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OF THE i AERIS 
a oe e, 


THIRD SESSION 1%) 
GENERAL ASSEMBLY 


STATE OF ARKANSAS, 


BEGAN AND WELD AT THE CAPITOL, IN THE Ciry or Litrie Rock, 
on MONDAY, THE SECOND DAY or NOVEMBER, IN THE YEAR OF 
OUR LORD ONE THOUSAND EIGHT HUNDRED AND FORTY, 

AND OF AMERICAN INDEPENDENCE THE SIXTY- 

FIFTH YEAR, AND ENDED ON MonpDaAy, THE 
TWENTY-EIGHTH DAY or DECEM- 


BER, OF THE SAME YEAR 


Monpay, November 2, 1840. 

This being the day fixed by the Constitution of the State of Ar- 
kansas for a mecting of the General Assembly thereof, and a quorum 
of Senators appearing at their chamber inthe State House, Mr. Cald- 
well, of Hot Spring and Saline, was called to the chair; the following 
Senators being present, to-wit: 

R. C. Byrd, from Pulaski; 

J. Clark, from Chicot and Union; 

O. Evans, from Washington; 

W. D. Ferguson, from Mississippi and Crittenden; 

M. W. Izard, from St. Francis and Poinsett; 

J. Smith, from Jefferson, Arkansas and Desha; 

A. E. Thornton, from Pike and Clark; 

J. H. Walker, from Hempstead; 

A. Whinnery, from Benton and Madison, 

The following Senators elect appeared, presented their credentials, 
were duly qualified, and took their seats, to-wit: 

S. Adams, from Franklin and Johnson; 

W. Black, from Randolph and Green; 
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C. Caldwell, from Hot Spring and Saline; \ 

J. S. Ficklin, from Izard and Lawrence; 

M. Magness, from Independence; 

W. C. Mitchell, from Carroll, Marion, and Searcy; 

J. A. Scott, from Crawford and Scott; 

D. Walker, from Washington ; 

L. B. Tully, from White, Van Buren, and Jackson; and 

J. Williamson, from Conway and ‘Pope. 

The two Senators clect, absent, were Messrs. T. W. Scott, from 
Sevier, Miller, and Lafayette; and D. Thompson, from Phillips and 
Monroe. 

The Senate proceeded to the election of a President. 

Mr. Evans nominated Mr. Izarp, and there being no other nomi- 
nation, the roll was called, when it appeared there were seventeen 
votes for Mr. Izarp, and two votes for Mr. CALDWELL. 

Those Senators who voted for Mr. Izard, are, Messrs. Adams, Black, ` 
Clark, Caldwell, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, 
of Crawford, Smith, Thornton, Tully, Walker, of Hempstead, Walk- 
er,of Washington, Whinnery, and Williamson. 

Those Senators who voted for Mr. Caldwell, are Messrs. Byrd and 
Izard. 

Whercupon, M. W. Izaro having received a majority ofœall the 
votes, was by the Chairman declared to be duly elected President of 
the Senate, and was conducted to his scat by Messrs. Smith and Evans. 

On motion of Mr. Tully,the Senate proceeded to the election of a 


Secretary. 
Mr. Byrd nominated Joun Wipcery; and Mr. Scott, of Crawford, 


nominated Cancn LaNcTREE. , 

The roll being called, it appearcd that Joun Wiıpeery had fifteen 
votes,and Cates Lancrrex had four votes. 

Those Senators who voted for Mr. Widgery, are Messrs. Adams, 
Black, Byrd, Caldwell, Evans, Ficklin, Mitchell, Scott, of Crawford, 
Smith, Thornton, Tully, Walker, of Washington, Whinnery, William- 
son, and Mr. President. 

Those Senators who voted for Mr. Langtrec, are Messrs. Clark, 
Ferguson, Magness, and Walker, of Hempstead. 

The President announced that Jons WupcEry, having received 
a majority of all the votes, was duly elected Secretary of the Senate, 
who thercupon took the oath of office and entered upon the discharge 
of lis dutics. 

On motion of Mr. Thornton, the Senate proceeded to the election 
of an assistant Secretary. 

Mr. Adams nominated Wint1am Waker, and Mr. Byrd nomina- 
ted ANDREw C. ROBERTS. 

The roll being called, it appeared that William Walker had twelve 
votes, and Andrew C. Roberts had seven votes. 

Those Senators who voted for William Walker, are Messrs. Adams, 
Black, Caldwell, Evans, Ficklin, Mitchell, Scott, of Crawford, Smith, 
Tully, Walker, of Washington, Williamson, and Mr. President. ` 


JOURNAL OF THE SENATE. 3 


Those Senators who voted for Andrew C. Roberts, ae Messrs. Byrd, 
Clark, Ferguson, Magness, Thornton, Walker, of Hempstead, and 
Whinnery. 

The President announced that Wittram Watxer having receiv- 
ed a majority of all the votes, was duly elected assistant Secretary of 
the Senate, who thereupon took the oath and entered upon the dis- 
charge of his duties. 

On motion of Mr. Scott, of Crawford, the Senate agreed to go into 
the election of a Door-keeper. - 

Whereupon, Mr. Whinnery nominated Joun McEtueney for 
Door-keeper; and there being no other nomination, and no objection 
being made, he was declared duly elected, took the oath, and entered 
upon the discharge of his duties. R 

Mr. Tully introduced the following resolution, viz: 

Resolved, That the House of Representatives be informed that the 
Senate have organized, by electing Manx W. Izaro, President, Jonn 
Wiıperry, Secretary, Witttam Watxer, assistant Secretary, and 
Joun McEneney, Door-keeper, and are now ready to proceed to 
business. : 

Which was adopted, and the House of Representatives informed 
accordingly. l 

Mr. Walker, of Hempstead, introduced the following resolution, viz: 

Resolved, That the rules and regulations of the last session of the 
Senate be adopted, and that the Secretary be instructed to procure a 
sufficient numbcr of copics thereof, for the use of the Senate. 

Which was adopted. 

Mr. Thornton introduced ihe following resolution, viz: 

Resolved, That the Secretary of the Senate call on the commis- 
sioner of public buildings for the stationery left by the Senate at the 
last session of the General Assembly, and that he be authorized to 
purchase such additional stationery as may be immediately necessary 
for the use of the Senate. 

Which was adopted. 

Mr. Evans introduced the following resolution, viz: 

Resolved, That the President proceed to appoint the usual standing 
committees. 

Which was adopted. 

Mr. Thornton introduced the following resolution, viz: 

Resolved, That a committee of two be appointed on the part of the 
Senate, to join such committee as may be appointed on the part of 
the House of Representatives, to wait on the Governor, and inform 
him that the two Houses of the General Assembly are now organized 
and ready to receive any communication he may be pleased to make; 
and that the House of Representatives may be requested to concur 
therein. 

Which resolution was ordered to lie on the table 

A message was received from the House of Representatives, in- 
forming the Senate, that the House of Representatives had now or- 
ganized by electing Gzorex Hirr to the chair, S. S. Tucker, princi- 
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pal Clerk, Sinnerr Musser, Door-keeper, and are now ready to pro- 
ceed to business. 


On motion, Senate adjourned. 


Turspay, November 3, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 2nd instant was read. 

On motion of Mr. Evans, the following resolution, offered on yester- 
day by Mr. Thornton, was taken up, viz: 

Resolved, That a committee of two be appointed on the part of the 
Senate to join such committee as may be appointed on the part of 
the House of Representatives, to wait upon the Governor and inform 
him that the two Houscs of the General Assembly are organized and 
ready to reccive any communication he may be pleased to make, and 
that the House be requested to concur thercin. 

Which was adopted. 

And the President appointed Messrs. Thornton and Caldwell, and 
the House of Representatives was informed accordingly. 

Mr. Caldwell introduced the following resolution, viz: 

Whereag, in the opinion of this General Assembly, the intercourse 
and interchange of communication between the Senate and the House 
of Representatives constitute a legitimate part of legislative duty, and 
whereas the powers delegated to the representatives by their constit- 
uents, creates no authority to employ clerks to perform any part of 
their legislative dutics; therefore, resolved, that it is inconsistent with 
the spirit of republicanism, and incompatible with the principles of 
economy, to tax the public treasury with the employment of clefks to 
perform the service of bearing messages between the two branches 
of the Legislature. : 

Which was ordered to be laid on the table. 

Mr. Thompson, Senator from Phillips and Monroe, appeared, pre- 
sented his credentials, was qualited, and took his seat. 

Mr. Ferguson introduced the following resolution, viz: 

Resolved, That the Secretary of the Senate procure from the Sec- 
retary of Statc’s office, twenty-one copies of the Revised Statutes of 
the State of Arkunsas, also twenty-one copies of the acts of the late 
General Assembly of the State of Arkansas, for the use of the Senate; 
and that the Secretary be required to return the same to the Necreta- 
ry of State’s office, when the Gencral Assembly adjourns. 

Which was adopted. 7 

Mr. Thornton, from the committee appointed “to wait upon the Gov- 
ernor, and inform him that the two Houses of the General Assembly 


- are now organized, and ready to receive any communication he may 


ate 


‘be pleased to make,” reported as follows: 


} 
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The committee appointed on the part of the Senate to wait upon 
the Governor, and inform him that the two Houses of the General 
Assembly are now organized, and ready to receive any communica- 
tion he may be pleased to make, ask leave to report, that they have 
performed that duty, and have been informed by the Governor that 
he will make a communication to the General Assembly this day at 
twelve o’clock. 

The following message was received from the House of Represen- 
tatives, viz: 

Mr. Presiprnt—I am instructed to inform your honorable body: 
that the Hdtise of Representatives have fixed upon the hour of twelve 
o’clock on to-morrow, as the period at which both Houses shall meet 
in the representative hall, for the purpose of counting the votes given 
for Governor at the late election, and respectfully ask your concur- 
rence therein. 


Which was concurred i in by the Senate, and the House informed 
thereof. 

A message was received from the House of Represeéntatives,. vit- 
ing the Senate to convene in the House of Representatives this day 
at twelve o’clock, fof the purpose of receiving the Governor’s message, 
which was concurred i in by ‘the Senate, and the Senate repaired to 
the Ifouse of Representatives in accordance thereto. 

Mr. Byrd introduced the following resolution: 

Resolved, 'That the editors of all newspapers within the State of 
Arkansas be permitted to be admitted within the bar of the Senate, 
for the purpose of collecting for publication such matter as they may 
deem expedient. 

Which was adopted. 

Mr. Evans introduced the following resolution: 

Resolved, That the Secretary be instructed to have one hundred 
copies of the Governor’s message printed for the use of the Senate. 

Which was adopted. 


On motion, the Senate adjourned. 


WEDNESDAY Mornine, November 4, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the third instant was read. 

The President announced the following standing committees, to wit: 

On the judiciary.—Messrs. Caldwell, Tully, Walker, of Washing- 
ton, Scott, of Crawford, and Mitchell. 

On auditor's and treasurer's books. —Messrs. ‘Thornton, Ferguson, , 
Williamson, Thompson, and Byrd. 

On public buildings.—Messrs. Evans, Walker, of Hempstead, Fick- 
lin, Caldwell, and Smith. 
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- On the mrilitia.—Messrs. Clark, Byrd, Whinnery, Adams, and- Mag- 
ness. : 
On enrolled bills.—Messrs. Tully, Black, Walker of Washington, 
Scott, of Crawford, Mitchell. 
On banks.—Messrs. Ferguson, Evans, Thornton, Walker, of Hemp- 
stead, and Whinnery. 
On education. —Messrs. Byrd, Walker, of Washington, Williamson, 
Clark, and Black. - 
On internal improvement.— Messrs. Smith, Ficklin, Thompson, 
Magness, and Adams. | 
Mr. Thornton introduced the following resolution: = 
Resolved, That the Secretary be instructed to procure the printing 
‘of one hundred copies of documents accompanying the Governor’s mes- 
sage, for the use of the Senate. 
Which was ordered to be laid on the table. 
Mr. Walker, of Hempstead, introduced the following resolution: 
Resolved, That the committee on banks be authorized to enquire 


what progress has been made in putting into operation the Branch of | ’ 


the State) Bank at Washington, and report to this House as early as 
practicable. 

Which resolution was adopted; and the committec is accordingly 
instructed) S 

Mr. Tully introduced the following resolution : 

Resolved, That the written documents accompanying the Govern- 
or’s message be spread upon the journals of the Senate. 

Which was laid on the table, at the suggestion of the mover. 

The following message was received from the House of Represent- 
atives: | i l 

Mr. Phkesment:—I am instructed to inform your honorable body, 
that the House of Representatives have passed a resolution raising a 
committee of five members to aet in conjunction with a similar com- 
mittee that may be appointed by the Senate, to report rules for the 
joint action of the two Houses. The concurrence of the Senate is re- 
spectfully asked therein. 

Which’ was concurred in, and Messrs. I“erguson, Caldwell, and 
Thornton, were appointed a committee. 

Mr. Epans then introduced the following resolution: 

Resolved, That the committee on banks be instructed to enquire 
into the true situation of the different banks and branches in this State, 
and the cause of the suspension of specie payments by those banks; 
_and report thereon at as early a day as possible. : 
“Which resolution was laid on ihe table at the suggestion of the 


mover. . 
The following message was received from the House of Represent- 


atives: 

Mr. Presipent:—I am instructed to inform your honorable body, 
that the House of Representatives have resolved the Senate be request- 
ed to meet in the Representative Hall on to-morrow, at 12 o’clock, for 
the purpose of electing judges for the third and fourth judicial district, 
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and prosecuting attornies for- the third, fourth and sixth judicial cir- © 
cuits; and respectfully ask your concurrence therein. 2. es 

Mr.. Thornton moved that the Senate concur. . , 

On which motion, Mr. Evans called for the ayes and noes.: 

The roll being called, the vote stood thus: -Ayes, 11—Noes, 8. 

Those senators who voted in the affirmative, are Messrs. Adams, z 
Black, Evans, Ferguson, Magness, Mitchell, Scott, of Crawford, Smith, ~ 
Thornton, Whinnery, and Williamson. DES ee 

Those who voted in the negative, are Messrs. Byrd, Caldwell, Clark, 
Thompson, Tully, Walker, of Hempstead, Walker, of Washington, 
and Mr. President. | 

And the message was concurred in by the Senate, 
informed thereof. à 

The following message was received from the House of Represent- 
atives: 

- Mri g@pesipent:—I am instructed to inform your honorable body, 

that thé House have adopted a resolution that twenty copies, (foreach - 
house,) of the Revised Statutes, be furnished for.the use of the several 
Houses; and also, that the Clerk furnish the Secretary of the State 
a copy of this resolution ; and respectfully ask your concurrence 
therein. | 


and the House 


A 


Which was ordered to be laid on the table. | "og 
Mr. Thornion then moved to disagree to the resolution; which 
motion was carried in-the affirmative. sow | 
Mr. Thornion introduced the following resolution: |. 
Resolved, That the regular hour to which the Senate shall stand 
adjourned each day, shall be half after nine Soper M. - 
Which resolution was adopted. | E 
The following message was received from the House of Represent- 


_ atives: 


Mr. Presipenr:—lI am instructed to inform your honorable body, 
that the House of Representatives have passed a resolution appointing 
a committee to join such committees as may be appoitited on the part 
of the Senate, to wait upon, and inform Archibald Yell, that he has - . 
been elected Governor of the State of Arkansas, for four years, and 
ascertain at- what time he will be ready to be inaugurated. The 
House has appointed on their part, Messrs. Taylor, Wilson, of Madi- 
son, and Mosely. es . =a . 

Which resolution was concurred in, and Messrs. Tully and Byrd 
appointed a committee on the part of the Senate, and the House in- 
formed thereof. ! 
__ A message was received from the House of Representatives, invit- 
ing the Senaté to meet in the Hall of the House at the hour of 12 
o’clock, M., of this day, to count the votes for Governor of the State 
of Arkansas. Si - 
* Which, on motion, was concurred in by the Senate,- 

On motion, the Senate adjourned. . 


i 
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Tuurspay Mornine, November, 5, 1840. 
` The Senate convened pursuant to adjournment. 

The journal of the fourth instant was read. 

The President announced the following standing committees, to wit: 

On public expenditures—Mr. Walker, of Washington, Mr. Smith, 
Mr. Whinnery, Mr. Williamson, Mr. Scott, of Crawford. 

On ways and means.—Messrs. Tully, Adams, Mitchell, Thompson, 
and Ferguson. š 

Mr. Ferguson introduced the following resolution: - 

Resolved, That a committee of four be appointed on the part of the 
Senate to act with such committee as may be appointed on the part 
of the House, to confer with the committee of the citizens to make 
arrangements for the inauguration of the Governor elect; and that 
they make report to both Houses of the General Assembly, of the 
order of, procession, and at what time the Governor elect will be in- 
augurated; and that the House be requested to concur therein. 

Which was adopted; and Messrs. ferguson, Caldwell, Evans, and 
Smith, were appointed a committee, and the House informed thereof. 

-Mr. Tully, from the committtee appointed on the part of the Senate 
to wait upon the Governor, reported as follows: l 

The committee appointed on the part of the Senate to join a simi- 
lar committee on the part of the House, to wait upon the Governor 
elect, and ascertain from him at what time it will be convenient for him 
to appear before both Houses of the General Assembly and take the 
oath of office as Governor of said State, beg leave to report, that they 
have ditcharged the duty assigned them, and have been informed by 
his Excellency, that it will suit his convenience to meet both Houses at 
eleven ‘o’clock, A. M., of this day, to take the oath of office. 

Which was accepted. | 

Mr, Walker, of Washington, introduced the following resolution: 
` A resolution of the General Assembly of the State of Arkansas, 
proposing to amend the constitution of said State, by striking out the 
fifteenth section of article the sixth, and. inserting instead thereof, the 
following section, to wit: ! 

Resolved, The qualified voters oe in each township shall elect 
the justices of the peace for their respective townships. For every _ 
fifty voters there may be elected one justice of the peace: Provided, 
that each township, however small, shall have two justices of the 
peace. | Justices of the peace shall be elected for the term of two 
years, and shall be commissioned ‘by the governor, and reside in the 
township for which they were elected. During their continuance in 
office, they shall have individually, or two or more of them jointly, ex- 
clusive original jurisdiction in all-matters of contract, except in ac. 
tions ofi covenant, where the sum in controversy is of one hundred dol- 
lars and under. Justices of the peace shall in no case have jurisdic- 
tion to try and determine any criminal case or penal offence against 
the State, except in cases of assault, or of assault and battery; 
but miay sit as examining courts, and commit, discharge, or recognize 
to the ¡court having jurisdiction, for further trial, offenders against 
| 
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the peace. For the foregoing purposes, they shall have power to 
issue all necessary process. ‘They shall also have power to bind över 
to keep the peace, or for good behavior. - l i 

Which was laid on the table at the suggestion of the mover. 

Mr. Thornton, from the committee appointed to prepare and report 
joint rules for the two Houses, reported the following, viz: 

Mr. Prestpenr:—The joint ‘committee on the part of the 
Senate, appointed to prepare and report joint rules for the two 
Houses, ask leave to report, that they have prepared joint rules for 
the two Houses, and have instructed the chairman of the committee, on: 
the part of the House of Representatives, to report said rales to that 
House. fo 

Which was accepted. = 

The following message was received from the House of Represent- 
atives: ; . 

Mr. Presmenrt:—] am instructed to inform your honorable body,’ 
that the House of Representatives have concurred in the resolution 
of the Senate appointing a committee to act with a similar committee, 
to be appointed on the part of the House of Representatives, to con- ` 
fer with the committee of the citizens, to make arrangements for the 
inauguration of the Governor elect, and have appointed on their part, 
Messrs. Noland, Reagan, Clark, and Shell. was i 

The Senate repaired to the House of Representatives at half past 
120’clock, to attend the inauguration of the Governor. The ceremony 
having been performed, the Senate returned to the Senate chambere 

On motion, the Senate adjourned, i 


| 
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| -Prmay Morsa, November, 6, 1840: 

The Senate convened pursuant to adjournment. 

The journal of the Sth instant was read. 

Mr. Walker, of Washington, introduced the following resolution: 

Resolved, That a committee of three be appointed: to” act in con- 
junction with such committee as may be appointed by the House of 
Representatives, to wait! on the Governor, and inform him that the 
two Houses of the General Assembly of Arkansas are organized, and 
ready to receive any communication that his Excellency niay make. 

Which resolution was adopted; and Messrs. Walker, of Washing= 
ton, Thornton, and Whinnery, were appointed a committee; and the- 
House informed thereof. — dt E | . 

Mr. Ferguson introduced the following resolution: | 

Resolved, That the committee of the two Houses of the Legislature 
on banks be made a joint committee; and that the House of Repre- 
sentatives be asked to concur therein. | | 
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Which was adopted; and the coneurrence-of the House was asked; 
theréin.« 
Mr. Tully introduced the following resolution: a 
Resolved, That the Secretary of State be required to lay before the 
Sendte at as early a day as possible, a statement of the number of 
federal | population of the several counties in the State of Arkansas 
according to the recent census. -> - 

Which was adopted. ~. . 

Mr. Ferguson introduced the following resolution: 

Resolved, That the message of the late Governor be taken up and 
read ati the Secretary’s table, in order that the matters therein re- 
ferred to the General Asserably, may be referred to the appropriate 
committees. | 

. Which, on motion of Mr. Walker, of Washington, was ordered to 
be laidjon the table. 

Mr. ‘Evans gave notice in writing, as follows: 

Mr. 'Presmpenr:-—Notice is, hereby given to the Senate, that I 
will introduce a bill on Tuesday next, changing the manner of choosing: 
grand and petit jurors, and for other purposes. 

" Mr. Walker, of Washinglon, asked and obtained leave to intro- 
duce a bill entitled, * An act to amend the law in relation to revenue.” 

Which was read a first time, and ordered to a second reading on 
to-morrow. we ae 

Mr. Walker, of Washington, asked and obtained leave to introduce 
a bill entitled, “An act to repeal an act to change the: manner of 
summoning grand and petit jurors, &c.” 

Which was read a first time, and ordered to a second reading on 
to-morrow: | ` 

Mr. ‘Walker, of Washington, moved that the resolution offered on 
yesterday, concerning the amendment of the constitution, be taken. 
up and read. t 

On motion of Mr. Thornion, the proposition is laid on the table. 

The following message was received from the House of Represent- 
atives: | 

Mnr. | Presipenr:—I am instructed to inform your honorable body, 
that the House of Representatives concur in the resolution of the Se- 

“nate appointing a committee to wait upon the Governor, informing 
him of the organization of the two Houses, and have appointed for 
_ that purpose, Messrs. Mosely, Wilson, of Madison, and Scott, of Se- 
' were į; i ' 
The following message was received from the House of Represent- 
atives: ` ika 
Mnr. Preswent:—] am instructed to inform your honorable body, 
of the adoption of the joint rules of the two Houses, as reported by joint 
committee, with their amendments, excepting rule No. 3, the amend- 
ment of which was not adopted, but remains to be read as in original 
rules. ‘Your concurrence therein is asked. . 
Which was concurred in. 


! 
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The following message was received from the House of Represent: . 
atives: Le a | i : 
Mr. Prestpenr:—i am instructed to inform your honorable body, 
that the House of Representatives concur-in the resolution appointing 
a joint committee on banks; and have appointed the following gentle- 
men as that committee, on the part of the House, Messrs. Davis, of 
Chicot, Larremore, Hawkins, Williamson, ‘Smith, Clark, and Brazil. 

: Mr. Tully introduced the following resolution: | a 

Resolved, That a committee of two be appointed on the part of the 
Senate to join sich committee as may be appointed on the part of the 
House, to call on the printers of newspapers in the city of Little Rock, 
and ascertain from them the lowest prices at which they will execute 
the public printing of the’ present General Assembly. l 

Which was adopted ; and Messrs. Tully and Clark appointed a 
committee, l 1 . l , 
< Mr. Ficklin introduced the following resolution: 

Resolved, That the 10th section of the 6th article of the constitu- 
tion of the State of Arkansas be so amended as to-read as follows, 
to wit: There shall be rie by the qualified ‘voters of the respect- 
ive counties, a presiding judge of the county court, to be commissioned 
hy the Governor, and hold his office for the term of two years, and 
until his successor is elected and qualified. ; | 

He shall, in addition to the duties that may be required of him by law, 
as a presiding judge of thé county court, be a judge of the court of pro- 
bate, and have such jurisdiction in matters relative to the eslates of de- 
ceased persons, executors, administrators, and guardians, as may be re- 
quired by law, until otherwise directed by the General Assembly. 

Which was laid on the table at the suggestion of the mover. 

Mr. Ferguson introduced the following resolution: . l 

Resolved, That two-thirds of all the members of the Senate be requir- 
ed to pass all bills, resolutions, or measures, to amend, alter, or change 
the constitution of this State, at each several réading of the bill, reso- 
lution, or measure. . | eee 

Mr. Fully moved the resolution to be laid of tk 
was withdrawn. i < _ 

The question then recurred on the adoption of the resolution, and 
the yeas and nays being called for on its adoption, the vote stood 
thus—Yeas, 6—Nays, 14; and the resolution was rejected. : 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Clark, Evans, Ferguson, Tully, and Walker, of Hempstead. 

Those Senators who yoted in the negative, are Messrs. Black, 
Byrd, Caldwell, Ficklin, Magness, Mitchell, Scott, of Crawford, Smith, 
Thompson, Thornton, Walker, of Washington, W aean, Wiliam- 


e table; which motion 


son, and Mr. President. ' ` 
Mr. Walker, of Washington, from the committee appointed to wait 
on the Governor in conjunction with the committee from the House of 
Representatives, reported the following, to wit: ; 
The committee appointed to wait on the Governor in conjanction 
with the committee from the House of Representatives, to inform his 
pi i 
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Excellency that both Houses of the General Assembly of the State of 
Arkansas are now organized, and prepared to receive any communi- 
cation he may make, report, That they have discharged the duty 
assigned to them, and are requested to inform the Senate that he will 
transmit his message to the General Assembly on this day at twelve 
o’clock,! M. . 

Mr. Walker, of Hempstead, introduced the following resolution, 
to wil: | 

Resolved, That the committee on banks be instructed to enquire 
into the expediency of reducing the salaries of the President of the 
principal bank of the State at Little Rock, and the several branches. 
' Which was adopted. 

Mr. Ficklin introduced the following resolution: 

Resolved, That the Secretary be instructed to procure the printing 
of twenty-five copies of the rules and joint rules for the use of the 
Senate. ; 

Which was adopted. K 

Mr. Byrd introduced the following resolation: 

Resolved, That Mr. Walker, of Hempstead, be added to the com- 
mittee on education. 's 

Which was adopted; and Mr. Walker, of Hempstead, was added - 
to the committee on education. 3 rae 

The Senate then repaired to the House of Representatives for the 

urpose of receiving a communication from the Governor. 

After which they returned to the Senate chamber; and, 

On motion, adjourned. l 


* 
k 


“at % 3 . 


x a 
| Satcrpay Mornine, November 7, 1840. 
“The Senate convened pursuant to adjournment. 

The journal of the 6th instant was read. 

Mr. (Scott, from Sevier, Miller, and Lafayette, appeared, presented 
his credentials, was qualified, and took his seat. 

Mr. Caldwell, from the committee on the judiciary‘reported a bill 
to be ghee “An act to amend the laws under the head of criminal 
procecdings in the Revised Statutes,” which was read a first time, and 
ordered to asecond reading on Monday. | 

Mr.| Ferguson introduced the following resolution: 

Resolved, That the committee on the judiciary be instructed to re- 
port to the General Assembly all laws contained in the. Revised Stat-. 
utes of Arkansas, that have been declared unconstitutional b y the 
Supreme Court of this State, and that the House be asked to concur 
therein., i : 

Which was adopted, and the House informed thereof. 
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' Mr. Whinnery int edijoed the following resolution: 

Resolved, That the committee on militia be a joint committee to 
act in conjunction with: the committee on the part ga the House of 
Representatives. 

Which was adopted, and the House informed thereof, ` 

` Mr. Smith introduced the following resolution: 


Resolved, That thẹ General Assembly proceed to the election of a. 


judge and prosecuting attorney. for the second judicial circuit at the 


hour of eleven o’clock an Monday next, and that the House of Rep- 
resentatives be requested, to concur herein. | 
Mr. Thornton offered the following amdani 


“Judges and prostecuting attornies for the several judicial circuits. j 


Which was adopted. | 

Mr. Walker, of Washington, moved 6 amend, by striking out the 
word Monday, and inserting the word Wednesday, i in lieu thereof. 

Which was lost. 

Mr. Ferguson then offered an amendment to Mr. T. hornion ’s amend- 
ment, to-wit: 

“Except the first crt and the prosecuting sttomey of the 7th ju- 
dicial circuit.” i 7 Eaa 

Which was lost. a > 

Mr. Adams offered an! amendment, to-wit: 

“That the prosecuting attorney for the seventh judicial c circuit be 
excepted.” | 

Which waslost.. ; 

Mr. Walker, of Washington, moved ` the resolutions and amend- 
ments to be laid on the table. 

Which was lost. 

And the resolution, ag < amended, upon the question recurring for its 
adoption as amended by Mr. Thornton, š was adopted. 


The following a was Je ae from the House of Represen- 
S ae ate SS 


tatixes: aa 
. Mr. Presrpenr:—l'am eaeuicied +o Dai your ioaoratie body 
that the House of Representatives concur in the resolution of the Sen- 
ate in appointment of a joint committee to call upon the several’ print- 
ers in the city of Little Rock, and ascertain from them the lowest 
prices at which they will execute the public printing of the present 
General Assembly, andihave appointed as such committee on the part 
of the House, Messrs. Bertrand, Whittington, and Saunders. 

Mr. Thornton introduced the following resolution: ' 

Resolved, That the Secretary procure the printing of two thousand 
copies of the Governor’s|message for the use of the. Senate. 

Mr. Walker, of Hempstead, offered to amend by striking out the 
word “thousand,” and inserting “hundred and fifty.” 

Which amendment as accepted, and ‘the resolution as amended 
was adopted. À 

Mr. Clark introduced the following resolution: 

Resolved, That the committee on internal i improv ement be instruct- 


nak 
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ed to enquire into the expediency of applying the surplus revenue or 
the net proceeds thereof to internal improvement. 

Which was adopted. i 

Mr. Smith introduced the following resolution: A 

Resolyed, That the standing committee for internal improvement ap- 
pointed by the-Senate be a joint committee, and the House of Rep- 
resentatives be requested to concur herein. 

Which was adopted, and the House informed thereof. 

Mr. Thornton introduced the following resolution: 

Resolved, That the committee on the Auditors and Treasurers 
books, appointed by the two Houses, bea joint committee, and the 
House of Representatives be requested to concur therein. 

Which was adopted, and the House informed thereof. 

Mr. Walker, of Elempstead, offered the following resolution: 

That Mr. Scoté, of Sevier, be added to the committee on banks. 

Which was adopted, and Mr. Scott, of Sevier, added to the com- 
mittee. 

Mr. Clark introduced the following resolution: 

Resolved, That the Secretary. of the Senate be directed to procure 
from the Reporter of the Decisions of the Supreme Court, eleven co- 
pies of the reports for the use of the Senate, and that ihe Reporter be 
requested to deliver the same. a a 

Which was adopted. 

Mr. Evans introduced the following resolution: 

Resolved, That the committee on public buildings‘ be a joint com- 
mittee, and the House of Representatives be requested to concur 
herein. - i 

Which was adopted, and the House informed thereof. 

On leave granted, Mr. Ferguson introduced a bill to be entitled 
“An actto suppress the vice of drunkenness;” which was read a first 
time, and ordered to a second reading. 

On leave granted, Mr. Walker, of Washington, introduced a bill to 
be entitled “An act to fix the time of holding a special term of the 
Washington circuit court.” 

And on his motion the rules were dispensed with, the bill was read 
a first and second time, and referred to a committee of the whole, and 
-made the order of the day on Monday. 

The bill to be entitled “An act to amend the law in relation to the 
revenue,” was taken up; and on motion of Mr. Walker, of Washing- 
ton, it is referred to a commitiee of the whole, and made the order of 
the day on Monday. 

The bill to be entitled “An act to repeal an act to change the man- 
ner of summoning grand and petit jurors, and to fix the per diem al- 
. lowance to grand jurors,” was taken up, and read a second time, and 

On motion of Mr. Walker, of Washington, referred to a committee 
of the whole, and made the order of the day on Tuesday next. 

On motion of Mr. Ferguson, the resolution offered on yesterday, 


A 


“that the message of the late Governor be taken up and read at the “ 


' Secretary’s table, in order that the matters therein referred to the 


+m 


4 
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General Assembly, may be referred to the appropriate committees,” 

was taken up.and adopted. © = 7 
The following message was received from the House of Represen- 

tatives: o 4 ban 

_ Me. Presivenr:—I am instructed by the House of Representatives 


to inform your honorable body, that the House concur in the.adoption . 


. 


-of the resolution from the Senate, to-wit: 


& Resolved, That the committee on the Judiciary be instructed to re- 


port to the General Assembly all laws confained in the Revised Stat- 
utes of Arkansas, that have been declared unconstitutional by the su- 
preme court of this State.” 


Said committee on the part of the House, consisting of Messrs. 


Cummins, Littell, Rutherford, Noland, Leib, Marshall, Reagan, Greer, 
and Wolf. . 


The following message was received from the House of Represen- — 


tatives: | 

Mr. Prestpenr:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House of Representa- 
tives concur in the adoption of your resolution from the Senate, sug- 
gesting a joint committee from the Senate, in conjunction with the 
standing committee on militia, consisting of Messrs. Neely, Taylor, 


Blakemore, Hardwick, Roberts, Swain, Strong, on the part: of the. 


House. | 

On motion of Mr. Walker, of Washington, a-resolulion offered by 
him on the 5th instant, proposing “to amend the constitution of this 
State,” was taken up, read a firsttime, and referred toa select committee. 
_ The committee appointed, were Messrs. Walker, of. Washington, 
Ficklin, Thompson, Thornton, and Ferguson. 

On motion of Mr. Ficklin, the, resolution offered by him, and at his 
suggestion laid on the table yesterday, proposing “that the LOth section 
of the 6th article of the constitution of Arkansas, be amended,” was 
taken up, read asécond time, and referred to a committee of five, con- 
sisting of Messrs. Walker, of Washington, Ficklin, Thompson, Thorn- 
ton, and Ferguson. 

Mr. Walker, of Hempstead, introduced the following resolution: 

Resolved, That the Auditor -be requested to report to the Senate, 
the amount of money paid and due from the State for holding special 
courts in the different circuits, specifying the names of the individu- 
als employed, and the amount paid to each. 

Which was adopted. af 

On motion of Mr. Evans, the resolution heretofore offered by. him, 
instructing the committee on banks “to enquire into the true situation of 
the different banks and branches in this State,” was taken up. 

Mr. Tully moved that it be referred to a select committee; which 
motion was lost, and 7 3 

On motion of Mr. Byrd, the resolution was indefinitely postponed. 

On motion of Mr. Ferguson, the late Governor’s message was now: 
read from the Secretary’s table, clause ‘by clause, for the purpose of 
making references to the appropriate committees, 
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On motion of Mr. Ferguson, ordered, that so much of the Govern- 
or’s message as relates to the revenue of the State and State debts, be 
referred to the committee on public expenditures, : 

On motion of Mr. Thornton, ordered, that so much of the Govern- 
or’s message as relates to the penitentiary, be referred to the commit- 
tee on public buildings. 

On motion of Mr. Thornton, ordered, that so much of the Govern- 
or’s message as relates to the report of the commissioner on public 
buildings, or of the penitentiary, is referred-to the committee on pub- 
lic buildings. . i : 

On motion of Mr. Walker, of Washington, ordered, that so much 
of the Governor’s message as relates to the selection of salt springs, be 
referred to a select committee. - 

And the President appointed as such committee, Messrs. Smith, 
Clark, Scott, of Crawford, Scott, of Lafayette, and Thornton. - l 

On motion of Mr. Byrd, ordered, that so much of the Governor’s 
message as relates to seminary lands, be referred to the committee on 
education. 

On motion of Mr. Thornton, ordered, that so much of the Govern- 
or’s message as relates to the sixtecnth section grants, be referred to 
the committee on education. 

On motion of Mr. Thornion, ordered, that so much of the Govern- 
' ors message as relates to the one thousand acres of land donated by 
the United States, by an act of Congress of the L5th June, 1832, to 
the Territory of Arkansas, be referred to the committee on the judi- 

clary. 

On motion of Mr. Ferguson, ordered, that so much of the Governor’s 
message as relates to banks, be referred to the committee on banks. 

_ On motion of Mr. Byrd, ordered, that so much of the Governor's 
message as relates to internal improvements, be referred to the com- 
mittee on internal improvements. . 

On motion of Mr. Walker, of Washington, ordered, that so much 
of the Governor’s message as relates to the construction of forts, be re- 
ferred to the committee on the militia. 

On motion of Mr. Walker, of Hempstead, ordered, that so much of 
the Governor’s message as relates to the raft on Red river, be referred 
to a select committee. 

The committee appointed are Messrs. Walker, of Hempstead, 
Thornton, and Scott, of Sevier. Pa : 

On motion of Mr. Evans, ordered, that so much of the Governor’s 
message as relates to the boundary line between the United States 
and the Republic of Texas, be referred to the committee on the ju- 
diciary. - 

The President announced the following standing committees: 

Committee on counties and county lines—Messrs. Adams, William- 
son, Scott, of Lafayette, Mitchell, and Ficklin. 

Committee on enrolled bills—Messrs. Thompson, Mitchell, and 
Scott, of Crawford. 

On motion, the Senate adjourned. 
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The Senate convened pursuant to adjournment. 
The journal of the seventh instant was read. l n 
. Mr. Walker, of Washington, introduced the following resolution: 
Whereas, by the Governor’s message, it appears that the State debt 
on the 30th September, 1840, was $95,362 80; and for the purpose 
of meeting this deficit, and bringing the expenditures of the State 
government within the limits of its resources, without resorting to di- 
‘rect taxation, it is earnestly recommended that the General Assembly, 
by the most efficient and prompt legislation, reduce the salaries of the 
several officers of this State. i ý 
And whereas, by the constitution of the State of Arkasas it is provided ` 
that the salaries of the supreme and circuit court. judges “shall not 
be diminished during the time for which they are elected ;” therefore, © 
Be it resolved, That it is inexpedient to proceed to the election of - 
judges of the supreme and circuit court, until both branches of the 
General Assembly shall have examined into the propriety of reducing 
their salaries. : Ta Ea 
Be it, further resolved, That a committee of three members be ap- 
pointed to act in conjunction with sach committee as may be appointed 
by the House of Representatives, with instructions to take into. con- 
sideration the subject of reducing the:salaries of judges of the supreme 
and circuit courts, and report thereon by bill or otherwise. 
And that the House of Representatives be requested to concur herein. 
Mr. Ferguson called for the ayes and noes. 
The roll being called the vote stood thus: Ayes, 106——Noes, 10. . 
And the resolution was rejected. - 


= -` Monpay Morwine, November 9, 1840. 


Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Ferguson, Magness, ‘Mitchell, Tully, Walker, 
of Hempstead, and Walker, of Washington. i 

Those Senators who voted in the negative, were Messrs. Black, 
Evans, Ficklin, Scott, of Crawford, Scott, of Layfayette, Smith, 
Thornton, Whinnery, Williamson, and Mr. President. 

_ The following message was received from the House of Represent- 
atives: E 

Mr. Presipent:—I am instracted by the House of Representatives 
to inform your honorable body, that the House concur in the following 
resolution, adopted by the Senate, as follows, to wit: Ea 

& Resolved, That the standing committee on internal improvements, 
appointed by the Senate, be a joint committee;” 

And have appointed Messrs. Collins, Roberts, Sadler, Hawkins 
and Hardwick, as such committee on the part of the House. 

Mr. Caldwell introduced the following resolution: 

Resolved, That the joint committee on public: buildings be in- 
structed to visit the penitentiary, and examine what progress is making 
in the completion of the building, and ascertain at what time it will 
probably be ready for the reception of convicts, and report to both 
branches of this General Assembly. 7 

Which, on motion of Mr. Evans, is laid on the table. 
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The following message was received from the House of Represent- 
atives: i > 

Mr. Presipent:—The House of Representatives concur in the 
resolution of the Senate, “fixing on Monday next, at eleven o’clock, as 
the time for the election of judges and prosecuting attornies for the seve- 
ral judicial circuits,” amending, by excepting the first and second judi- . 
re circuits; and I am instructed to ask the assent of the Senate 
thereto. . 

Which Mr. Walker, of Washington, moved to lay on the table. 

Mr. Evans called for the yeas and nays; and 

The roll being called, there appeared to be, Yeas, 9—Nays, 10. 

And the motion was lost. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Ferguson, Magness, Tully,.Walker, of Hemp- 
stead, Walker, of Washington. 

Those Senators who voted in the negative, are Messrs. Black, 
Evans, Ficklin, Scott, of Crawford, Scott, of Lafayette, Smith, Thorn- 
ton, Whinnery, Williamson, and Mr. President. | 

The question of concurrence then recurred; which was negatived; 
and the House informed thereof. | 

The following message was received from the House of Represent- 
atives: | oe he 

Mr. Presipent:—I am instructed to inform your honorable body, 

that the House of Representatives do concur in the resolution adopted ` 
by the Senate as follows, to wit: 

“Resolved, That the committee on the Auditor’s and 'Treasurer’s 
books, appointed by the Houses, be a joint committee.” 

And have appointed that committee, consisting of Messrs. William. 
son, Mosely, and Wright, on the part of the House. 

The following message, with the act accompanying, was received 
from the House of Representatives: 

Mr. Presipent:—The House of Representatives have passed an 
act of the following title, to wit: “An act entitled an act for authorizing 
the election of a clerk for the county of Van Buren, in the place of 
Walker W. Trimble, deceased.” I am instructed to ask the concur- 
rence of the Senate thereto. So 

The act referred to was read a first time. i 3 

On motion of Mr. Walker, of Washington, the rules we dispensed 
with, and the bill read a second time; and, l 

On further motion of Mr. Walker, of Washington, the rules were 
dispensed with a second time, and the bill.read a third time, and 

’ passed. - ; ‘ 
i Mr. Ferguson, introduced the following resolation : 

Resolved, That the General Assembly proceed to the election of a 
Supreme Judge for this State to-day, at twelve o’clock, and that the 
House be requested to concur therein. 

Mr. Thornton moved an amendment tothe resolution by striking out 
the words “ to-day,” and inserting ih lieu thereof, the words, “on Wed- 

nesday next.” s 3 
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Which was carried. - E 

The question of its adoption, as ametided, recurred; which was 
negatived. 

Mr. Walker, of Hempstead, introduced the following resolution: 

- Resolved, That the General Assembly proceed to the. election ot 
a Senator in Congress, on Wednesday, at eleven o’clock, A. r and 
the House of Representatives be asked to concur therein. 

Which was adopted; and the House informed thereof. l 

On motion of Mr. Whinnery, the orders of the day were taken up. 

The bill to be entitled “ An act to suppress the vice of drunken- 
ness,” was takensup and read a second time; and, 

On’ motion of Mr. Ferguson, it is referred to a committee of the 
whole, and made the order of the day on to-morrow. . 

The bill to be entitled, “ An‘act to amend the laws under the 
head of criminal proceedings,” in the Revised Statutes, was taken 
up and read a second time; and, 

On motion of Mr. Caldwell, referred to the committee on the je 
diciary. 

On motion of Mr. Walker, of Washington, the Senate resolved itself 
. into a committee of the whole, to consider of the bill-to-be entitled, * An 
act to repeal an act to change the manner of summoning grand and 
petit jurors, and to fix the per diem allowance-to grand jurors.”. — 


The committee, after some deliberation, arose and reported te bill . 


without amendment. 


Mr. Tully moved that the bill be referred to the commites on the 
judiciary. i 


Which motion was lost; and the bill passed to its 3d and finial reading. 


A message was received from the. House of. Representatives, inform- 
ing the Senate, that a bill had been introduced in the House, entitled, 
“& An act to-postpone the time of holding the circuit court of Chicot 
county.” , 

Which was read. a first time. 

On motion of Mr. Clark, the rules were 3 dipeised with, and the bill 
was read a second time; and, 

On further motion of Mr. Clark, the rules were again dispensed 
with, and the bill was read a third. time, and referred to a select 
committee. 


The: President appointed Messrs. Clark, . Smith, and Walker, of - 


Washington. 

The following message was s received from the House of Represent- 
atives: -- 

Mr. Prestpenx:—I am instructed by the House of Representatives 


to inform your honorable body, that the House has passed the following ° 


resolution viz : That the House proceed to the election of a Supreme 
Judge, and Secretary of State, this day, at one o "clock, as ask your 
concurrence therein. 

Mr. Evans moved to concur; which was lost. ` 


Mr. Thornton offered the following amendment: “And of the Jadges 


and Prosecuting Attornies for the several judicial circuits.” 


` 
¥ 
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Which was rejected. - 

The question ,of concurrence in the adoption of the resolution re- 
curred, and was‘concurred in, and the House informed thereof. 

The following message was received from the House of Represent- 
atives: $ ee 

Mr. Prestpenr:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has adopted the 
following resolution, to wit: | 

Resolved, That the committee on public buildings be a joint com- 
mittee; and ask the concurrence of the Senate. 

Which was concurred in; and the House informed thereof. 

On motion of Mr. Smith, Mr. Caldwell is added to the committee 
on internal improvements. 

Whereupon, the Senate repaired to the Representative Hall, and 
both Houses went into the election for a Judge of the Supreme Court, 
and Secretary of State, for the State of Arkansas. 

T. J. Lacy, and L. D. Evans, were nominated for the office of 
Judge of the Supreme Court. 

The roll being called, it appeared that the vote of both Houses of 
the General Assembly was, for T. J. Lacy, 61 votes; for L. D. 
Evans, 17 votes. . Loe 

` Those Senators who voted for T. J. Lacy, are Messrs. Adams, 
Caldwell, Clark, Ferguson, Magness, Scott, of Crawford, Scott, of La- 
fayette, Walker, of Hempstead, Walker, of Washington, Williamson, 
and Mr. President—11. 

Those Senators who voted for L. D. Evans, are Messrs. Black, 
Evans, Ficklin, Mitchell, Thornton, Tully, and Whinnery—7.- 
` Whereupon, the Speaker announced that Tuomas J. Lacy, having 
received a majority of the -joint vote of both Houses of the General 
Assembly, was duly and constitutionally elected Judge of the Supreme 
Court of the State of Arkansas. oo 

Both Houses of the General Assembly then went into the election 
of Secretary of State. | 

Davin B. Greer, GILBERT MARSHALL, and SamueLr H. Hemr- 
STEAD, were nominated for that office. | . 

And the roll being called, it appeared that the vote of both Houses 
of the Genal Assembly was, for Davip B. GREER, 44 votes—for Grr- 
BERT MARSHALL, 7 votes—and for Namusu H. Hempsrean, 30 


votes. 


- Clark, Ferguson, Magness, Mitchell, Scott, of Lafayette, Walker, of 
Hempstead, Walker, of Washington, and Whinnery—9. 
' Those Senators who voted for GILBERT MARSHALL, are Messrs. 
Scott, of Crawford, and Williamson—2. ga 
Those Senators who voted for Samur H. Hempstean, are Messrs. 
Black, Byrd, Caldwell, Evans, Ficklin, Smithy Thornton, Tully, and 
Mr. President— 9. | | 
Whereupon, the Speaker announced that Davip B. Greer, having 
received a majority of the joint vote of both Houses of the General 


Those Senators who voted for Davin B. Gremr, are Messrs. Adams, — 


“< 
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` Assembly, was. duly and constitutiónally siected Secretary of State. 
Whereupon, the Senate returned to their Shannen ‘and, 
On motion, adjourned. , 


Turspay. November tOr 1840. 
_ The Senate convened pursuant to adjournment. : 

The journal of the 9th instant was read. 

Mr. Clark, from the select committee to whom was referred a bill 
to'be entitled “An act to postpone the -time of holding the circuit 
court of Chicot county, from the third Monday of November, 1840, 
to the first Monday of January, 1841,” Hepes said bill with the. 
following amendments, to-wit: 

Amend section 3rd, 2nd line, by irine after the word “sold,” 
the following: “at said postponed term on the second day thereof in 
the same manner.” Amend same section by striking out all after the 
word “court” in the third line. : 

Which amendments were adopted. = 

The question then recurred on the cacao of the reports 

Which prevailed. 

On motion of Mr. Clark, the bill was then read a third time as 
amended, and passed, and the House of Se a informed 
accordingly. 

Mr. Ficklin introduced the following resolutions: 

Ist. Resolved, That the joint resolution adopted on the 6th instant, 
appointing a committee to receive proposals for the public printing, 
be, and the same is hereby, rescinded.- 

2nd. Resolved, That a joint committee, to conia of two members 
of the Senate, and three members of the House of Representatives, 
be appointed to regulate and establish the prices to be paid to the 
public printer for all descriptions of printing which may be required 
to be executed for the use of the General Assembly, and for the Ex- 
ecutive and other public officers of this State, and that said commit- 
tee report a bill to regulate and establish said prices. 

3rd. Resolved, That the committed to be appointed under the pre- 
ceding rcsolutien, be required to ascertain from each of the printing 
| offices in Little Rock, what arrangements they have each made, with 
a view to the execution of the public printing; whether they or either 
of them have on hand sufficient materials and paper, and a sufficient 
number of competent workmen, to enable either of them to execute 
the public printing; and to examine specimens of the work heretofore 
executed by said printing offices respectively; and that said. commit- 
tee Epon as early as practicable, which of said printing offices is in 
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their opinion best provided with materials, paper, and workmen, ‘to 
enable it to execute all work that may be required, in the neatest and, 
most correct manner, and with the greatest possible despatch. 

Ath. Resolved, That on Monday next, the two Houses of this Gen- 
eral Assembly proceed to the joint election of a public printer, who 
shallreceive and be paid for his services, such prices as shall be estab- 
lished by the committee to be appointed under the second resolution; 
and that the House of Representatives be asked to concur therein. 

Mr. Ferguson moved that the resolution be laid on the table. 

Which was lost. . 

The question recurred upon its adoption, and 

Mr. Ferguson called for the yeas and nays. ~ 

The roll ‘being called, the vote stood thus: yeas 13; nays 7. 

Those Senators who voted in the affirmative, are Messrs. Adami, 
Blaek, Byrd, Evans, Ficklin, Mitchell, Scott, of Crawford, Smith, 
Thompson, Thornton, Tully, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Caldwell, 
Clark, Ferguson, Magness, Walker, of Hempstead, Walker, of Wash- 
ington, and Whinnery. The resolutions were adopted. 

Mr. Scott, of Crawford, introduced the following bill: ii 


A bill to be entitled “An act for the benefit of Andrew Montgom- . 


ery;” which was read a first time. ; 24 k 

On motion of Mr. Thornton, the rules of the Senate were dispens- 
ed with, and the bill was read a second time. 

Mr. Scoit,of Crawford, then moved an amendment by striking out 
the word “Johnson” in the second line, and inserting the word “Pope,” 
which prevailed, and the bill as amended passed to its third reading. | 

The following communication with its accompanying document A, 
was received from the Auditor, to-wit: 

i l  , ÅUDITOR’S OFFICE, ? 
Little Rock, Ark., Nov. 9, 1840. 

Srr—lI have the honor to submit the accompanying statement mark- 
ed A, in obedience to a resolution of the Senate adopted on the 7th 
instant, a copy of which, in the following words, was this day delivered 
to me, Viz: 

‘Resolved, That the Auditor be requested to reportto the Senate 
the amount of money paid and due from the State for holding special 
courts in the different circuits, specifying the names of the individuals 
employed, and the amount paid to each.” j 

To answer the resolution fully, in relation to the amount due, it be- 
came necessary to seek for information not contained in the Auditor’s 
ofice. The statement in that particular is not, therefore, entirely 
` official, but is believed to be correcte 
You will be pleased to lay this communication before the Senate. 

I have the honor to be, en. : 

Very respectfully, your obedient servant, 
ELIAS N. CONWAY, Auditor 

of Pub. Acc’ts. of the State of Ark’s. 


To the President of the Senate. 


` 
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On motion of Mr. Walker, of Washington, the -accompanying doc- 
úment was read, and, with the communication from the Auditor, re- 
ferred to committee on the judiciary; reference is niade. 

Mr. Byrd introduced the following resolution: 

Resolved, That the committee on education be made a joint eom- 
mittee, and the House of Representatives be requested to concur” 
therein. 

Which was adopted, and the House of Representatives informed 
thereof. 

Mr.. Black introduced the following resolution: 

Resolved, That the Senate proceed to the election of Auditor, 
and Treasurer, and Judges, and Prosecuting Attornies, of the several 
judicial circuits, on to-morrow at 12 o’clock, M., and that the House 
of Representatives be requested to concur therein. j 

To which Mr. Ferguson moved an amendment, l 

Which was lost. i 

And the question on adoption recurring, the resolution was adopted, 
and the House informed thereof. 

On motion of Mr. Walker, of Washington, the Goyernor’s message 
was taken up and read by sections, for the purpose of making referen- 
ces tothe appropriate committees. 

On motion of Mr. Whinnery, 

Ordered, That so much of the Governor’s message as relates to - 
banks, be referred to the committee on banks. -== 

On motion of Mr. Clark, 

Ordered, That so much of the Ganra s message as relates to 
seminary lands, and education, be ‘referred to the committee on edu- 
cation. 

_On motion of Mr. Ferguson, 

Ordered, That so much of the Governor’s message as relates to ag- 
riculture, be referred to the standing committee on agriculture; and. 

On motion of Mr. Ferguson; said committee was appointed. 

The President appointed Messrs. Ferguson, Byrd, Smith, Ficklin, 
and Scott, of Crawford. 

On motion of Mr. Smith, 

Ordered, 'That so much of the Gvena message as relates to the 
fund arising from the sale of public lands, be referred to the commit- 
tee on internal improvements. l 

On motion of Mr. Walker, of Washington, 

Ordered, That so much of the Governor’s message as relates to 
- “opening a trade direct from Arkansas with Chihuahua and Santa 
Fe,” be referred to a select committee. r 

And the President appointed for such committee, ‘Messrs. Walker, 
of Washington, Byrd, Thornton, Scott, of Crawford, and Walker, of ` 
Hempstead. 

On motion of Mr. Tinin: 

Ordered, That so much of the Governor’s message ag relates to *‘the 
public domain,” be referred to a select committee. 
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. And the President appointed Messrs. Thornton, Thompson, and | 

Ficklin. aan, 
‘* On motion of Mr. Walker, of Washington, i 

Ordered, That so much of the Governors message as relates to 
forts and fortifications, be referred to the committee on the militia. 

On motion of Mr. Caldwell, i 

Ordered, That so much of the Governor’s message as relates to rev-. 
enue, be referred to the committee on ways and means. | 

On motion of Mr. Clark, Mr. Ficklin is added to the committee orf. 
the militia.. . 

Mr. Scoti, of Crawford, introduced the following resolution: 

Resolved, That the committee on the Auditor’s and Treasurer's 
_ books, be instructed to enquire when the amount of funds arising from 
the sale of public lands was received, by whom received, and in what 
kind of funds it was received, whether in drafts from the United 
States, specie, or the paper of the bank of: this State; also to enquire 
in what kind of funds it is now available to the State, and report at 
. as early a day as possible. T 

Which was adopted. l | 

Mr. Ferguson introduced the following resolution: 

Resolved, That the standing committee on agriculture be made a . 
joint committee, and that the House of Representatives be asked to 
concur therein. l l 

Which was adopted, and the House of Representatives informed. 

On motion of Mr. Walker, of Washington, the Senate took up the 
orders of the day. 

A bill to be entitled “An act to repeal an act to change the .man- 
ner of summoning grand and petit jurors, and to fix the per diem al- 
lowance for grand jurors,” was read a third time. | p i 

Mr. Williamson moved that it be referred to a select committee. 

Which was lost. 

Mr. Thornton moved that it be referred to a committee of the 
whole, and made the order of the day on to-morrow. 

Which was withdrawn. 

Mr. Tully moved for a reconsideration of the first motion. 

Which prevailed. 

The question then recurred upon its adoption. 

Which prevailed. . 

And the committee appointed, were Messrs. Williamson, Walker, 
of Washington, and Ficklin. | ! 

The following message was received from the House of Represen- 
tatives: 

- Mr. Presment:—I am instructed by the House of Representa- 
tives, to inform your honorable body, that the House concur in the 
_ resolution of the Senate, requiring the committee on education to be 
a joint committee. 

The following message was received from the House of Represen- 
tatives: | : 

Mr. Prestipent:—Il am instructed by the House of Representa- 
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tives, to inform your honorable bod y of the non-concurrence in the 
Senate’s resolution to go into the election of Auditor-and Treasurer, 
but beg leave to amend the same after the following mam er: ` 

-éAmend, by striking out-all after the word “resolved,” and insert - 
that the two Houses proceed to the election of Judge and Prosecut~ 
ing Attorney for the several judicial circuits in this State, on to-mor- 
row at 12 o’clogk.”” ‘Your concurrence thereto is asked. 

Which was concurred in, and the House informed. 

The following message was received from the House of Represen- 
tatives: ; 

Mr. Presrpent:—lI am instructed by the House of Representa- 
tives, to inform your honorable body of the assent of the House to the 
amendment of the bill to be entitled “An act to postpone the tern: 
of the circuit court of Chicot county, from the 3rd Monday of No- 
vember, 1840, to the first Monday of January, 1841.” 

On motion of Mr. Walker, of Washington, the Senate went into a 
committee of the whole to consider of the bill to be entitled “An act 
to repeal an act to amend the,law in relation to the revenue.” 

And after some deliberation thereon, arose and reported the bill 
without amendment. 

Mr. Ferguson then moved that it be referred to a select committee. ` 

Which prevailed. : 

And the following Senators were appointed, viz: So 
ao Ferguson, Smith, Walker, of Washington,’ Thornton, and 

ark. 

On motion, the Senate adjourned. . 


Ë ‘N 
J 


. ; a8 l N 
Wepnespay Mornine, November 1Y, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the tenth instant was read. 

The President laid before the Senate a communication from Wm. 
Field, President of the Bank of the State of Arkansas, with accom- 
panying documents A, B, C, D, E, and F, purporting to exhibit the 
true situation of ihe Bank of the State of Arkansas and her different 
branches in this State. 

On the communication being read, with a sufficient portion of the 
accompanying documents for the information of the Senate, as to the 
bearing and purport thereof, 

On motion of Mr. Ferguson, it is i 

Ordered, That five hundred copies of the communication; with its 
accompanying documents, be printed for the use of the Senate; and, ` 

On motion of Mr. Walker, of Hempstead, said report was referred, 

_ to the committee on banks. 
: 4 j 
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Mr. Caldwell, from the committee on the judiciary, to whom was 
referred a bill to be entitled, “ An act to amend the laws under the 


head of Criminal Proceedings, ir the Revised Statutes,” submitted - | 


the following report, viz: A bill to be entitled an act supplemental to 
the law in the Revised Statutes, under the head of Criminal Pro- 
ceedings. ; 

Sec. 1. Be tt enacted by the General Assembly of the State of Ar- 
kansas, That the provisions of the law authorizing a change of venue . 
in criminal prosecutions shall not be extended to any person until after 
an unsuccessful trial has been made by the court to get an impartial 
jury in the county where the indictment was found. ; 
Nec. 2. Be it further enacted, That the judge of the circuit court be- 

fore whom any person shall be put upon his trial for any criminal 
offence, shall endeavor to procure the attendance of an impartial jury 
by compelling the attendance of the qualified jurors of the county, 
or as many as it may be practicable to secure the attendance of; and 
if it shall appear to,the satisfaction of the court, that an impartial jury 
cannot be obtained in said county, it shall be the duty of the court to 
extend the right of a change of venue, without requiring the affidavits 
provided for in the 122d section of the law to which this is a supple- 
ment. 

Sec. 3. Be ii further enacted, That all the law and parts of law 
coming within the purview of this act shall be, and the same are 
hereby, repealed. 

Which report was adopted; and, | 

On motion of Mr. Caldwell, the bill-is ordered to be engrossed and 
read a third time on to-morrow. a 

Mr. Ferguson introduced the following resolution: 

Resolved, That so much of the joint resolution of the General Assem- 
bly to go into the election of Judges and Prosecuting Attornies for 
the several judicial circuits this day, as relates to the election of Pros- 
eculing Attorney for the first circuit, be rescinded; and that the House 
of Representatives be requested to concur therein, | 


Which was negatived. . | 


Mr. Ferguson introduced the following resolution: 
| Resolved, That five hundred copies of all the documents that ac- 
companied the late Governor’s message be printed in pamphlet form, 
for the use of the General Assembly ; and that the House be requested 
to concur therein. 

Which was adopted; and the House of Representatives informed. 

Mr. Ficklin introduced the following resolution: _ 

Resolved, That the committée on the judiciary be instructed to. 
enquire into the expediency of reducing the fees of prosecuting at- 
tornies, clerks, sheriffs, coroners, justices of the peace, and constables. 

Which was adopted. . 

Mr. Ferguson introduced the following resolution: 

Resolved, That is inexpedient and inconsistent with the spirit of the 
- constitution of this State to elect any member of the General Assem- _ 
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bly to any office diving the time for which he is E and that 
the House be requested to concur therein. 

An amendment was offered and aecepted, by: the insertion of the 
words “in the State government,” after the word “office.” 

Mr. Smith then offered an amendment to the amendment by in- 
serting after the word “ government,” the words “except the directors 
of the State Bank of Arkansas and its branches.” 

Which was carried in the affirmative. 

Mr. Ficklin moved that the resolution be laid on the table; and, 

On the question tolay upon the table, Mr. Walker, of Washington, 
called for the ayes and noes. 

The roll being called, the vote stood thus—Ayes, 7—Noes, 14. 

- Those Senators who voted in the affirmative, are Messrs. Black, 
Evans, Ficklin, Scott, of Crawford, Scott, of Lafayette, Thornton, 
and Tully. 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Ferguson, Magness, Mitchell, Smith, Thomp- 
son, Walker, of Hempstead, Walker, of Washington, Whinnery, 
Williamson, and Mr. President. 

And the motion was lost. 

Mr. Tully then moved a further amendment to the amendment, by 
inserting after the word “ branches,” in Mr. Smith’s amendment, the 
words * or Senator of the United States.” | 

Which was rejected. ` 

Mr. Tully then moved that the resolution, with the amendments, 
be laid on the table. 

Upon which Mr. Ferguson called for the yeas and nays; and the 
rolled being called, the vote stood thus-——Y eas, 9—Nays, 11. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Caldwell, Ficklin, Scott, of Crawford, Scott, of Lafay- 
ette, Thornton, and Tally.” 

Those Senators who voted. in the negative, are: Messrs. Clark, 
Evans, Ferguson, Magness,{Mitchell, Smith, Walker, of Hempstead, 
Walker of Washington, Whinnery, Williamson, and Mr. President. 

The motion to lie on the table being lost, the question recurred upon 
the adoption of the resolution. 

Mr. Ferguson called for the yeas and nays; and the roll being 
called, the vote stood thus—Ayes, 10—Noes, 11. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Clark, Ferguson, Magness, Smith, Walker, of Hempstead, Walker, - 
of Washington, Whinnery, Williamson, and Mr. President. i 

Those Senators who voted in the negative, are Messrs. Black, 
Byrd, Caldwell, Evans, Ficklin, Mitchell, Scott, of Crawford, Scott, of 
Lafayette, Thornton, and Tally. 

And the resolution was negatived. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipent:—I am cnemancred by the House of Representa- 
tives to inform your honorable body, that the House | concurs in the 
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- Senate’s resolution “that the General Assembly proceed to an elcċ- 
a j a ene ne a with an amendment, striking out 
ednesday” and inserting “Thursday” i A 
the pa ae a Tee a oe pene eroof ana ase 
Which was concurred in, and the House informed. E 
ane following message was received from the House of Represent- 
“Btlves: š 
Mr. Presiprvr:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House is now ready to 
go into an election of J udges and Prosecuting Attornies of the seve- 
ral judicial circuits, and request the attendance of the Senate in the 
Representative Hall. 2 
Mr. Walker, of Hempstead, introduced the following resolution: 
Resolved, That #is contrary to the true spirit and meaning of the 
constitution of the State of Arkansas that any individual should be 
elected to fill the office of Judge of the circuit court, or of Prosecut- 
ing Attorney, who has not been regularly licensed to practice law in 


this State. 


Which-was adopted. 
Whereupon, the Senate repaired to the Representative Hall, and 


both Houses went into the election for Judges and Prosecuting At- 
tornies for the first five judicial circuits, and Prosecuting Attornies. for 
the sixth and seventh judicial circuits in this State. l 

Mr. Neely, of the House, nominated W. K. SEBASTIAN as a can- 
didate for the ofice of Judge of the first jadicial circuit; no other 
. nomination being made, and the roll being called, it appeared that 
the vote of both Houses of the General Assembly was, for „SesBas- 
Tray, 80 votes—scuttering, 1 vote. | r - - 

Those Senators who vated for Mr. Sebastian, are Messrs. Adams 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, 
Mitchell, Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, 
‘Thornton, Tully, Walker, of Hempstead, Walker, of Washington, 
Whinnery, Williamson, and Mr. President—2I1 votes. : 

Whereupon, the Speaker announced that W. K. Sepasrian 
having received a constitutional majority of the joint vote of both 
Houses, is declared duly elected Judge of the first judicial circuit 
during the term prescribed by law. 
` Both Houses of the General “Assembly. then went into the election 
of a Prosecuting Attorney for the first judicial circuit. 

Mr. Strong, of the House of Representatives, nominated WiLtiam 
E. Burrs; and ` 

Mr. Taylor, of the House, nominated W. S. Moseuy for that office 
and no other nominations being made, and the roll being called, it 
appeared that the joint vote of both Houses was, for W. E. Butts 34 
votes, and for W. S. Mosery 46 votes. . 

Those Senators who voted for Mr. Butts, were Messrs. Clark, Fer- 
uson, Magness, Walker, of Hempstead, Walker, of Washington 
Whinnery,and Mr. President—8 votes. : 

Those Senators who voted for Mr. Mosely, are Messrs. Adams, 
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Black, Byrd, Caldwell, Evans, Ficklin, Mitchell, Scott, of Crawford, 
Scott, of Lafayette, Smith, Thompson, Thornton, and Tully—I3 votes. 
Whereupon, the Speaker announced that W. S. Mosgny, having 
received a constitutional majority of the joint vote of both Houses, is 
. declared duly elected Prosecuting Attorney of the first judicial circuit 
during the term prescribed by law. 

Both Houses of the General Assembly then went into the election 
of a Judge for the second judicial circuit. 

Mr. Smith nominated Isaac C. BAKER, and no other nomination be- 
ing made, the roll was called, when it appeared that the vote of both 
Houses of the General Assembly was, for Isaac C. Bager, 78 votes; ` 
scattering, 2 votes. 

Those Senators who voted for Isaac C, Baker, were Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, 
Mitchell, Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, 
Thornton, Tully, Walker, of Hempstead, Walker, of Washington, 
Whinnery, Williamson, and Mr. President—21 votes. 

Whereupon, the Speaker announced that IsaacC. Baxer, having 
received a constitutional majority of the joint vote of both Houses, is 
declared duly elected Judge of the second judicial circuit during the 
term prescribed by law. i s 

Both Houses of the General Assembly then went into the election 
_ of a Prosecuting Attorney forthe second judicial circuit. 

Mr. Musset, of the House, nominated Joun Reanz. l 

No other nomination being made, the roll-was called, and it ap- 
peared that the vote of both Houses 'of the General Assembly was, 
for Joun Roane, 79 votes; scattering, 3 votes. f 

Those Senators who voted for Mr. Roane, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, 
Mitchell, Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, 
Thornton, Tully, Walker, of Hempstead, Walker, of Washington, - 
Whinnery, Williamson, and Mr. President—2I votes. 

Whereupon, the Speaker announced that Jonn Roane, hay re- 
ceived a constitutional majority of the joint- vote of both Houses, is 
declared duly elected Prosecuting Attorney of the second judicial 
circuit, during the term prescribed by law. l 

Both Houses of the General Assembly then went into the election 
of a Judge for the third judicial circuit. < 

Mr. Musset, of the House, nominated Tuomas JOHNSTON. 

No other nomination being made, the roll was caHed, when it ap-. 
peared that the vote of both Houses of the General Assembly was, for 
Tuomas Jounsron, 80 votes; scattering, 1 vote. i 

Those Senators who voted for Mr. Johnston, are Messrs. Adams, — 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, 
Mitchell, Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, 
Thornton, Tully, Walker, of Hempstead, Walker, of Washington, 
Whinnery, and Mr. President—-20 votes. | 

Whereupon, the Speaker announced that Tuomas Jonnston, having 
received a constitutional majority of the joint vote of both Houses, is 
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declared duly elected Judge of the third judicial circuit, during the 
term prescribed by law. ` l 

Both Houses of the General Assembly then went into the election 
of a Prosecuting Attorney for the third judicial circuit. 

Mr. Musset, of the House, nominated Naraan HAGGARD. 

No other nomination being made, the roll was called, and it appear- 
ed that the vole of both Houses of the General Assembly was, for 
Natuan Haeearp, 69 votes; scattering, 9 votes. 

Those Senators who voted for Mr. Haggard, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Scott,of La- 
fayette, Smith, Thompson, Thornton, Tully, Walker, of Hempstead, 
bark of Washington, Whinnery, Williamson, and Mr. President— 

8 votes. 

Whereupon, the Speaker announced that Narman Hacearp, hav- 
ing received a constitutional majority of the joint vote of both Houses, 
is declared to be duly elected Prosecuting Attorney of the third ju- 
dicial circuit, during the térm prescribed by law. 

Both Houses then went into the clection ofa Judge for the fourth ju- 
dicial circuit. 

Mr. Evans, of the Senate, nominated Josrpn M. Hoan. 

No other nomination being made, the roll was called, when it ap- 
peared that the vote of both Houses of the General Assembly was, 
for Joseph M. Hogs, 77 votes. - 

Those Senators who voted for Mr. Hoge, were Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, 
Mitchell, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, 
Walker, of Hempstead, Walker, of Washington, Whinnery, William- 
son, and Mr. President—20 votes. ; 

Whereupon, the Speaker announced that Joser M. Hoce, having 
' received a constitutional majority of the joint vote of both Houses, is 
declared duly elected Judge of the fourth judicial circuit, during the ` 
time prescribed by law. . 

Both Houscs of the General Assembly then went into the election 
of a Prosecuting Attorney for the fourth judicial circuit. 

Mr. Clark, of the House,.nominated Atrrep M. Winson. 

No other nomination being made, the roll was called, and it appear- 
ed that the vote of both Houses of the General Assembly was, for A. 
M. Wion, 78 votes. 

Those Senators who voted for Mr. Wilson, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, 
Mitchell, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, 
Walker, of Hempstead, Walker, of Washington, Whinnery, Wil- 
liamson, and Mr. President, 20 votes. 

Whercupon, the Speaker announced that A. M. Wizson, having. 
received a constitutional majority of the joint vote of both Houses, is 
declared duly elected Prosecutiug Attorney of the fourth judicial cir- 
cuit, during the term prescribed by law. 

Both Houses of the General Assembly then went into the election 
of a Judge for the fifth Judicial circuit. 
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Mr. Caldwell, of the Senate, nominated Jonn J. CLENDENIN. 

No other nomination being made, the roll was called, when it ap- 
peared that the vote of both Houses of the General Assembly was, for 
Jons J. CLENDENIN, 80 votes. i . 

Those Senators who voted for Mr. Clendenin, are Messrs. Adams, 


Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, - 


Mitchell, Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, 
Thornton, Tully, Walker, of Washington, Walker, of Hempstead, 
Whinnery, Williamson, and Mr. President, 21 votes. 

' Whereupon, the Speaker announced that Joan J. Crenpentn, hav- 
ing received a constitutional majority of the joint vote of both. Houses, 
is declared duly elected Judge of the fifth judicial circuit, during the 
term prescribed by law. . 

Both Houses of the General Assembly then went into the election 
of a Prosecuting Attorney for the fifth judicial circuit. 

Mr. Williamson, of the Senate, nominated Rospert W.: Jounson. 

No other nomination being made, the roll was called, when it ap- 
peared that the vote of both Houses ofthe General Assembly was, for 
Rozert W. Jounson, 80 votes. 


Those Senators who voted for Mr. Johnson, are Messrs. Adams, - 


Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, 
Mitchell, Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, 
Thornton, Tully, Walker, of Hempstead, Walker, of Washington, 
Whinnery, Williamson, and Mr. President—2I votes. 

Whereupon, the Speaker announced that Roperr W. Jounson, 
having received a constitutional majority of the joint votes of both 
Houses, is declared duly elected Prosecuting Attorney of the fifth ju- 
dicial circuit, during the time prescribed by law. RE 

Both Houses of the General Assembly then went into an election 
for a Prosecuting Attorney for the sixth judicial circuit. 

Mr. Buckner, of the House, nominated Granpison D. Rovsron. 


No other nomination being made, the roll was called, when it ap- 


pears that the vote of both Houses was for Granmison D. Royston, 
80 votes. / í 

Those Senators who voted for Gràndison D. Royston, are Messrs. 
Adams, Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, 
Magness, Mitchell, Scott, of Crawford, Scott, of Lafayette, Smith, 
Thompson, Thornton, Tully, Walker, of Hempstead, Walker, of 
Washington, Whinnery, Williamson, and Mr. President—21 votes. 

Whereupon, the Speaker announced that Granpison D. ROYSTON, 
having received a constitutional majority of the joint vote of both 
Houses, is declared duly elected Prosecuting Attorney for the sixth 
judicial circuit, during the term prescribed by law. : 


Both Houses of the General Assembly then went into the election 


of a Prosecuting Attorney for the seventh judicial circuit. 
Mr. M. Rose, of the House, nominated Joun M. Wirson. 
No other nomination being made, the roll was called, when it ap- 


peared that the vote of both Houses was, for Jonn M. Winson, 74 
votes. 
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Those Senators who voted for Mr. Wilson, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, 
Mitchell, Scott, of Lafayette, Thompson, Thornton, Tully, Walker, 
of Hempstead, Walker, of Washington, Whinnery, Williamson, and 
Mr. President—19 votes. j 

Whereupon, the Speaker announced that Joun M. Wuison, hav- 
ing received a constitutional majority f the joint vote of both Hous- 
es, is declared duly elected Prosecuting Attorney for the seventh ju- 
dicial circuit, during the term prescribed by law. 

Whereupon, the Senate returned to their chamber; and, 

Upon motion, adjourned. 


Tuurspay Mornine, November 12, 1840. 

The Sénate convened pursuant to adjournment. 

The journal of the 1th instant was read. l 

Mr. Byrd presented a memorial from the city of Little Rock; 
which was read; and, 

On motion of Mr. Byrd, referred to the committee on the judi- 
ciary. ` 
Mr. Walker of Hempstead, introduced the following resolution: - 

It being inconsistent with the purity of a republican government 
that the office of senator or representative of the people should be 
sought for profit; and whereas, the impoverished state of the public 
treasury demands the most rigid economy in the expenditures of the 
government; therefore, 

Be it resolved by ihe General Assembly of the State of Arkansas, 
That the per diem compensation of the Senators and members of the 
House of Representatives be reduced to three dollars, and the mileage 
to three dollars for every twenty-five miles travel. 

Which, at the suggestion of the mover, was laid on the table till 
Saturday. a ; 

Mr. Walker, of Washington, introduced the following resolution: 

Whereas, it is made the duty of the General Assembly to examine 
into the true condition of the State Bank of the State of Arkansas and . 
its several Branches; and whereas, it is recommended by the Governor, . 
in his message, that committees be appointed to examine and report the 
condition of said Bank and Branches, and the several Branches being 
located at so great a distance from the seat of government as to render 
it inconvenient if not impracticable for the standing committee on banks 
to examine the condition of said Branches by personal examination; 
and whereas, it is a matter of no ordinary importance and interest to 
the people of this State, and the furtherance of efficient legislation, 
that certain and fall investigation be had, and information furnished, 
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as well with regard to the branches as to the principal Bank; there- 
‘fore, ; , Bon 
Be it resolved That-joint committees be raised for the purpose of 
. making examination into the condition of each of said Branches, with _ 
ower and authority to require of the officers of said Branch Banks 
to exhibit and leave open to a free and full inspection by said com- 
mittees, of the books, papers, funds, and whole conduct and condition 
of said Branch Banks, and report at the earliest-practicable period 
the result of their investigations respectively; and that the House of 
Representatives be requested to concur herein. 

Which was ordered to be laid on the table. 

_ Mr. Evans introduced the following resolution: | 

Whereas, it has heretofore been customary to elect members of 
the General Assembly to the various different State offices in their 
gift, thereby making the Legislative Hall a stepping-stone to office; 
therefore, -i 

Resolved, That it is inexpedient and incompatible with the true 
spirit of our republican institutions to elect any member of this Gene- 
ral Assembly, or any person holding office of trust or profit under 
the general government, to any office in the gift of this Legislature, (a 
. Senator in Congress and Postmaster only excepted;) and that the 
House of Representatives be requested to concur therein. 

Which Mr. Tully moved to be laid on the table. . 

Whereupon, Mr. Walker, of Washington, called for the yeas and 
nays. 
The roll being called, the vote stood thus—Y eas, 12—Noes, 8. 

Those Senators who voted in thé affirmative, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Ficklin, Mitchell, Scott, of Crawford, 
Scott, of Lafayette, Smith, Thornton, and Tully. 

Those Senators who voted in the negative, are Messrs. Evans, 
Ferguson, Magness, Walker, of Hempstead, Walker, of Washing- 
ton, Whinnery, Williamson, and Mr. President. . 

The resolution was laid on the table. 

“Mr. Ficklin introduced the following resolution: i 

Resolved, That the resolution of the Senate as amended by the 
House, ‘fixing the hour of 12 o’clock to-day, for both Houses of the 
General Assembly to proceed tothe election of a Senator to the Con- 
gress of the United States,” be rescinded. 

Resolved, That at the hour of LL o’clock, A. M., on Saturday next, 
both Houses of the General Assembly proceed to the election of a 
Senator to the Congress of the United States; and that the House be 
requested to concur therein. ` l 

Upon the question for adoption of which, Mr. Walker, of Hemp- 
stead, called for the yeas and nays; and the roll being called, 
the vote stood thus— Yeas, 9—Nays, Il. . 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Caldwell, Ficklin, Mitchell, Scott, of Lafayette, Thorn- 
ton, and Tully. a 

Those Senators who yoted in the negative, are Messrs. Clark, 

| : | 
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Evans, Ferguson, Magness, Scott, of Crawford, Smith, Walker, of . 


Hempstead, Walker, of Washington, Whinnery, Williamson, and Mr. 
' President. 

The resolution was negatived. 

Mr. Smith introduced the following resolution: 


Whereas, it is represented to the Senate that the banking-house at 
the Post of Arkansas has been located contrary to the known will ofa - — 
large majority of the citizens of that section of the State, and in di- 


rect violation of all public trust, and at a very great sacrifice of the 
public interest; and whereas, it is due to the public that the transac- 
tions of all public officers should be fully and fairly investigated, and 
a true statement of facts made and presented; thercfore, 

- Be it resolved by the Senate, That the committee on banks be in- 
structed to require of the president of said Bank at the Post of Arkan- 
gas, into the whole affair in relation to the location of said banking- 
house; and also what security or promise he has from Frederic No- 


trebe io stop or prevent those gullies or washes that are so dangerous ` 


to the location of said banking-house; also to enquire of the president 
whether or not he has obtained a full and complete title to said lot 
donated by F. Notrebe to the State. 

Which was adopted. 

The following resolution was introduced by Mr. Walker, of Wash- 
ington: 

cee That the select committee to whom was referred the res- 
olutions proposing amendments to the constitution, be instructed to 
report any other amendments deemed expedient by the committee, 


or which may be referred to them, together with the mode of intro- 


ducing amendments, and publishing the same as required by the 
`- constitution. 

Which was adopted. 

On motion of Mr. Walker, of Hempstead, he is withdrawn from 
the committee on public buildings; and 

On motion of Mr. Caldwell, Mr. Byrd is added thereto. 

Mr. Scott, of Crawford, asked and obtained leave to introduce a 
bill to be entitled, An act for the amendment of the Revised Code 
of the State of Arkansas. 

Which was read a first time, and ordered to a second reading on 
to-morrow. . 

Whereupon, the Senate repaired to the Representative Hall, and 
both Houses went into the election for a Senator in the Congress of the 
United States. 

Mr. Adams, of the Senate, nominated Witiram S. Forron; Mr. 
Wilson, of the House, nominated Curster AsHLEY; no other nomina- 
. tion being made, the roll was called, when it appeared that the votes 


of both Houses were, for Wiuz1tam S. Funton, 38 votes—Cuesrer 


, ÅSHLEY, 8 votes—scattering, 21 votes. 
There appearing that neither of the candidates in. nomination re- 
ceived a majority of the votes of both Houses, the two Houses pro- 
ceeded to a second ballot. | 


Ea erie t ' 
Ne; 
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Whereupon, Mr. Scott, from Crawford, of the. Senate, nominated — 
Col. Waarron Rector; no other. nominations being made, the roll 
was called, when it appeared that the vote of both Houses was, for 
Wirum S. Furton, 43 votes—for CHESTER ASHLEY, 4 votes—for 
Col. Warton Rector; 33 votes—scattering, 2 votes. 

Those Senators who voted for Witu1am N: Furrow, are Messrs. 
Adams, Black, Byrd, Evans, Ficklin, Mitchell, Scott, of Lafayette, 
Smith, Thompson, Tally, Walker, of Washington, Williamson, and 
Mr. President—13 votes. , 

Those Senators who.voted for CHESTER hen ay, are Messrs. 
Caldwell—I vote. 

- Those Senators who voted for Col. WHARTON Recron, are Messrs. 
Clark, Ferguson, Magness, Scott, of Crawford, Walker, of Hempstead, 
and Whinnery—6 votes. 

Whereupon, the Speaker announced that Winu1am S. FULTON, 
having received a constitutional majority of the joint votes of both 
Houses, is declared duly elected United States Senator for the State of 
Arkansas during the term prescribed by the constitution of the United 
States. ` 

The Senate then returned to their:chamber; and, 

On motion, adjourned. 


Froav MORNING, Noemia 13, 1840. 

The Senate met pursuant to adjournment, 

The journal of the 12th instant was read. 

Mr. Caldwell presented the petition of Cassandra Hoover, executrix 
of the estate of Jacob Hoover, deceased. 

Which was read; and 

On motion of Mr. Caldwell, referred to a sibel committee. 

\ The President appointed Messrs. Caldwell, Byrd, and Smith. 

The President announced the following standing committee on me- 
morials viz: 

Messrs. Adams, Ficklin, Clark, Tully, and konpen 

Mr. Black introduced the following resolution: 

Resolved, That the committee on memorials be instructed to enquire 
into the expediency of memorializing Congress for an appropriation 
for the improvement of St. Francis, White, Black, and Currant rivers. 

Which was adopted. 

Mr. Clark introduced the following resolution: 

Resolved, That the committee on memorials be instructed to enquire 
into the expediency of memorializing Congress on the subject of mak- 
ing an appropriation fer the provement of the navigation of Bayous 
Bartholomew and Saline. a 


Which was adopted. 
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Mr. Walker, of Hempstead, asked and obtained leave to introduce 
a bill to be entitled An act to authorize William Trimble, executor 
of the last will and testament of E. Johnson, junr., to sell certain 
property. 

Which was read. a first time; and, 

On motion of Mr. Walker, of Hempstead, the rules of the Senate 


were dispensed with, and the bill read a second time by its title; and, ` 
On motion of Mr. Clark, the rules were further dispensed with, and 


the bill read a third time on its final passage, and passed, and the 
House of Representatives were informed thereof. 
Mr. Smith asked and obtained leave to introduce a bill to be enti- 


tled An act to disqualify certain persons from holding the office of | 


Director of the principal Bank of the State of Arkansas and its 
branches. | 

Which was read a first time, and ordered to a second reading on 
to-morrow. : 

The following resolution was introduced by Mr. Ficklin: 

Resolved; That the committee on memorials be instructed ‘to enquire 
inio the expediency of memorializing Congress for an appropriation to 
open a road from Wm. Strong’s, in St. Francis county, to Jackson, in 
Lawrence county; and also for an appropriation to complete the road 


from Jackson, in Lawrence county, via, Fayetteville, in Washington ~ 


county, to Fort Smith. 

Which was adopted. 

A bill to be entitled “An act for the amendment of the Revised 
_ Code of Arkansas,” was read a second time, and 
On motion of Mr. Walker, of Washington, it was referred to the 
committee on the judiciary. l 

A bill to be entitled “An act supplemental to the law in the Revised 
Statutes, under the head of criminal proceedings,’ was read a third 
time, and passed; and the House of Representatives informed thereof. 

A bill to be entitled “An act to fix the time of holding a special 
term of the Washington court,” was then read a second time. 

Upon which, the Senate resolved itself into a committee of the 
whole, and after some deliberation thereon, reported the bill with 
amendments. 

Which report was adopted; and | 
< On motion of Mr. Walker, of Weshington, it is ordered that the 
bill been grossed and read a third time to-morrow, on its final pas- 


sage. 
jN bill to be entitled “An act to suppress the vice of drunkenness,” 
was then taken up for a third reading. 

The Senate went into a committee of the whole, and after some 
deliberation rose and reported progress, and obtained leave to sit 
again. 

SMr., Adams moved the printing of 100 copies of the bill for the 
use of the General Assembly. 

Which motion was lost. Š 

On motion of Mr. Evans, Senate adjourned. 


! 
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SATURDAY, November 14, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 13th instant was read. 

Mr. Williamson, from the select committee to which was referred 
a bill to be entitled “An act to repeal an act to change the manner of 
summoning grand and petit jurors, and to fix-the per diem allowance 
to grand jurors,” reported the bill without amendment. 

Which report was adopted. 

Mr. Walker, of Hempstead, offered the following-amendment: - 

That 16 be stricken out and 26 be inserted, and that 13 thereof 
shall serye as grand, and 13 as petit jurors, to be determined by plac- 
ing each name of-the original venire in a hat, from which shall be 
drawn 13, who shall serve as grand jurors, and the remainder as petit 
Jurors during the term. 

And said jurors shall receive $1 per day as compensation for their 
services, and no more. 

-And upon the adoption of this amendment, Mr. Walker, of Wash- 
ington, called for the yeas and nays. 

And the roll being called, the vote stood thus: yeas 8; nays 11. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Clark, Smith, Evans, Ferguson, Thornton, Walker, of Hempstead, and 
Williamson. 

Those Senators who voted in the negative, are Messrs. Black, Cald- 
well, Ficklin, Magness, Mitchell, Scott, of Crawford, Thompson, 
Tully, Walker, of Washington, Whinnery, and Mr. . President. | 

And the amendment was rejected. 

Mr. Adams moved that the word 16 be stricken out in the second — 
section, and the word. 13 inserted in lieu thereof, and called for the 


"yeas and nays on the question of its adoption. ! 


A 


The roll being called, the vote stood thus: yeas 3; nays 16. . - 

Those Senators who voted in the affirmative, are Messrs: Adams, 
Thornton, and Williamson. 

Those Senators who voted in the negative, are Messrs. Black, Cald- 
well, Clark, Evans, Ferguson, Ficklin, Mitchell, Scott, of Crawford, 
Smith, Thompson, Tully, Walker, of someon Walker, of Wash- 
ington, Whinnery, and Mr. President. 

Which amendment was lost. 

And the bill was read a third time, and passed. 

Mr. Thornton introduced the following resolution: 

Resolved, That Bishop Waugh be invited to preach in the State 
House on to-morrow at 12 0’clock, and that the House of Sep rerenta 
tives be asked to:concur therein. - 

Which was adopted, and the House of Representatives informed 
accordingly. 

Mr. Clark introduced the following resolution: 

Resolved, That the committee on the judiciary be instructed to en- 
quire what alteration, if any, may be necessary in the administration 
of the lawsof this State. 

Which was adopted: E ~ 
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The following message was received from the House of. Represen- 
tatives: 

Mr. Presrpenr:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has passed the 
following act, to-wit: 

“An act for the relief of Isaac White, late Sheriff of Pike county,” 
and ask the concurrence of the Senate therein. 

«An act for the relief of Isaac White, late Sheriff of Pike county,” 
was read a first time. - . 

On motion of Mr. Thornton, the rules were dispensed with, and the 
act was read a second time, and passed to a third reading on Monday 
‘next. 

The following message was received” from the House of Represen- 
tatives: 

Mr. Presipent:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has passed the 
following act, to-wit: | 

“An act torepeal the 39th, 41st, 42nd, and 45th sections of the 60th 
chapter of the Revised Code.” 

And the assent of the Senate is asked thereto. 

“An act to repeal the 39th, 4Ist, 42nd, and 45th sections of the 60th 
chapter of the Revised Code,” was read a first time. 

On motion of Mr. Ferguson, the rules were dispensed with, and 
the act read asecond time; and 
On further motion of Mr. Ferguson, it was referred to a select com- 
mittee. i 

The President appointed Messrs. Ferguson, Thornton, and Tully. 

The following message was received from the House of Represen- 
tatives: 

Mr. Presipent:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has adopted the 
following resolution, to-wit: 

Resolved, That no new bill be received in either House, after Sat- 
urday the 28th day of November, A. D. 1840, and the Senate be re- 
quested to concur therein. 

Which, on motion of Mr. Ferguson, was laid on the table. 

The following message was received from the House of Represent- 
atives: 

Mr. Presrpenr:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the following resolution has 
been adopted in the House, to-wit: i 

Resolved, 'That a joint committee, to consist of three members of 
the House, and such members of the Senate as may be designated, 
do take into consideration the propriety of establishing a medical 
board or college in this State, and report, by bill or otherwise, as soon 
as practicable; and have appointed Messrs. Clemens, Wilson, of Madi- 
son, and Gibson, on the part of the House, and the Senate is asked to 
concur therein. 

Which was concurred in. f 
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Mr. Ferguson, from the committee on banks, to which was referred 
the resolution introduced by Mr. Smith, concerning the location of 
the banking House of the branch Bank of the State of “Arkansas, at 
the Post of Arkansas, submitted a report thereon with accompanying 
documents. 

Mr. Caldwell moved to Jay the report with the accompanying doc-. . 
uments on the table for the present. 

Which motion, after. some debate, was withdrawn, and the reports 
and accompanying documents also withdrawn. 

Mr. Black asked and obtained leave to introduce a bill to be enti- 
tled An act to amend the mt in the Revised Statutes of the State 
of Arkansas. 

Which was read a first time. 

On motion of Mr. Scott, of Crawford, the rules of the Senate were 
dispensed with, and the bill read a second time; and 

On motion of Mr. Thornton, the bill is ordered. to a third reading 


`- on Monday. 


Mr. Evans introduced the following resolution: 

Resolved, That so much of thé Governor’s message as relates to 
memorializing Congress on the subject of the defenceless situation and 
protection of the western frontier, be referred to a select committee 
with instructions to report thereon at as early aday as possible. ~ 

Which was adopted. 

And the President appointed Messrs. Evans, Scott, of Crawford, ; 
and Walker, of Washington. 

Mr. Caldwell asked and obtained leave to introduce a bill to be en- — 
titled An act for the benefit of the heirs of Jacob Hoover, deceased. 

-Which was read a first time. 

On motion of Mr. Caldwell, the rulesof the Senate were dispensed 
with, and the bill read a second time; and 

On further motion of Mr. Caldwell, it is referred to the committee 
on the judiciary. 

Mr. Walker, of Washington, asked aid obtained leave to introduce > 


a bill to be entitled Anact to authorize the executors of the last will 


. and testament of Lorenzo D. Pollock, deceased, to sell certain per- 


sonal estate. : 

Which was read a first time. 

On motion of Mr. Scott, of Crawford, the rules of the Senate were - 
dispensed with, and the bill read a second time; and 

On motion of Mr. Walker, of Washington, the rules were further 
dispensed with, and the bill was read a third time and passed, and 
sent to the House of Representatives for their concurrence. 

Mr. Scott, of Crawford, asked and obtained leave to introduce a bill ` 
to be entitled An act for affixing the salaries of the officers of the 
State Bank of Arkansas and its branches. 

_..Which was read a first time. 

On motion of Mr. Smith, the rules of the Senses were dispensed . 
with, and the bill was read a second time. 

On motion of Mr. Izard, it is referred to the committee on banks. 
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On motion of Mr. Walker, of Washington, the resolution offered 
by him on Thursday the 12th instant, “that joint committees be raised 
for the purpose of examining into the true condition of the State 
Bank of Arkansas and its several branches,” was taken up and read. 

To which resolution, Mr. Walker, of Hempstead, offered the fol- 
lowing amendment, viz: f 

Provided, Thatno committee, nor any member thereof, be required 
to leave his seat in either House, while the General Assembly is in 
session for the transaction of business. š 

On the adoption of which, Mr. Walker, of Hempstead, called for 
the yeasand nays.. 

And the roll being called, the vote stood thus: yeas 5—nays 15.. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Caldwell, Ferguson, Thornton, and Walker, of Hempstead. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Clark, Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, 
Smith, Thompson, Tully, Walker, of Washington, Whinnery, Wil- 
liamson, and Mr. President. ` 

The amendment was lost. 

Mr. Walker, of Washington, offered the following amendment: 

After the word “that,” in the first line, insert three. 

Which was adopted. 

The question then recurred upon the adoption of the resolution as 
amended.. | 

On which, Mr. Smith called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 17—Nays 3. 


Those Senators who voted in the affirmative, are Messrs. Adams, . 
` Black, Caldwell, Clark, Evans, Ferguson Ficklin, Mitchell, Scott, of 


Crawford, Smith, Thompson, Thornton, Tully, Walker, of Washing- 
ton, Williamson, Whinnery, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Byrd, Mag- 
ness, and Walker, of Hempstead. 

And the resolution, as amended, was adopted. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives, to inform your honorable body, that the House concur in the 
resolution adopted by the Senate. 

“That Bishop Waugh be invited to preach in the State House on 
to-morrow at 12 o’clock.” 

Mr. Evans, introduced the following resolution: 

Resolved, That the committee on banks be instructed to enquire 
what control the General Assembly: has over the Real Estate Bank 
and branches, and report thereon at as early a day as possible. 

Which was adopted. 

On motion, the Senate adjourned. 


r 
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S Monnvay, November 16, 1840, 
` Thé Senate convened pursuant to adjournment. . - 

The journal of the 14th instant was read. ; i 

On motion of Mr. Walker, of Hempstead, leave of absence is granted 
to Mr. Scott, of Lafayette. | a 

Mr. Smith requested -that his vote on the adoption of the amend- 
ment offered by Mr. Walker, (on the 14th instant,) to the bill to be. 
entitled “An act to repeal an act to change the manner of sammon- ` 
ing grand and petit jurors, and to fix the per diem allowance to grand 
` Jurors,” be erased from the negative, (where it was inserted by misan- 

derstanding or mistake,) and entered on the affirmative side of that - 
‘question, on the journal and minutes of the 14th instant. ; 

Which request was granted by the Senate, and the alteration made 
by the Secretary in accordance thereto. 

The President announced the following gentlemen as special com- 
mittee men on the part of the Senate, to enquire into and examine the 
true situation of the Branches of the State Bank of Arkansas, viz: 
Mr. Clark, for Fayetteville, Mr. Caldwell, for Arkansas, and Mr. Tully, 
for Batesville. l a i 

Mr. Thompson presented the petition of Amon P. Morris and 
William Pyburne, citizens of the county of Monroe and securities for 
George W. Blakemore, late sheriff of Monroe county, praying re- 
lief from certain liabilities by their bond, as securities incurred. 

On motion of Mr Thompson, said petition was referred to a select 
committee, and the President appointed Messrs. Thompson, Caldwell, 
and Thornton. 

_ The following message was received from the House of Represent- 
atives: l 

Mr. Presipenr:—I am instructed by the House of Representatives 
to lay before your honorable body, the communication of yesterday, 
from his Excellency the Governor, with the documents accompanying, 
and inform your honorable body that this House has adopted the fol- 
owing resolution, to wit: i 

Resolved, The Governor’s letter and documents accompanying, 
be referred to a joint commmittee; l 

‘And has appointed Messrs. Cummins, Davies, of Chicot, and Smith, 
such committee on the part of the House, and ask the concurrence of 
the Senate therein. - 

Which resolution was concurred in by the Senate, and the Presi- 
dent appointed Messrs. Walker, of Hempstead, and Scott, of Craw- 
ford, as committee on the part of the Senate, and the House was im 
formed thereof. ‘ . 

Mr. Caldwell, from the committee to which was referred a bill to’ 
be entitled, “An act for the benefit of the heirs of Jacob Hoover, de- 
ceased,” reported said bill without amendment; and on the third 
reading of the bill, it was lost. 
~ Mr. Ferguson, from the committee to which was referred a bill to be 
entitled, “ An act to repeal the 39th, 41st, 42d, and 45th sections of 

6 
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the 60th chapter of the Revised Statutes,” reported the bill with ar 
amendment; and, after some deliberation, 

' On motion of Mr. Ferguson, leave is granted to withdraw the 
report. ' i ` 

Mr. Walker, of Washington, asked and obtained leave to introduce 
& bill to be entitled An act for the relief of L. B. Tully; which was 
read a first time, and ordered to second reading on to-morrow. 

The following communication was received from the Secretary of 
State: 

OFFICE OF THE SECRETARY or STATE, 
. November 14th, 1840. ? 
To the President of the Senate: 

Sir: In reply to a resolution of the Senate requiring the Secre- 
tary of State “to lay before the Senate a statement of the number of 
federal population of the several counties in the State of Arkansas, 
according to the recent census,” I beg leave to state that no inform- 
- ation upon the subject referred to, is to be found in this office. 

The act of Congress to provide for taking the sixth census does 
not require the Marshal to deposit a copy of the returns of his assist- 
ants with the Secretary of State of his district. Of the two copies 
required to be made out, one is to be filed with the Clerk of the Dis- 
trict Court, the other transmitted to the Secretary of State of the 
Dnited States. 

Upon enquiry at the Marshal’s office, I learn that, with the excep- 
tion of two counties, the returns of the census of Arkansas have been 


received, and that the information sought can be obtained in a few 


days. Respectfully, 
DAVID B. GREER, 

Í Secretary of Siate. 

Which communication, on motion of Mr. Tully, was laid on the 
table. 

Mr. Tully asked and obtained leave to introduce a bill to be enti- 
tled An act to enlarge and extend the provisions of the fourth section 
of a law in the Revised Statutes of the State of Arkansas, under the 
head of practice at law; which was read a first time. 

On motion of Mr. Walker, of Washington, the rules of the Senate 
were dispensed with, and the bill was read a second time; and, 

On further motion of Mr. Walker, of Washington, referred to the 
committee on the judiciary. 

Mr. Tully asked and obtained leave to introduce a bill to be enti- 
tled An act to authorize the citizens of Jackson county, in the State 
Arkansas, to select their county seat, &c.; which was read a first 
time, and ordered to a second reading on to-morrow. 

Mr. Tully asked and obtained leave to introduce a bill to be enti- 
ted An act prescribing the amount of accommodation to be ex- 
tended to the directors of the Bank of the State of Arkansas and its 
Branches; which was read a first time. 

On motion of Mr. Jzard, the rules of the Senate were dispensed 
with and the bill read a second time; and, 


S 


w 
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On further motion of Mr. Izard, referred to the committee on 
anks. ; 
E b Mr. Walker, of Hempstead, introduced the following resolution: 

Whereas, it is found extremely difficult to investigate the affairs of | 
the different Branches of the Bank of the State.-of Arkansas, or to ex- — 
ercise over them a salutary control; therefore, , ; 

Be it resolved, That the committee on banks be instructed to en- 
quire into the expediency of abolishing the different Branches of 
said Bank, and consolidating the funds thereof at Little Rock; and 
that the committee have leave to report by bill or otherwise. 

Mr. Smith moved that the resolution be laid on the table. 

Which motior-was lost. 

On motion of Mr. Clark to lay the preamble and resolution on the 
table till Saturday next, Mr. Walker, of Hempstead, called for the ` 
yeas and nays. l a 

The roll being called, the vote stood thus—Yeas, 13—Nays, 5. 

_ ‘Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Clark, Evans, Ficklin, Magness, Mitchell, Smith, Thornton, 
Tully, Walker, of Washington,,Whinnery, and Williamson. ~- 

‘Those Senators who voted in the negative, are Messrs. Byrd, 
Caldwell, Ferguson, Walker, of Hempstead, and Mr. President. 

And the preamble and resolution were laid on the table till Satur- | 
day next. 

Mr. Clark asked and obtained leave to introduce a bill to be enti- 
tled An act to separate the office of sheriff and assessor and collector, 
and for other purposes; which was read a first time. 

On motion of Mr. Tully, the rules of the Senate were dispensed 
with, and the bill read a second time; and, 

On motion of Mr. Walker, of Washington, referred to the commit- 
tee on the judiciary. 

The bill to be entitled “An act to fix the time of holding a special 
term of the Washington circuit court,” was read a third time and 

assed. - i 
i On motion of Mr Tully, the Senate adjourned. 


g] 
Tourspay November 17, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 16th instant was read. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipent:—I am instructed by the House of Representatives 
to inform your honorable body, that the House has adopted the follow- 
ing resolution, to-wit: 


44 JOURNAL OF THE SENATE. 


Resolved, That the committee on agriculture be a joint committee, 
and ask the concurrence of the Senate therein. 

Which was concurred in, and the House informed. 

Mr. Caldwell, from the committee on the judiciary to which was 
referred a bill to be entitled “An act for the amendment of the Re- 
vised Code of Arkansas,” reported the bill without amendment. 

Mr. Scott, of Crawford, moved an amendment by inserting after the 
words “faro bank,” the words “or nine-pin alley.” 

Which amendment was adopted. 

Mr. Thornton moved to amend by striking out all in the second 
section, after the word “dollars.” 

Which amendment was withdrawn by the mover. : 

On motion of Mr. Walker, of Washington, the bill is referred to a 
select committee; and C : 

The President appointed Messrs. Walker, of Washington, Scott, 
of Crawford, and Ferguson. 

Mr. Thornton introduced the following resolution: 

Resolved, That the committee on internal improvements be instruct- 
ed to examine and report to the Senate, what alterations, if any, are 
necessary to be made in the road law of this State. 

Which was adopted. 

Mr. Tully asked and obtained leave to introduce a bill to be enti- 
tled An act concerning writs of error. 

Which was read a first time, and ordered to a second reading on. 
to-morrow. : 

Mr. Black iniroduced the following resolution: 

Resolved, That the committee on memorials be instructed to en- 
quire into the expediency of memorializing Congress for an appropri- 
ation to complete the road leading from Fulton, via. Little Rock, and 
Jackson, Arks., tothe State line. 

Which was adopted. 

- On motion of Mr. Ferguson, Mr. Clark is added to the committee 
on banks. 

Mr. Thornton asked and obtained leave to introduce a bill to be 
entitled An act in relation to the duties of justices of the peace; 
which was read a first time, and ordered to a second reading ‘on 
to-morrow. 

The orders of the day being now taken up, a bill to be entitled 
“An act for the relicf of L. B. Tully,” was read a second time; and, 

On motion of Mr. Ferguson, the bill is referred to the committee on 
public expenditures. 

. A bill to be entitled “An act to authorize the citizens of Jackson 
county, in the State of Arkansas, to select their county seat, &c.,”’ 
was read a second time; and, 

On motion of Mr. Ferguson, the bill is referred to the committee on 
counties and county lines. . 

A bill to be entitled “An act to disqualify certain persons from 
holding the office of director in the principal Bank of the State of 
Arkansas and its Branches,” was read a second time; and, 
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On motion of Mr. Scott, of Crawford, to lay the bill on the table, 
Mr. Smith called for the yeas and nays; and the roll being called, the 
vote stood thus—Yeas, 10—Noes, 10 i 

Those Senators who voted in the affirmative, are Messrs, Byrd, 
Clark, Ferguson, Magness, Scott, of Crawford, Thornton, Tully, 
Walker, of Hempstead, Walker, of Washington, and Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Caldwell, Evans, Ficklin, Mitchell, Smith, Thompson, Wil- 
liamson, and Mr. President. | l 

And the motion to lay the bill on ihe table, was lost. 

Mr. Thornion moved that the bill be laid on the table till the first 
day of February. 

Which motion was withdrawn. 

Mr. Scott, of Crawford, offered the following amendment: 

Or of being members of the Legislature, or any officer under the 
State government. 

Mr. Thornton moved that the bill be laid on the table. 

Whereupon, a call of the Senate was requested by Mr. Ferguson; 
and the roll being called, those Senators present, were Messis. Adams, 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, 
Mitchell, Scott, of Crawford, Smith, Thompson, Thornton, Tully, 
Walker, of Hempstead, Walker, of Washington, Whinnery, William- 
son, and Mr. President—20. f 

The Senator absent, was Mr. Scott, of Lafayette, to whom, on ac- 
count,of severe indisposition, leave of absence was granted by the 
Senate on Monday, the sixteenth instant. Soph 
- And, on motion of Mr. Thornton to lay the bill on the -table, the 
yeas and nays-being called for by Mr. Ferguson, the vote stood thus, 
Ayes, L1—Noes, 9. ` i l 

Those Senators who voted in the affirmative, are Messrs. Adams, ~ 
Byrd, Clark, Ferguson, oS €cott, of Crawford, Thornton, Tully, 
Walker, of Hempstead, Walker, of Washington, and Whinnery. 

Those Senators who voted in the négative, are Messrs. Black, 
Caldwell, Evañs, Ficklin, Mitchell, Smith, Thompson, Williamson, 
and Mr. President. i 

And the bill was ordered to lie upon the table, 

Mr. Tully introduced the following resolution : 

Resolved, That the House. be requested to permit the with- 
drawal of the Senate’s resolution, as sent to the House, appointing a 
select committee to investigate the situation of the Branches of the 
State Bank of Arkansas; it appearing to the Senate that their reso- 
lution was inaccurately copied before it was sent to the House. 

Which was adopted; and the House informed accordingly, 

Mr. Scott moved for an adjournment. . `’ 

Mr. Thornton called for the ayes and noes on the motion for adjourn- 
ment; and the roll being called, the vote stood thus—Ayes,, 6— 
Noes, 14. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Ferguson, Magness, Mitchell, and Scott, of Crawford. 
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Those Senators who voted in the negative, are Messrs. Black, 
Caldwell, Clark, Evans, Ficklin, Smith, Thompson, Thornton, Tully, 
Walker, of Hempstead, Walker, of Washington, Whinnery, Wil- 
liamson, and Mr. President. ` 

And the motion was lost. 

On motion of Mr. Scott, of Crawford, the Senate adjourned. 


WEDNESDAY, November 18, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 17th instant was read. 

Mr. Walker, of Washington, from the committee on the judiciary, 
to which was referred a bill to be entitled “An act for the 
amendment of the Revised Code of Arkansas,” reported, as a substi- 
tute for the original bill, the following, viz: A bill to be entitled An 
act to amend the law in relation to gaming. 

Which was adopted; and read a second time. 

Mr. Tully offered an amendment by inserting these words, Each 
day the same may be set up or exhibited to constitute a separate and 
distinct offence; after the word “kind,” in the seventh line. 

Which was adopted. 

Mr. Scoit, of Crawford, offered an amendment by adding the 
words, Be it further enacted, That the provisions of this bill shall take 
effect from and after the first day of January, 1841; and, 

On motion of Mr. Tully, it is 

Ordered, That the bill be engrossed and read a third time on to- 
morrow. 

Mr. Walker, of Washington, from the select committce to which was 
referred a resolution proposing an amendment to the constitution of Ar- 
kansas, reported a preamble and resolutions proposing to the people of 
the State of Arkansas, amendments to their constitution. 

Which report, on motion of Mr. Ferguson, was ordered to lie on 
the table. e 

Mr. Evans, from the committee to which was referred so much of the 
Governor’s message as relates to the protection of the western frontier, 
reported a memorial and resolutions, instructing our Senators, and 
requesting our Representative in Congress, to lay before that body 
the situation of our western frontier, and to ask an appropriation for 
the purposes of further fortifying the western frontier, and of opening 
certain roads for the further facility of military movements. 

Mr. Ferguson offered an amendment, which was accepted; and 
the memorial and resolutions, as amended, were passed. 

Mr. Scoti, of Crawford, introduced the following resolution: 

Resolved, That the committee on memorials be instructed to enquire 
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into the expediency of memorializing Congress for the opening of a 
road direct from Little Rock to Fort Smith, on the Arkansas river, to 
connect the arsenal with the military post apon the western frontier. 

Which was adopted. 

Mr. Caldwell introduced the following resolution: 
Resolved, That the committee on banks be instructed to enquire 
into the expediency of so amending the charter of the State Bank as 
to create such concert of action between the principal Bank and its 
Branches, as that the principal Bafik have such supervision over the 
Branches as to make the principal Bank accountable for the conduct 
of the Branches, whereby an examination into the principal Bank will 
enable the Legislature to arrive at a correct knowledge of the condi- 

tion of whole institution. 

Which was adopted. . 

Mr. Clark asked and obtained leave to introduce An act to provide 
for the adoption of uniform rules of practice in the circuit courts of this 

tate. 

Which was read a first time, and ordered to a second reading on 
to-morrow. . 
Mr. Thompson asked and obtained leave to introduce a bill to be 
entitled An act to regulate the sale of property on execution, | 

Which was read a first time, and ordered to a second reading on 
to-morrow. c 

The bill to be entitled “An act concerning writs of error,” was read 
a second time, and ordered to a third reading on to-morrow. . 

The bill to be entitled “An act in relation to the duties of jus- 
tices of the peace,” was read a second time, and ordered.to a third 
reading on to-morrow. . 

The bill to be entitled “An act for the relief of Isaac White, late 
sheriff of Pike county,” was read a third time and passed; and the ` 
bill, with a message accordingly, sent back to the House of Repre- 
sentatives, where it originated. | 

The bill to be entitled “An act.to amend the law in the Re- 
vised Statutes of the State of Arkansas,” was read a third time, 
and passed. 

Mr. Ferguson moved that the Senate resolve itself into a committee 
of the whole, to consider a bill to be entitled “An act to suppress the 
vice of drunkenness.” . 

Which motion was lost. ` . 

Mr. Walker, of Washington, moved that twenty-five copies of the 
“Act to suppress the vice of drunkennéss,” be printed for the use of 
the Nenate. | 

Which prevailed. 

Mr. Tully moved that one hundred copies of the same be 
_ printed; and, ` . ` nr 

Mr. Black moved that two hundred copies of the same be printed. 

Which motions were loste 

Mr. Tully introduced the following amendment, to be inserted after 
the word “order,” in the second line in the third section of the rulés of 
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the Senate, to wit: And for this purpose’ it shall be the duty of the 
door-keeper to see that no person, other than his Excellency, the Gov- 
ernor of the State of Arkansas, members of the House, ex-members of 
the General Assembly, members of Congress, Judges of the Supcrior 
and Circuit Courts of this State, and Judges of the District Court of 
the United States Court in this State, Secretary of State, Auditor, and 
Treasurer of the State. 

Which was laid on the table till to-morrow. 

Mr. Tully moved to adjourn. ~ 

Which motion was lost. 

On motion of Mr. Whinnery, the Senate adjourned. | 


Tuourspay, November 19, 1840. 

The Senate convened pursuant to adjournment. 

_ The journal of the 18th instant was read. 

Mr. Clark, from the committee on the militia, reported a bill to be 
entitled “An act for the better organization of the staff of the com- 
mander-in-chief, and general officers of the militia of the State of 
Arkansas.” 

Which was read a first time, and ordered to a second reading on 
to-morrow. 

Mr. Caldwell, from the committee on the judiciary, to which was 
referred a bill to be entitled “An act enlarging and extending the 
provisions of the fourth section of a law in the Revised Statutes of the 
State of Arkansas, under the head of practice at law,” reported the 
same without amendment. 

Which was read a third time, and passed. 

Mr. Adams, from the committee on counties and county lines, to 
which was referred a bill to be entitled “An act to authorize the citi- 
zens of Jackson county, in the State of Arkansas, to select their 
` county seat, &c.,” reported the following: 

Mr. Prestpenr—The committee on counties and county lines to 
whom was referred the bill to be entitled “An act to authorize the citi- 
zens of Jackson county, in the State of Arkansas, to sclect their 
county seat,” have had the same under consideration, and instruct me 
to report, That they deem it inexpedient to legislate on the subject 
therein contained, and beg to be discharged from its further con- 
sideration. 

Which report was adopted. F 

Mr. Williamson asked and obtained leave to introduce a bill to be 
entitled An act to call in the scrip of Pope county. 

Which was read a first time; and, - 

On motion of Mr. Williamson, the rules of the Senate were dis- 
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pensed with, and the bill was read a second time, and ordered to a 
third reading on to-morrow. 

Mr. Walker, of Washington, introduced the following resolution: 

Resolved, That the General Assembly proceed to the election of a 
Public Printer at the hour of twelve on to-morrow; and that the House 
of Representatives be informed and requested to concur herein. 

Which was adopted, and the House of Rrepresentatives informed. 

Mr. Mitchell asked and obtained leave to introduce a bill to be en- 
ee An act for the relief of Barnett Cheatham, which was read a 

rst time. 

On motion of Mr. Walker, of Washington, the rules of the Senate 
were dispensed with, and the bill was read a second time; and 

On further motion of Mr. Walker, of Washington, the bill is refer- 
red to a select committee. . . 

The President appointed Messrs. Walker, of. Washington, Mitch- 
ell, and Smith. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipenr:—I am instructed by the House of Representatives 
to inform your honorable body, that the House has concurred in the 
resolution adopted by the Senate, raising a joint committee of three, 
empowering them with authority to investigate the affairs and conduct 
of the officers of the Branch Banks of the State Bank. 

Mr. Thornion asked and obtained leave to introduce a bill to be 
entitled An act establishing the office of Public Printer. 

Which was read a first time; and 

On motion of Mr. Thornton, the rules of the Senate were dispensed 
with, and the bill was read a second time; and 

On motion of Mr. Ficklin, it is referred to a select committee. 

The President appointed Messrs. Ficklin, Thornton, and Clark. 

Mr. Thornton moved a re-consideration of the vote given on the 
_ resolution offered by Mr. Walker, of Washington, and adopted. this 
morning. l 

Which was lost. : 

Mr. Smith introduced the following resolution: 

Resolved by the Senate and House of Representatives, That the še- 
lect committees raised by both Houses of the Genera! Assembly for 
the purpose of examining into the affairs and condition of the Branch 
Bank of the State of Arkansas at the Post of Arkansas, be instructed 
to enquire into the whole matter in relation to the loeation of the 
Banking House at the Post of Arkansas, the condition of the adjacent 
ground, the ruts, gulleys, and washes that endanger the Banking 
House, with full power to make all other necessary enquiries of the 
citizens that the committee may think proper to make: in relation to 
the location, and report the result of their investigation,. by resolution, 
or otherwise. i 

Which was adopted, and the House informed accordingly. 

Mr. Tully called up the amendment (offered by him on yesterday) 

; ry ‘ 
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to be inserted after the word “order” in the second line of the third 
section of the rules of the Senate. 

Which was read aad lost. ee 

Mr. Adams introduced the following resolution: 

Resolved, That the Rev. Joseph T. Malloy be invited to preach in 
the Representative Hall on Sunday next at the hour of 11 o’clock, 
A. M., and the House of Representatives be requested to concur 
therein. , 

Which was adopted, and the House of Representatives informed 
accordingly. 

The bill to be entitled “An act to provide for the adoption of uni- 
form rules of practice in the circuit courts of this State,” was read a 
second time. 

Mr. Waiker, of Washington, offered an amendment. 

Which was adopted; and 

On motion of Mr. Tully, it is 

Ordered, That the bill be engrossed and read a third time on to- 
morrow. ~ 

A bill to be entitled “An act for the benefit of Andrew Montgome- 
ry,” was read a third time and passed. 

A bill to be entitled “An act to.regulate the sale of property on ex- 
ecution,” was read a second time. | 

Mr. Walker, of Washington, moved that it be laid on the table till 
the first day of March next. 

Upon which motion, Mr. Tully called for the ayes and noes. 

And the roll being called, the vote stood thus: ayes 5—noes15. 

Those Senators who voted in the affirmative, are Messrs. Caldwell, 
Evans, Magness, Walker, of Washington, and Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Clark, Ferguson, Ficklin, Mitchell, Scott, of Crawford, 
Smith, Thompson, Thornton, Tully, Walker, of Hempstead, Wil- 
liamson, and Mr. President. 

The motion to lie on the table being lost. -. 

On motion of Mr. Thompson, the bill is referred to a select com- 
mittee. | 

And the President appointed Messrs. Thompson, Ferguson, and 
Ficklin. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipent:—I am instructed by the House of Representa- 
tives, to inform your honorable body that the House of Representa- 
tives concur in the resolution adopted by the Senate, and herewith re- 
turn the message called for in that resolution. 

On motion of Mr. Scott, of Crawford, the Senate adjourned. 
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Fripay, November 20, 1840. 

The Senate convened pursuant to adjournment. : 

The journal of the 19th instant was read. 

Mr. Caldwell presented a petition from a large number of the citi- 
zens of Saline county, praying for An act to legalize the proceedings 
and actsof Andrew R. Crisp, of the township of Saline, in the 
county of Saline, as an acting justice of the peace, according to the 
tenor and effect of his commission. pi 

On motion of Mr.-Caldwell, the petition is referred to a select com- 
mittee, consisting of Messrs. Caldwell, Smith, and Walker, of Wash- 
ington. 

Mr. Caldwell, from the committee on the judiciary, to which was 
referred the bill to be entitled “An act to separate the offices of Sher- - 
iff, and Assessor, and Collector, and for other purposes,” reported a sub- 
stitute therefor, entitled An act to separate the office of Sheriff from 
that of Assessor. 

- Which was rejected; and l i 

On motion of Mr. Walker, of Washington, the bill is referred to a 
select committee. 

The President appointed Messrs. Walker, of Washington, Ficklin, 
Scott, of Crawford, and Clark. 

Mr. Ficklin, from the select committee to which was referred a bill 
to be entitled “An act establishing the office of Public Printer,” re- 
ported a substitute therefor, with the same title. 

hich was adopied. l 

Mr. Ferguson, from the select committee to which was referred the 
bill to be entitled “An act to amend the law in relation to the revenue,” _. 
reported the bill with the following amendment, to-wit: 

To strike out the third section of the bill. 

Upon the question of the adoption of said amendment, 

Mr. Ficklin called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 5—nays 15. 

. Those Senators who voted in the affirmative, are Messrs. Adams, 
Clark, Smith, Thornton, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Black, Byrd, 
Caldwell, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of 
Crawford, Thompson, Tully, Walker, of Hempstead, Walker, of 
Washington, Whinnery, and Williamson. 

And the amendment was lost. 

On motion of Mr. Smith to refer the bill to a select committee, 

Mr. Walker, of Washington, requested a call of the Senate. 

And the roll being called, there were present, twenty Senators. 

Absent, one Senator. : 

Those Senators present, are Messrs. Adams, Black, Byrd, Caldwell, 
Clark, Evans, Ferguson Ficklin, Mitchell, Scott, of Crawford, Smith, 
Thompson, Thornton, Tully, Walker, of Hempstead, Walker,of Wash- 
ington, Whinnery, Williamson, and Mr. President. - 

The Senator absent was Mr. Scott, of Lafayette, to whom, being 
indisposed, leave of absence was granted on Monday the 16th instant. 
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Mr. Walker, of Washington, then called for ihe ayes and noes on 
the question to refer the bill. 

And the roll being called, the vote stood thus: ayes 11—noes 9. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Ferguson, Smith, Thompson, Thornton, Walk- 
er, of Hempstead, Williamson, and Mr. President. 

Those Senators who votedin the negative, are Messrs. Black, Evans, 
Ficklin, Magness, Mitchell, Scott, of Crawford, Tully, Walker, of 
Washington, and Whinnery. 

The billis referred to a select committee; and 

The President appointed Messrs. Smith, Thornton, and Thompson. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives to advise your honorable body of the concurrence of the House 
in the resolution of the Senate of yesterday, to-wit: 

“Resolved, That the Rev. Joseph Malloy be invited to preach in 
the Representative Hall on Sunday next, at the hour of 11 o’clock, 
A. M.” 

The following message was received from the House of Represent- 
atives: 2 

Mr. Presiprenr:—lI am instructed by the House of Representa- 
tives, to inform your honorable body that the House has passed the 
following entitled bill: 

“sAn act to tax showmen and exhibitors of wax figures, and other per- 
sons,” and to ask the assent of the Senate thereto. 

Accompanying said message was a bill to be entitled as aforesaid, 
which was read a first time. P 

The following message was received from the House of Represent- 
atives: 

Mr. Presipent:—I am instructed by the House of Representa- 
tives, to transmit to your honorable body, the within documents for the 
consideration of the Senate; (being bids or proposals from the several 
printers in this place.) 

Accompanying said message, were the written proposals of G. H. 
Burnett, and Messrs. Stone & McCurdy, to execute the public print- 
ing, &c. ; 

“On motion of Mr. Ficklin, the proposals were laid on the table. 

Mr. Evans asked and obtained leave to introduce a billto bd entitled 
An act for the incorporation of agricultural societies. 

Which was read a first time. 

On motion of Mr. Evans, the rules of the Senate were dispensed 
with, and the bill read a second time; and p 

On further motion of Mr. Erans, the bill was referred to the com- 
mittee on agriculture. 

The orders of the day being now taken up, 

The bill to be entitled “An act for the better organization of the 
staff of the commander-in-chief and general officers of the militia of 
ihe State of Arkansas,” was read asecond time; and 
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Ordered, To a third reading on to-morrow. _ l 

A bill to be entitled “An act to amend the lawin relation to gam- 
ing,” was read a third time and passed, and the House of Represent- 
atives informed thereof. ` _ 

A bill to be entitled “An act in relation to the duties of justices of 
the peace,” was read a third time and passed, and the House of Rep- 
resentatives informed thereof. 

A bill to be entitled “An act to callin the scrip of Pope county,” 
was read a third times- 

Mr. Tully offered an amendment. i 

Which was adopted, and the bill passed as amended. 

A bill to be entitled “An act to provide for the adoption of uniform 
rules of practice in circuit courts in this State,” was read a third time 
and passed. . | 

On motion of Mr. Walker, of Hempstead, the Senate adjourned. 


- SATURDAY, November 21, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 20th instant was read. . 

The following message was received from the House of Represent- 
atives, viz: ; l , 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives to advise your honorable body, that the following bills have 
been passed in the House, to-wit: _ 

“An act for the relief of William G. Arledge, late Sheriff of Poin- - 
sett county;” and 

“An act to amend the thirty-ninth chapter of the Revised Statutes.” 

And to ask the assent of the Senate thereto. 

The bill to be entitled “An act for the relief of Wm. G. Arledge, 
late Sheriff of Poinsett county,” was read a first time. 

On motion of Mr. Byrd, the rales of the Senate were dispensed 
with, and the bill read a second time; and | | 

On further motion of Mr. Byrd, the rules of the Senate were again 
dispensed with, and the bill read a third time and passed, and returned 
to the House of Representatives. ee 4 

The bill to be entitled “An act to amend the thirty-ninth chapter 
of the Revised Statutes,” was read a first time. 

Mr. Scott, of Crawford, moved that the bill be rejected, 

And called for the yeas and nays on the question of rejection. 

The roll being called, the vote stood thus: yeas 10—nays 9. 

And the bill was rejected. 

‘Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Evans, Ferguson, Mitchell, Scott, of Crawford, Thornton, 
Tally, Walker, of Hempstead, and Walker, of Washington. 
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Those Senators who voted in the negative, are Messrs. Black, Cald- 
well, Clark, Ficklin, Magness, Smith, Thompson, Williamson, and 
Mr. President. 

Mr. Evans introduced a bill to be entitled An act to divide the 
State into judicial circuits, which was read a first time and ordered to 
a second reading on Monday. 

Mr. Ficklin presented a petition from a large number of the citizens 
of Lawrence county, concerning the boundary lines of said county, 
which was read and laid on the table for the present, on motion of 
Mr. Thornton. i 

Mr. Caldwell, from the select committee, to which was referred a 
petition from a large number of the citizensof Saline county, praying 
for an act of the General Assembly to legalize the proceedings and 
acts of Andrew R. Crisp, as a justice of the peace, reported a bill to 
be entitled An act to legalize the election of Andrew R. Crisp, justice 
of the peace for Saline Township, which was read a first time. 

Mr. Caldwell moved to dispense with the rules of the Senate, and 
the second reading of the bill. 

And that the bill pass to its third reading. 

Which was sustained by a vote of two thirds of the Senate. 

Which motion was sustained by the chair. l 

From which Mr. Ferguson appealed. 

Mr. Thornton then appealed from the decision of the chair in en- 
tertaining the appeal of Mr. Ferguson, after the question had been put 
and decided by the Senate. 

Which was lost. 

The question then recurred, “shall the chair be sustained in the de- 
cision of sustaining the dispensation of the rules of the Senate, and 
the second reading of the bill?” . 

Upon which Mr. Ferguson called for the yeas and nays. 

The roll being called, the vote stood thus: ayes 6—noes 12. 

Those Senators who voted in the affirmative, are Messrs. Cald- 
well, Clark, Evans, Ficklin, Thornton, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams,. 
Black, Byrd, Ferguson, Magness, Mitchell, Scott, of Crawford, Smith, 
Tully, Walker, of Hempstead, Walker, of Washington, and Wil- 
liamson. 

On motion of Mr. Evans, leave of absence is granted to Mr. Whin- 
nery. 

‘Mr. Tully offered the following resolution: 

Resolved by the General Aseembly of the State of Arkansas, That 
the sclect joint committee appointed io investigate the situation of 
the several Branch Banks of the State of Arkansas, have leave to sit 
during the sitting of the two Houses of the present General Assembly, 
or in case the two Houses shall think proper to take a recess after said 
committee shall have entered upon the discharge of the duties assign- | 
ed them, that said recess shall not prevent the said committees or 
either of them from the full and complete’ discharge of their dutties. 
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Resolved, That said committees shall have power to call for all the 
books and papers belonging or appertaining to the accounts and bu- 
siness of the said banks; to compel the officers or other persons-con- 
cerned in the keeping of the said books and accounts of the said 
banks, or the conducting ‘or management of the same, to come be- 
fore them and give any and all such information, or answer such inter- 
rogatories as the said committees, or either of them, may think fit to 
demand or propound to- them, touching the conducting or manage- 
mentof the said banks or either of them; and that the said commit- 
tees, or either of them, may be clothed with full and completé au- 
thority to make a fall and complete investigation into the conducting 
and managing the business of said banks, or either of them; they 
shall have power to cause to come before them, any person or persons 
to give information touching the conducting and management of, the 
said banks, or either of them, and shall have power and authori- 
ty to administer oaths to any person or persons. ‘The said com- 
mittees, or either of them, shall have free access to the books and ac- 
counts of the said banks, or either of them, and at all seasonable hours 
to inspect the funds of said banks, or either of them, and to ascertain 
the amount, whether bills, notes, or specie; to ascertain the amount _ 
discounted to individuals, and the several amounts to each; the differ- 
ent periods of discounting individual paper, and the length of time 
_ allowed on paper discounted, and the total amount discounted at each 
period of discounting; the amount due to- said banks, or either of, 
them, from the Directors thereof, and the amount to each Director in- 
dividually. The said committee shall ascertain the amount of funds 
owned by the said banks or either of them, commonly denominated 
the exchange fund, and whether the same consisted in bills purchased 
by the said banks, or either of them, or specie; how said exchanges 
were disposed of, and to whom, and for what premium, and what kind `’ 
of funds were received in exchange for said exchanges, whether the 
notes of the State Bank of Arkansas or Branches, or what kind of 
money or funds. l 

The said committee shall ascertain the amount of liabilities of the 
said banks, the amount of paper in circulation, and also the amount of 
suspended paper in said banks, and the names of persons whose paper 
is now under protest, and the course that has been pursued for the 
collection. Also to enquire if at any time during the time of suspen- 
sion of specie payment by said banks, the Directors or officers thereof 
have used, sold, or disposed of any portion or part of the specie of said 
banks; to whom it has been disposed, and what amount has been so 
disposed, and whether exchange has been, or was purchased during 
suspension; if so, of whom, at what rates, and to whom sold, at what 
time and terms sold. 

Be it further resolved, That the committee appointed to examine 
into the Branch Bank of Fayetteville, be instracted to examine the 
bank house and lots, and report the description and quantity of real 
estate bought for bank purposes, and whether there be or not a number 
of lots purchased, and buildings erected, more than are necessary for 
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the use of said branch bank; if so, the number and value of the 
same. 

Which was read a first time. 

Mr. Thornion moved that the rules of the Senate be dispensed 
with, and that the resolution be read a second time. 

Which was negatived. . 

Mr. Ficklin asked leave of absence for Mr. Thornton for ten days. 

Which was granted. 

. Mr. Walker, of Washington, from the select committee to which 
was referred a bill to be entitled “An act to separate the offices of 
Sheriff, and Assessor, and Collector, and for other purposes,” reported 
the bill with sundry amendments. f 

Which report was adopted. 

The question then recurred upon the adoption of the amendments. 

Which was carried. 

Mr. Thornton moved that the bill be laid on the table till the first 
day of March next. 

Mr. Ficklin called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 7—nays 12. 

Those Senators who voted inthe affirmative, are Messrs. Byrd, 
Scott, of Crawford, Smith, Thompson, Thornton, Tully, and Walker, 
of Hempstead. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Walker, of Washington, Williamson, and Mr. President. 

The motion to lie on the table was lost. 

Mr. Evans offered the following amendment, to-wit: 

Be it further enacted, Thatif any county in this State fails to elect 
an Assessor, at the time prescribed by law, the Sheriff, for the time 
being, shall be ex-officio Assessor for such county. 

Which was adopted. 

Mr. Evans then offered the following amendment to the bill, viz: 

Sec. 8. Thatthe county courts of the several counties of the State 
shall at the first termof their said courts which shall be held after the 
passage of this act, proceed to elect a Recorder for their respective 
counties, who shall hold his office until the next general election, and 
until his successor shall be elected and qualified. 

Sec. 9. TheClerk of said court shall, immediately after said elec- 
tion, certify to the Governor who is elected; and the Governor shall 
issue a commission accordingly. 

Sec. 10. Such Recorder, upon receiving his commission, shall 
take the oath of office prescribed by law, and shall perform his duties 
and shall receive the same compensation and be liable to the same 
penalties as are now prescribed by law. 

Src. 11. As soon assaid Recorder shall be elected and qualified 
as aforesaid, it shall be the duty of the clerk of the circuit court of 
his county, to deliver into the possession of said Recorder, all books, `. 
papers, and documents, belonging to the Recorder’s office of said 
county. 
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Src. 12. That at the next general election, and at each succeed- 
ing election, there shall be elected by the qualified voters of the šev- 
eral counties of this State, a Recorder for their respective counties, 
who shall be commissioned by the Governor, and hold his office for two 
years, and until his successor is elected and qualified. 

Sec. 13. That if any county in this State shall fail to elect a Re- 
corder in accordance with this act, the Clerk of the circuit court of 
such county shall be ex-officio Recorder of such county court, until 
the succeeding general election. 

Which was rejected. 

Mr. Walker, of Washington, moved that the bill be eed ” 

Which was lost. 

Mr. Clark moved that the bill be laid on the table till Tuesday 
next. 

Which was lost. 

Mr. Scott, of Crawford, from the minority of said committee, re- 
ported a bill to be entitled An act to extend the provisions of the 
22nd section of a law in the Revised Statutes of the State of Arkan- 
sas, under the title of fees, as a substitute for said bill. 

The report of the majority of said committee being adopted, the 
committee was discharged from the further consideration of the bill. 

The following message was received from the House of Represent- 
atives: 

Mr. Presrpenr:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has adopted the 
following resolution, to-wit: 

Resolved, That the two Houses of the General Assembly take a 
recess on the 10th day of December next, and meet again.on the 10th 
cle of January, 1841; and ask the concurrence of the Senate 

erein. 

On motion of Mr. Ferguson, it was laid on the table. 

Mr. President laid before the Senate a communication (in the na- 
ture of report,) from the President of the Real Estate Bank of the 
State of Arkansas, which, with an accompanying document, wasread _ 
a first time and adopted. 

On motion of Mr. Walker, of Washington, it is 

Ordered, That 100 copies of said report be printed for ‘the use of 
the Senate. 

On motion of Mr. Tully, the report is referred to the committee on - 
banks. 

On motion of Mr. Evans, the Senate adjourned. 

8 
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-~ Monnay, November 23, 1846. 

The Senate convened pursuant to adjournment. | 

The journal of the 21st instant was read. 

Mr, Walker, of Hempstead, from the sclect committee to which was 
referred so much of the late Governor’s message as relates to the raft 
on Red river, reported a memorial to. the Congress of the United 
States praying for an appropriation to aid in the removal of the raft. 

Which was read first time, and adopted. 

On motion of Mr. Walker, of Hempstead, the rules of the Senate 
were dispensed with, and the memorial read a second time; and, 

On further motion of Mr. Walker, of Hempstead, the rules of the 

Senate were again dispenscd with, and the memorial read a third 
time, and passed. 
- Mr. Ferguson, from the select committee to which was referred a bill 
to be entitled, “An act to repeal the 39th, 41st, 42d, and 45th sec- 
tions of the 60th chapter of the Revised Code,” reported the bill 
without amendment. 

On motion of Mr. Ferguson, the bill was taken up and read a third 
time. 

Mr. Tully moved that the bill be laid on the table till Thursday 
next. 

Mr. Walker, of Washingion, called for the yeas and nays. 

The roll being called, the vote stood thus—Ayes, 1—Noes, 19. 

The Senator who voted in the affirmative, is Mr. Tally. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, 
Mitchell, Scott, of Crawford, Smith, Thompson, Walker, of Hemp- 
stead, Walker, of Washington, Whinnery, Williamson, and Mr. 
President. 

The motion to lic on the table was lost. 

The question now recurred upon the final passage of the bill. 

Mr. Ferguson called for the yeas and nays. 

The roll being called, the vote stood thus—Ayes, 13—Noes, 6. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Ferguson, Magness, Scott, of Crawford, Smith, 
Thompson, Tully, Walker, of Hempstead, Williamson, and Mr. 
President. 

Those Senators who voled in the negative, are Messrs. Black, 
Evans, Ficklin, Mitchell, Walker, of Washington, and Whinnery. 

The biH was passed, and returned to the House of Representatives 
where it originated. 

Mr. Ferguson offered the following resolution: 

Resolved, That the committee on enrollments report to the Senate 
from time to time the day the several bills are presented to the Gov- 
ernor for his approval. 

Which was adopted. 

Mr. Tully offered the following resolutions: 

Resolved, That a select joint committee, to consist of five members, 
viz: two on the part of the Senate, and three on the part of the 
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House, whose duty it shall be to examine the several laws which may 
be passed by the present General Assembly, and report tothe present 
session what laws or parts of laws heretofore in force have been re- 
pealed by any law passed at the present General Assembly. 

Resolved, That the report of the above commitiec shall be ap- 
pended to the printed acts passed at the present session of the General 
Assembly. : 

Which were adopted; and Messrs Tully. and Scott, of Crawford, 
appointed on the part of the Senate, and the House informed thereof. 

The following message was received from the House of Represent- 
atives: E 

Mr. Prestpenr:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has adopted the 
following resolution: 

Resolved, That the committee on expenditures be a joint commit- 
tee; and that the Senate be requested to concur herein. 

Which was concurred in by the Senate, and the House informed 
thereof, | 

The following message was received from the House of Represent- 
atives: 

Mr. Presipent:—I am instructed by the House of Representa- 
tives to transmitto your honorable body, the within bank report. . 

Accompanying said message was the report of the Real Estate 
Bank of the State of Arkansas. 

Mr. Walker, of Washington, from the select committee to which was 
referred a bill to be ,entitled “An act for the relief of Barnett Cheat- 
ham,” reported the bill with the following amendment: = 

Be it further enacted, That all the provisions of the original act to 
which this is a supplement, not inconsistent with the provisions above, 
are declared to be revived, -and to continue in full force for the term 
of twelve months from the first day of January, A. D. 1841. 

Which was adopted. _ 

The question then recurred upon the adoption of the report. . 

Which was adopted. 

On motion of Mr. Smith, it is 

Ordered, That Messrs. Caldwell and Clark be added to the select 
committee to which was. referred a bill to be entitled “An act to 
amend the law in relation to the revenue. . 

The ordersof the day being now taken up, “An act to-establish the 
office of public printer,” was read a second time. 

< On motion of Mr. Ferguson, the proposals of the several printers 
in Little Rock to do the public printing, were taken up, and read for 
the information of the Senate. — . 

Mr. Ferguson offered an amendment to the bill by striking out the 
words “and fifty cents,” after the word “dollars” in article Ist in sec- 
tion 3d. ; 

Mr. Byrd then offered an amendment to said amendment, by striking 
out the articles in the bill which stipulate the prices of work, and insert- 
ing in lieu thereof, the terms proposed by Messrs. Stone & McCurdy. 
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Which was accepted. 

The question then recurred upon the adoption of the amendment 
as amended. 

Mr. Byrd called for the yeas and nays. 

Those Senators who voted in the affirmative, are Messrs. Adains, 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Magness, Mitchell, 
Scoit, of Crawford, Smith, Thompson, Tully, Walker, of Washington, 
Walker, of Hempstead, Whinnery, Williamson, and Mr. President. 

The Senator who voted in the negative, was Mr. Ficklin. 

The amendment as amended was adopted. 

On motion of Mr. Ficklin, the blank in the sixth article of the 
third section between the words “ pamphlets” and “ per page,” was 
filled up by inserting the words twenty-five cents. 

On motion of Mr. Evans, the bill is ordered to be engrossed for a 
third reading on to-morrow. | 

On motion of Walker, of Hempstead, the resolution from the House 
of Representatives, proposing a recess of the present session of this 
General Assembly, from the 10th December, 1840, to the 10th Jan- 
uary, 1841, was taken up and read a third time. | 

Mr. Walker, of Washington, moved that the resolution be laid on 
the table till the first day of March next; and called for the yeas 
and nays. 

The roll being called, the vote stood thus—Ayes, 11—Noes, 8. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Byrd, Evans, Ferguson, Magness, Mitchell, Scott, of Crawford, Walker, 
of Washington, Whinnery, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Caldwell, Clark, Ficklin, Smith, Thompson, Tully, and Walker, of 
Hempstead. 

The resolution was laid on the table till the first day of March 
next. ig i = 

Mr. Tully introduced the following resolution: E 

Resolved, That the President of the Senate, when any committee ` 
shall be appointed in pursuance of any resolution of the Senate, shall 
ascertain within a reasonable time after said committee shall have 
been appointed, whether any member of said committee refuses to act, 
and in case it shall be found that any refuse to enter upon the dis. 
charge of their duties, shall forthwith proceed to appoint others instead 


of those thus refusing to act. - 

Which was read; and, 

On motion of Mr. Walker, of Hempstead, laid on the table till the 
first day of March next. - 

On motion of Mr. Walker, of Washington, the resolution proposing 
an amendment of the constitution of the State of Arkansas, was taken 
up and read a first time. 

Mr. Smith moved that the rules of the Senate be dispensed with, 
and the resolution be read second time. 

Upon which, Mr. Ferguson called for the yeas and nays. 

The roll being called the vote stood thus—Yeas, 16—Nays, 3. 
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Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Caldwell, Evans, Ferguson, Ficklin, Magtiess, Mitchell, 
Scott, of Crawford, Smith, Thompson, Tully, Walker, of Washington, 
Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Clark, 
Walker, of Hempstead, and Whinnery. 

It is ordered that the resolution pass to its second reading on to- 
morrow. ; : 

On motion of Mr. -Walker, of Hempstead, the resolution proposing 
a reduction of the per diem allowance of the members of the Senate 
and House of Representatives, was taken up and read. 

Mr. Evans offered the following amendment: 

And that members of the. present General Assembly shall not re- 
ceive more than three dollars per day, and three dollars for every 
twenty miles travel. 

Which was accepted. | 

The question recurring on the adoption of the resolution as amended, 
Mr. Walker, of Hempstead, called for the yeas and nays. 

And the roll being called, the vote stood thus— Yeas, 8—Nays, ll. . 
Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Ficklin, Thompson, and Walker, of Hempstead. 

Those Senators who voted in the negative, are Messrs. Black, 
Evans, Ferguson, Magness, Mitchell, Scott, of Crawford, Smith, Tully, 
Whinnery, Williamson, and Mr. President. i 

Which was lost. 

The following message was received from the House of Represent- 
atives: : i 

Mr. Presipent:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has adopted the 
following preamble and resolation, to wit:> | 

Whereas, it is the very essence of a free government that the peo- 
ple have a knowledge of the laws by which they are governed; and 
whereas, many innovations have been and are’ being made upon the 
Revised Code; therefore, l 

Be it resolved, That the publishers of the different newspapers 
throughout the State be, and they are hereby, required to publish all 
laws and parts of laws which may have been or may hereafter be 
passed by this General Assembly, and that the said publishers be al- 
lowed the sum of $100 compensation, to be paid out of any money in 
the treasury not otherwise appropriated; and that the Senate be re- 
quested to concur herein. | po 

Which, on motion of Mr. Ferguson, was ior on the table. - 


On motion of Mr. Tully, the joint resolution “concerning the du- 
ties and authority of the joint committees appointed to investigate the 
Branches of the State Bank of Arkansas,” was taken up and read a 
second time. i 

Mr. Evans offered the following amendment: i 

Resolved, That the committee on each Branch Bank be instructed 
to enquire into the true situation of the different banking-houses, and 
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whether or not a number of lots have not been purchased and out- 
houses builded thereon unnecessary for the use of.such Banks; and 
whether or not such banking-house or houses are situated on safe and 
eligible situations. 

And said committees shall not be restricted by the enumeration of 
particulars in the foregoing resolution. 

Which was accepted. 

Mr. Walker, of Washington, offered the following amendment: 

Resolved, That the joint select committee to whom was referred 
the subject of examining into the condition of the Branch Bank of the 
State of Arkansas, at Fayetteville, be instructed to examine into the 
cause of the diminution of specie in its vaults after the suspension of 
specie payment, from the sum of , to the sum of $60,550 75, 
as appears from the reports made by that Branch Bank on the —— 
day of , and by the report made 7th November, 1840; and 
report at length to the General Assembly, the result of their investi- 
gation. And that they enquire upon what contract it is that the 
cashier, in his reports, expects to reccive $20,000 in specie—with 
whom that contract was made, and upon what authority said contract 
was made, and what consideration was given for said expected sum 
of $20,000, and all other facts deemed important by said committee; 
and that they report the facts to this General Assembly. 

Which was accepted. 

Mr. Ferguson offered the following amendment: 

The amount apporlioned to the several counties in their respective 
districts, and the amount discounted to each county in their districts. 

Which was adopted. 

Mr. Clark moved that the resolution: be amended by striking out 
that part of it which authorizes the committee to sit while the two 
Houses of the General Assembly are in session. 

Which was lost. 

Mr. Ferguson moved to amend by striking out so much as relates 
to the names of persons under protest at the Banks; and called for the 
yeas and nays. | 

The roll being called, the vote stood thus—Yeas, 8—Nays, 10. 

Those Senators who voted in the affirmative, are Messrs. Byrd, Clark, 
Evans, Ferguson, Magness, Thompson, Walker, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Caldwell, Ficklin, Mitchell, Scott, of Crawford, Smith, Tully, 
Walker, of Washington, and Williamson. 

The amendment was lost. 

On motion of Mr Tully, 

Ordered, That the resolution, as amended, be engrossed. 

On motion of Mr, Ficklin, the Senate adjourned. 


$ 
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Turspay, November 24, 1840. 

The Senate convened pursuant to adjournment. — 

The journal of the 23d instant was read. 

The following message was received from the House of Represent- 
atives: a. 

Mr. Presipent:—I am instructed by the House of Representatives 
to advise your honorable body that the House has passed the following 
preamble and resolutions as within, “ preamble and resolutions con- 
cerning the sale and appropriation of seminary lands;” and have 
also passed and approved the “memorial to the Congress of the United 
States praying for an adequate appropriation for the removal of the 
raft on Red river.” ; 

Which message covered the following preamble and resolutions, 
to wit: l l 

Whereas, it is the opinion of the present General Assembly that 
the interest of the State requires that the funds arising from the sale 
of the seventy-two sections of land donated by the Congress of the 
United States to the State of Arkansas, should be employed as early 
as possible in the promotion of education; therefore, 

Ist... Be it resolved, That it is expedient that the money arising 
from the sale of the said seventy-two sections of land be vested in 
some safe institution in the State of Arkansas, and that the annual 
interest thereof be appropriated for the use of primary schools in the 
several townshipsin the State of Arkansas. 

2d. And be it further resolved, That is expedient that the several 
sixteenth sections, or such-substitute as may be allowed by the Con- 
gress of the United States, shall be sold at as early a period as is expe- 
dient, and the money arising therefrom be appropriated for the use of 
common schools in the several townships throughout the State within 
which said sixteenth sections may be situated. l 

= On motion of Mr. Walker, of Washington, the resolution and pre- 
amble are referred to the committee on education. i 

Mr. Ficklin presented a petition from a large number of the citi- 
zens, of-Lawrence county praying for the establishment of a new 
county to be called Warren county. 

Which, on motion of Mr. Ficklin, is laid on the table. 

Mr. Caldwell asked and obtained leave to introduce a bill to be 
entitled An act to amend an act entitled an act to incorporate 
the Bank of the State of Arkansas. i 

Which was read a first time. 

Mr. Clark introduced the following: resolution: 

‘Whereas, three joint committees have been appointed by the Gen- 
eral Assembly to investigate the affairs of the Branches of the Bank of 
the State of Arkansas; and whereas, a resolution passed by the House 
of Representatives providing for a recess of one month to afford said 
committees time to make said investigation and report the result of 
their labors, has been rejected by the Senate; and whereas, the in- 
terest of the constituents of the members composing said committees 
may suffer during the absence of said committees; therefore, 
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Be it resolved, That the joint committees raised by both Houses of 
this General Assembly for the purpose aforesaid, be discharged from 
any further prosecution of the duties assigned them; and that the 
House of Representatives be requested to concur therein. 

Which, on motion of Mr. Tully, was laid on the table till the first 
day of March next. 

Mr. Izard asked and obtained leave to introduce a bill to be enti- 
tled An act to amend the 61st chapter of the Revised Statutes, in re- 
lation to fees of office. 

Whick was read a first time. 

On motion of Mr. Walker, of Washington, the rules of the Senate 
were dispensed with, and the bill read a second time. 

On further motion of Mr. Walker, of Washington, the bill is re- 
ferred to a select committee of five Senators. ! 

The President appointed Messrs. Walker, of Washington, Thomp- 
son, Ferguson, Mitchell, and Smith. 

Mr. Walker, of Washington, from the committee on public ex- 
penditures, to which was referred a bill to be entitled “An act for 
the relief of L. B. Tully,” reported the bill without amendment. 

Mr. Ferguson moved that the report be laid on the table. 

Which motion was negatived. 

Mr. Scott moved to refer the report to the committee on public ex- 
penditures. 

Which was negatived. 

Mr. Byrd moved that the report be adopted. 

Which was negatived. 

On motion of Mr. Evans, the bill was read a third time, and passed. 

The following message was received from the House of Represent- ; 
atives: 

Mr. Presipent:—I am instructed by the House of Representatives 
to inform your honorable body, that the House has adoptéd the follow- 
ing resolution, to-wit: 

Whereas, a joint committee has been appointed by both Houses of | 
the General Assembly of this State, to examine the three Branches 
of the Bank of the State of Arkansas, viz: branch at Fayetteville, 
Batesville, and Post of Arkansas: Therefore be it resolved by this House, 
That the several gentlemen appointed on said committees have liberty of 
absence twenty-five days, and that they proceed forthwith to examine 
said branch banks, and report to this session of the General Assembly 
as soon as practicable. Or if a majority of them refuse to leave their 
seats in the two Houses to proceed to examine, &c., that they, the 
joint committee, be discharged from any farther duties on the subject. 

Mr. Clark moved that the resolution be laid on the table. 

Which was negatived. | 

Mr. Ferguson moved that the resolution be laid on the table till to- 
morrow. | 

On which, Mr. F'icklin called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 9—nays 10. 

Those Senators who voted in the affirmative, are Messrs. Byrd, Cald- 
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well, Clark, Evans, Ferguson Magness, Thompson, Walker, of Hemp- 
stead, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, Black, — 
Ficklin, Mitchell, Scott, of Crawford, Smith, Tully, Walker, of Wash- 
ington, Whinnery, and Williamson. ae 

And the motion was negatived. 

Mr. Walker, of Washington, offered the following amendment: 

Amend by striking out all after the word “the” in the line next to 
the last; and insert “the members so refusing, shall be discharged from 
further consideration, and it shall be the duty of the President of the 
Senate, and the Speaker of the House of Representatives to supply 
their vacancies by other appointments.’ 

Which was adopted. 

Mr. Walker, of Hempstead, offered the following amendment: , 

Provided, No individual be appointed on said committee, whose 
residence may be in the district or county in which said branch to be 
examined is located; and called for the yeas and nays on the question 
of its adoption. 

The roll being called, the vote stood thus: ayes 16—noes 3. 

Those Senators who voted in the affirmative, are, Messrs. Adams, 
Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Smith, Thompson, Walker, of Hempstead, Walker, of Washington, 
Whinnery, Williamson, and Mr. President. . . 

Those Senators who voted in the negative, are Messrs. Black, 
Scott, of Crawford, and Tully. 

The amendment was adopted. 

Mr. Evans moved an amendment by striking out the word “forth- 
with” in the resolution. l 4 

Which was adopted. . 

Mr. Ferguson moved to amend by striking out all after the words 
sas soon as practicable” in the resolution; also by striking out all the 
amendments. 

Which was adopted. 

The question then recurred upon the concurrence of the Senate in 
the resolution as amended. 

Which was decided in the affirmative, and the House informed 
thereof. 

On motion of Mr. Walker, of Washington, the joint resolution con- 
cerning the duties and authority of the select joint committees to in- — 
vestigate the Branches of the State Bank of Arkansas, was taken’ up, 
and read a third time. s 

On motion of Mr. Walker, of Washington, the blanks in the 90th 
and 92nd lines were filled by inserting in the 90th line the figures 
$79,843 75; and inserting in the 92nd line the words “twenty-sixth,” 
and the word “April.” 

And on further motion of Mr. Walker, of Washington, the resolu- 
tion was adopted. | i 

The following message was received from the House of Represen- 
tatives: - 


b 
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Mr. Presmpent:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has concurred in 
the resolutions of the Senate, to-wit: 

“Resolved, That a select committee to consist of five members, viz: 
two on the part of the Senate, and three on the part of the House, 
be appointed, whose duty it shall be to examine the several laws which 
may be passed by the present General Assembly, and report to the | 
present session what laws or parts of laws, heretofore in force, have 
been repealed by any law passed at the present session of the Gen- 
eral Assembly. 

Qnd. Resolved, That the report of the above committee shall be 
appended to the ‘printed acts passed at the present session of the Gen- 
eral Assembly.” 

And has appointed Messrs. Reagan, Gibson, and Pace, as such 
- committee, on the part of the House. | 

The orders of the day being now taken up, 

A bill to be entitled “An act to tax showmen and exhibitors of wax 
figures, and other persons,” was read a second time and passed to its 
third reading on to-morrow. 

The bill to be entitled “An act fae the better organization of the 
staff of the commander-in-chief and the general officers of the Mili- 
tia of the State of Arkansas,” was read a third time, and passed, and 
sent to the House for concurrence. 

The bill to be entitled “An act to divide the State into judicial 
circuits,” was read a second time. 

Mr. Walker, of Washington, moved that the bill be laid on the 
table till the first day of March next. 

Mr. Walker, of Washington, called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 10—nays 8. 

Those Senators who voted in the affirmative, are Messrs. Byrd,Clark, 
Caldwell, Ferguson, Magness, Smith, Walker, of Hempstead, Walk- 
er, of Washington, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Evans, Ficklin, Mitchell, Scott, of Crawford, Tully, and Whin- 
nery. 

The bill is laid on the table till the first of March next. 

On motion of Mr. Walker, of Hempstead, the Senate adjourned. 


W EDNESDAY, November 25, 1840. 
The Senate convened pursuant to adjournment, 
The journal of the 24th instant was read. 
Mr. Caldwell presented the petition of E. M. Owen, Sheriff of 
Saline county, praying for the passage of an act to indemnify him for 
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the damages which he has paid, and to which he is subjected, by his 
misconstruction of the law in relation te his duty, &c. 

On motion of Mr. Caldwell, the petition was referred to a select 
committe, consisting of Messrs. Caldwell, Byrd, and Smith. 

Mr. Thompson, from the select. committee to which was referred 
the bill to be entitled “An act to regulate the sale of property on ex- 
ecution,”’ reported the bill with the following amendments: 

Ist. Strike out the 2nd section. 

‘2nd. Add to the end of the 3rd section, “which affidavit may be 
administered by the Sheriff, Coroner, or Constable.” `- 

3rd. Amend the 6th section by striking out all after the word “cred- 
itor,” and insert, “but he may at the end of twelve months from the 
return of the execution, sue out a writ of execution, and sell the pro- 
perty without being subject to the provisions of this act.” 

4th. Strike out the 7th section. 

` 5th. Strike out all in the 9th section after the word “claimant.’ 
6th. Strike out the llth section. 

All of which were adopted; and the bill, 

On motion of Mr. Ferguson, is 

Ordered, to be engrossed as amended, and read a third time on to- 
morrow. ` 

Mr. Smith, from the select committee to which was referred the bill 
to be entitled “An act to amend the law in relation to revenue,” re- 
ported the bill with the following amendment: : 

Amend by striking out all after the word “repealed” in the 3rd sec- 
tion, and in the second line. 

On the question of the adoption of the amendment, 

Mr. Tully called forthe yeas and nays. 

The roll being called, the vote stood thus: yeas 8—nays LI. ; 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Smith, Thompson, Walker, of Hempatead, 
and Mr. President. 

Those Senators who voted in the negative, are Messrs. Black, Evans, 
Ferguson, Ficklin, Magness, Mitchell, Scott, of Crawford, Tully, 
Walker, of Washington, Whinnery, and Williamson. l 

The amendment was lost. 

Mr. Smith offered lo amend by inserting the following section: 

4th. That all lands in this State for the purposes of taxation, shall 
be “embraced in one class, divided into three qualities; first, second, 
and third. And all the lands of the first quality shall be taxed ‘at -a 
price not exceeding ten dollars, nor less than five dollars pér acre. All 
lands of the second quality shall be taxed at a price not exceeding 
five dollars, nor less than two dollars and fifty cents peracre. And all 
lands of the third quality shall be taxed at a price not exceeding two 
dollars and fifty cents, nor less than one dollar and twenty-five cents 
per acre.” 

Which amendment was withdrawn. 

Mr. Ferguson offered the following amendment: Z 

5th. That the owners of lands shall designate the class of their 
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landa and the Ascssop coll have tho aight to plico tho and ins 
higher clasa ih In Eisccictca, tho cwacr cf Cro tang has placed the 
land in too ow Acie. 

Bib Tho oll hws cow in free, sequising had to bo vacd by the 
owner or Asco be repealed, 

On the qucstica of the adoption of which, 

Mr. Waiker, of Washington, callcd for the yeas and nays. 

The roll being called, the vote steod thus: ayes S—noes IL. 

Those Senators who voted in the afirmative, are Messrs. Byrd, 
Caldwell, Clark, Ferguson, Smith, Thompson, Walker, of Hempstead, 
and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, Tully, 

* ‘Walker, of Washington, Whinnery, and Williamson. 

The amendment was rejected. 

‘The question then recurred on the passage of the bill. 

Upon which, Mr. Walker, of Washington, called for the yeas and 
nays. 

The roll being called, the vote stood thus: yeas 12—nays 7. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of Craw- 
ford, Tully, Walker, of Washington, Whinnery, and Williamson. 

Those Senators who voted in the negative, are Messrs. Byrd, Cald- 
well, Clark, Smith, Thompson, Walker, of Hempstead, and Mr. Presi- 
dent. 

And the bill was passed. 

Mr. Izard asked and obtained leave to introduce a bill fo be entitled 
An act to amend the act establishing the Bank of the State of Ar- 
kansas. 

Which, on motion of Mr. Izard, is 

Ordered, To a second reading on Saturday next. 

Mr. Walker, of Washington, moved that 50 copies of the bill be 
printed for the use of the Senate. 

Which was lost. . 

Mr. Walker, of Washington, then moved that 21 copies be printed. 

Which was also lost. 

Mr. Ferguson then moved that 69 copies be printed. 

Which prevailed. 

And 60 copies of the bill were ordered to be printed. 

Mr. Byrd introduced the following joint resolution: 

Whereas, it is inexpedient to deprive any member of this General 
Assembly of the privilege of his seat as a member during the time 

‘the General Assembly is in session; and whereas, by the appointment 
of joint committees to repair to, and examine the Branches of the 
State Banks during the sitting of this General Assembly, and by said 
resolution, it-would deprive a part of the citizens of this State of the 
services of their Representatives during the remainder of the present 
session of this General Assembly; | 

Be it resolved, That the joint committees appointed by this Gener- 
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ai Anemnbly, fo esamine into the condition of the Branch Banks of 


the Niate of Arkansas during the citing of tie General Awembly, be, 


and ile same are ficrohy, dissolycd. 

Bo it fischer eezolccd, That tis General Assembly procecd to ap 
point a joint committce bcre thoy adjoam, which committee shalt 
proceed immediately after the adjournment of the General Asembly 
to examine info the -oudition of said branch banks, and make their 
report to the Governor, onor before the Ist day of February, 1841. 

Be it further resolved, That the members appointed on said joint 
committees shall recieve the same per diem pay and mileage as they 
do as members of this General Assembly, during the time they are 
employed in the examination of said branch banks; the mileage to 
be computed from their respective homes, to and from said banks. 

Be it further resolved, That as soon as said committees shall make 
their reports to the Governor, it shall be the duty of his Excellency 
to have said reports published in all the newspapers of this State, for 
the information of the people generally, unless the Governor finds 
something radically wrong in the management’ of said banks; and. 
then he is required to withhold the publication, and convene the Gen- . 
eral Assembly. 

Which was read a first time, and laid on the table for a second 
reading to-morrow. 

Mr. Ficklin introduced the following resolution: 

Resolved, That the Secretary of State be requested to inform the 
Senate of the disposition of the laws and journals of the last ses- 
sion of the Legislature, the amount of copies distributed, and the 
amount of copies now on hand, and the reason, if any, why the whole 
number has not been distributed. 

Which was adopted, and the Secretary of State informed accor- 
dingly. 

Mr. Walker, of Washington, introduced the following resolution: 

Resolved, That the President of the Principal Bank of the State of 
Arkansas be requested to report to the Senate what amount the 
Branch Bank of the State Bank at Fayetteville is indebted to said 
Principal Bank, when that indebtedness commenced, and upon what 
account is said indebtedness accrued. 

Which was adopted. 

The following message was received from the House of Represent- 
atives: - 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed sev- 
eral bills and memorials, as follows: 

“An act prescribing the mode of filling vacancies in the offices of 
sheriff, clerk, coroner, &c.” ~ 

‘An act to repeal so much of the 128th chapter of the Revised Code 
as authorizes the Auditor to issue distress warrants.” - 

“An act to exempt improvements on the public lands from sale under 
execution.” oo . 
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“A memorial to the Congress of the United States concerning the 
16th section of the Hot Springs.” : 

A bill from the Senate to be entitled “An act to fix the time of 
holding a special term of the Washington circuit court.” 

The “act prescribing the mode of filling vacancies in the offices of 
sheriff, clerk, coroner, &c.,” was read a first time. 


Mr. Ferguson moved that the rules of the Senate be dispensed with, - 


and the bill read a second time. 
Which was lost; and the bill passed to its second reading on to- 


morrow. l 
“An act to repeal so much of the 128th chapter of the Revised 


Code as authorizes the Auditor to issue distress warrants,” was read a ~ 


first time, and passed to a second reading on to-morrow. - 

“An act to exempt improvements on the public lands from sale 
under execution,” was read a first time, and passed to a second read- 
ing on.to-morrow. a 

“sA memorial to the Congress of the United States concerning the 
16th section of the Hot Springs,” was read a first time, and passed to 
a second reading on to-morrow. ` 

On motion of Mr. Walker, of Washington, the resolution propo- 
sing an amendment to the constitution of the State of Arkansas, was 
taken up and read a second time by sections. 

On the question for the adoption of the first section, Mr. Walker, 
of Washington, called for the yeas and nays. ; 

_ The roll being called, the vote stood thus—Yeas, 12—Nays 7. 

Those Senators who voted in the affirmative, are Messrs. Black, 

© Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of Crawford, 
- Smith, Thompson, Tully, Walker, of Washington, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Walker, of Hempstead, Whinnery, and 
Williamson. 

And the first section of the resolution was adopted, and passed to its 
_ third reading on to-morrow. 

Mr. Walker, of Hempstead, appealed from the decision of the 
chair in deciding that the first section of the resolution was adopted, 
and passed to its third reading on to-morrow, notwithstanding the 
want of a vote of two-thirds of the Senate. And the question being 
stated by the President, “shall the chair be sustained in the decision 
that the first section in the resolution is adopted?” was decided in the 
affirmative. | 

On the question of the adoption of the second section, the yeas and 
nays being called for, the roll was called, and the vote stood thus— 
Yeas, 13—Nays, 6. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Byrd, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of Craw- 
ford, Smith, Thompson, Walker, of Washington, Williamson, and 
Mr. President. 

.- And the second section was adopted, and passed to its third reading 
on to-morrow. , 
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Those Senators who voted in the negative, are Messrs. Adams, 
Caldwell, Clark, Tully, Walker, of Hempstead, and Whinnery,. 

On the question of the adoption-of the third section, the yeas and 
nays being called for by Mr. Ferguson, the roll was called, and the 
vote stood thus—Yeas, 9—Nays, 10. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Ficklin, Mitchell, Thompson, Tully, Walker, of Wash- 
ington, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Caldwell, 
Clark, Evans, Ferguson, Magness, Scott, of Crawford, Smith, Walker, ` 
of Hempstead, Whinnery, and Williamson. 

And the third section was lost. 

On the question of the adoption of the fourth section, the yeas and 
nays being called for, the roll was called, and the vote stood thus— 
Yeas, 13—Nays, 6. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Byrd, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of Craw- 
ford, Smith, Thompson, Tully, Walker, of Washington, and Mr. 
President. : = 

Those Senators who voted in the negative, are Messrs. Adams, Cald- 
well, Clark, Walker, of Hempstead, Whinnery, and Williamson. 

On motion of Mr. Byrd, the Senate adjourned. 


OTL NCES 
i 


,  Tavrspay, November 26, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 25th instant was read. 

A message was received from the House of Representatives inform- 
ing the Senate that the House had passed a memorial to the Congress 
of the United States praying for an appropriation to improve the nav- 
. igation of the Washita. river. | 

Which memorial was read a first time. : . 

On motion of Mr. Walker, of Hempstead, the rules of the Senate 
were dispensed with, and the memorial was read a second time. 

On further motion of Mr. Walker, of Hempstead, the rules of the 
Senate were further dispensed with, and the memorial read a third 
time and passed. 

The following message was received from the House of Represent- 
atives: : be 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives, to inform your honorable body. that the Howse has concurred © 
in the amendments of the Senate, to the resolution of the House of 
yesterday, as follows: i 

«Whereas, a joint committee has been appointed by both Houses of | 
the Legislature of this State to examine the three Branches of the 
Bank of the State of Arkansas, (viz:) the Branch at Fayetteville, 
Batesville, and the Post of Arkansas; therefore, 
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Be tt resolved by the House, That the several gentlemen appointed 
on said committee have liberty of absence twenty-five days, and that 
they proceed to examine said Branch Banks, and report to this session 
of the Legislature as soon as practicable.” 

Mr. Smith, from the joint committee on internal improvements, to 
which was referred so much of the Governor’s message as relates to 
internal improvements, asked and obtained leave to reporta bill to be. 
entitled An act to establish a board of internal improvement. 

On motion of Mr. Smith, the rules of the Senate were dispensed 
with, and the bill read a second time, and ordered to its third reading 
on Saturday. ) 

On motion of Mr. Ferguson, it is 

Ordered, That sixty copies of the bill be printed. 

Mr. Ferguson, from the committee on agriculture, to which was 
referred a bill to be entitled “An act for the incorporation of agri- 
cultural societies,” reported the bill with sundry amendments, all of 
which were adopted. i 

On motion of Mr. Ferguson, it is 

. Ordered, That the bill be engrossed, and read a third time on to- . 
morrow. ‘ 

Mr. Caldwell, from the committee to which was referred the peti- 
tion of E. M. Owen, sheriff of Saline county, reported An act for the 
the relief of the sheriff of Saline county. 

Which was read a first time. _ 2 

On motion of Mr. Caldwell, the rules of the Senate were dispensed 
with, and the bill read a second time; and, i; 

On further motion of Mr. Caldwell, the rules were again dispensed 
with, and the bill read a third time, and passed. 

Mr. President laid before the Senate the report of the President of 
the principal Bank of the State of Arkansas. 

On motion of Mr. Welker, of Washington, the report is referred to 
the joint committee appointed to investigate the affairs of the Branch 
of the State Bank at Fayetteville. 

Mr. Tully. asked and obtained leave to introduce a bill to be enti- 
tled An act to restrict the provisions of an act in the Revised Statutes - 
of -the State of Arkansas, under the head of apprentices. l 

Which was read a first time, and ordered to a second reading on 
to-morrow. 

The following message was received from the House of Represent- 
atives: 

Mr. Presmpenr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has adopted the 
following resolution, to wit: 

Resolved, That the joint committee of investigation appointed to in- 
vestigate into the offices of the Bank of the State of Arkansas and its 
Branches, be instructed to enquire into and ascertain the ability of said 
Bank and Branches to pay the instalments of interest due on the bonds 
of the State during the year 184], and-make the same a part of their 
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report to this House, and that the Senate be requested to concur in 
this resolution. 
Which was read and concurred in. 


Mr. Black gave notice that on Saturday next he would introduce a 


bill to be entitled An act to dorate to certain settlers the right of the 
State to certain forfeited lands. 

The bill to be entitled “An act to amend an act entitled an act to 
incorporate the Bank of the State of Arkansas,” was read a second 
time. 

Mr. Tully moved that it be laid on the table till the 25th of De- 
cember next. 

Which motion was lost. 

“ Mr. Walker, of Washington, moved to lay the bill on the table till 


’ Saturday next. 


Which motion was also lost. 

On motion of Mr. Caldwell, the bill was referred to a select com- 
mittee; and, 

The President appointed Messrs. Caldwell, Walker, of Washing- 
ton, Tully, and Thompson. + 

The bill to be entitled “ An act to tax show-men and exhibiters of 
wax-figures, and other persons,” was read a third time; and, 

On motion of Mr. Walker, of Washington, referred to a select com- 
mittee. 

The President appointed Messr. Walker, of Washington, Fergu- 
son, and Caldwell. 

The bill to be entitled “An act establishthg the office of public 
printer,” was read a third time.” 

Mr. Ficklin offered to amend by striking out the word “index,” in 
the 28th line of the 34 section, article Ist. | 

Which was adopted. 

Mr. Ferguson offered the following amendment: 

To apply to the pages which contain indexes and reference notes. 

Which was lost. 

The question recurred upon the passage of the bill, and being put. 

to the Senate, was decided in the affirmative. | 

And the bill was passed. 

The bill to be entitled “An act to repeal so much of the 128th chap- 


„ter of the Revised Code as authorizes the Auditor to issue distress 


warrants,” was read a second time, and ordered to a third reading on- 


tomorrow: 


The bill to be entitled “An act to exempt improvements on the. 


public lands from sale under execution,” was read a second time. — 
On motion of Mr. Clark, the bill is referred to a select committee. 
The President appointed Messrs. Clark, Ferguson, and Williamson. 
~ On motion of Mr. Walker, of Washington, the “resolution propos- 
ing an amendment of the constitution of the State of Arkansas,” was 
laid on the table. 
& A memorial to Congress concerning the Hot Springs,” was read 
.a third time. 
- 10 
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Mr. Ferguson offered to amend by striking out the words “two gec- | 


tions,” and inserting in their place, the words “four sections.” 
Which amendment was adopted. l 
On motion of Mr. Walker, of Washington, the memorial is referred 
tọ the committee on education. an 
The bill to be entitled “An act prescribing the mode of filing va- 


cancies in the offices of sheriff, clerk, coroner, &c.,”? was read asecoud 


time, and ordered to its third reading on to-morrow. | | 

The bill to be entitled “An act to regulate the sale of property on 
execution,” was read a third time. 

Mr. Walker, of Washington, moved that it be laid on the table till 

„the first day of March next, and called for the yeas and nays. 
l Upon which, the roll being called, the vote stood thus:—Yees 5— 
- Nays 13. | | te, 
“* hose Senators who voted in the affirmative, are Messrs. Evans, 
Ficklin, Mitchell, Walker, of Washington, and Whinnery. l 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Ferguson, Scott, of Crawford, Smith, 
Thompson, Tully, Walker, of Hempstead, Williamson, and Mr, 
President. | 

The question then recurred upon the final passage of the bill. 

Mr. Scott, of Crawford, called for the yeas and nays. 

The roll being called, the vote stood thus—Yeas 12—Nays 6, 

Those Scnators who voted in the affirmative, are Messrs. Black, 
Byrd, Caldwell, Clark, Ferguson, Scott, of Crawford, Smith, Thomp- 
son, Tully, Walker, of Hempstead, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Evans, Ficklin, Mitchell, Walker, of Washington, and Whinnery. | 

The bill was passed. 

Mr. Tully asked and obtained leave to introduce a bill to be enti- 
tled An act to amend the second section of a Jaw in the Revised 
Statutes of the State of Arkansas, under the head of “Justices of the 
Peace.” | 

Which was read a first time, and ordered to a second reading on 
to-morrow. 

The bill to be entitled“‘An act for the relief of Barnett Cheatham,” 
was read a third lime. = 

Mr. Walker, of Washington, offered an amendment, by striking out. 
the words “from the first day of January, 1841.” : 

“Which was adopted; and the bill passed. E 

On motion of Mr. Ferguson, the Senate resolved itselfinto a commit- 
tee of the whole to consider of the bill to be entitled “An act to suppress 
the vice of drunkenness;” and after some deliberation thereon, re- 
ported the bill with the following amendment: insert after the word 
“nor,” in the third line of the Ist section, the following: “for such per- 
gon so selling to.” 

aie motion of Mr. Walker, of Washington, the bill is laid on the 
table. aa 

On motion of Mr. Evans , the Senate adjourned. 


= 


JOURNAL OF THE SENATE... | ings 


Fray, Novenber 27, 1840, 

The Senate convened pursuant to adjournment: 

The journal of the 26th instant was reád; 

The following message was received from the House of Représent- 
atives: 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed a bill 
of the following title: “An act for the relief of the sheriff of Carroll 

peel ;” which is herewith transmitted for the assent of the Senate 
thereto. 

And also, that the House has rejected the bill from the Senate, to 
be entitled “An act for the relief of L. B: Tully ;” which said bill 
is herewith returned. 

Which was read a first time; and, 

On motion of Mr. Tully, the rales of the Senate were dispensed 
with, and the bill read a second time; when, 

On further motion of Mr. Tully, fhe bill was referred to a select 
committee. 

The President appointed Messrs. Tully, Mitchell, and Black. 

Mr. Caldwell, from the select committee to which was referred a 
bill to be entitled “An act to amend an act entitled an act to incor- 
porate the Bank of the State of Arkansas,” reported a substitute for 
said bill. 

Which was rejected. 

Mr. Tully asked and obtained leave to introduce a bill to be enti- 
tled An act to repeal the sixth section of a law in the Revised Statutes 
of the State of Arkansas, prescribing the mode of bringing suits against 
the State of Arkansas, &c. 

Which was read a first time, and 

Ordered, 'To a second reading on to-morrow. l 

Mr. Clark, from the select committee to which was referred a bill to 
“be entitled “An act to exempt improvements on the public lands from 
sale under execution,” reported the bill with an amendment. 

- Which was adopted. 

Mr. Clark was released from the select joint committee appointed 
to investigate the affairs of the Branch of the Bank of the State of . 

- Arkansas at Fayetteville. 

Mr. Black presented a petition from a large number of the citizens 
of Randolph, praying for an act for the incorporation of an institution 
of learning in said county. 

On motion of Mr. Black; the petition was referred to the committee 
on education. 

“Mr. Caldwell asked a obtained leave to introduce a bill to be 
entitled An act to define the boundary line of Saline county. 

Which was read a first time. 

On motion of Mr. Caldwell, the rules of the Senate were dispensed 

` with, and the bill read a second time; when, 

On motion of Mr. Smith, the bill was referred to a seléct com- 

Mittec. 
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The President appointed Messrs. Caldwell, Smith, and Clark. 

On motion of Mr. Byrd, the joint resolation offered by him on the 
25th instant, concerning the examination of the branch banks, and the 
call of another convention of this General Assembly, was taken up, 
and read a third time. 

On the question of its adoption, Mr. Byrd called for the yeas and 
mays. . 
Mr. Evans moved that it be laid on the table till the first day of 
March next. 

_Mr. Evans called for the yeas and nays. 

The roll being called, the vote stood thus: ayes 13—noes 5. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Evans, Ferguson, Ficklin, Mitchell, Scott, of Crawford, Smith, Thomp- 
son, Tully, Walker, of Washington, Whinnery, Williamson, and Mr. 
President. ` 

Those Senators who voted in the negative, are Messrs. Adams, Byrd, 
Caldwell, Clark, and Walker, of Hempstead. 

And the joint resolution was laid on the table till the first day of 
March next. _ 

Mr. Scott, of Crawford, introduced the following resolution: 

Whereas, it appears from the report of the Treasurer of the State 
of Arkansas, that fifty thousand and sixty-eight dollars and fifty cents 
have been received in the Treasury, from the five per cent fund; 

Be it resolved, That the Treasurer of the State of Arkansas 
: be commanded to report to the General Assembly now in session, 
at what time this amcunt was received, from whom it was received, 
and in what kind of funds, whether in warrants from the United 
States Treasurer, silver, or the paper issues of the Banks of this State; ~ 
and also to state in what kind of funds it is now deposited to the credit 
of the State in the State Bank; 

Which was adopted, and the State Treasurer informed accor- 
dingly. : 

The following message was received from the House of Represent- 
atives: 7 

Mr. Presmpenr:—I am instructed by the House of Representa- 
tives, to inform your honorable body that the House has passed the 
following bill, to be entitled “An act to elect Commissioners to lo¢ate 
permanently the seat of justice for Desha county,” and ask the assent 
of the Senate thereto. 

Accompanying which, was a bill to be entitled “An act to iocate 
permanently the seat of justice for Desha county,” which was read a 
first time. . 

On motion of Mr. Smith, the rules were dispensed with, and the 
bill read a second time, and referred to a select committee._ ; 

The President appointed Messrs. Smith, Clark, and Ficklin. | 

SA bill for the incorporation of agricultural societies,” was taken 
up and read.a third time and passed. | 

The bill to be entitled “An act to amend the 2nd section of alaw 
in the Revised Statutes of the State of Arkansas,” under the head of 

| 
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“Justice of the Peace,” was read a second time and passed to its third 
reading on to-morrow.  ... . re l 

The bill to be entitled “An act to restrict the provisions of an act 
in the Revised Statutes of the State of Arkansas,” under the head of 
*¢Apprentices,” was read a second time, and 

On motion of Mr. Fully, referred to a select committee, consisting 
of Messrs. Tully, Smith, and Whinnery. 

Mr. Walker, of Washington, from the select committee to which 
was referred “An act to tax showmen and exhibitors of wag figures 
and other persons;” reported the same with an amendment. 

Which was adopted. : 

- And the bill was read a third time and passed. l 

The bill to be entitled “An act to repea] so much of the 128th 
chapter of the Revised Code, as authorizes the Auditor to issue dis- - 
tress warrants,” was read a third time; and 

On motion of Mr. Walker, of ‘Washington, referred to the commit- 
tee on the judiciary. ; 

The following message was received from the House of Represent- 
atives: : 

Mr. Prestpenr:—I am instructed by the House of Representatives 
to inform your honorable body, that ihe House has passed the follow- 
ing bill, to-wit: l 

“An act to make an appropriation for the payment of the members 
of this General Assembly,” and request your earliest concurrence 
therein. a ' i 

“An act to make an appropriation for the payment of members of 
this Gencral Assembly,” was read a first time. 

Mr. Clark moved that the rules of the Senate be dispensed with. 

Which was lost. 

And the bill passed toits second reading on to-morrow. 

The following message was received from the House of Represent- 
atives: fae 

Mr. Presipenr:—I am instructed by the House of Representatives 
to inform your honorable body, that the Honse has passed the follow- 
ing entitled bill, to-wit: 

A bill to be entitled “An act to enlarge and extend the provisions 
of the fourth section of a lawin the Revised Statutesof the State of 
Arkansas,” under the head of “Practice at Law,” and herewith is re- 
turned to the Senate. - 

The bill-to be entitled “An-act prescribing the mode of filling the 
vaca” jf Sheriff, Clerk, Coroner; &c.,” was read a third time and 

assea. 

The bil to. - entitled “An act to exempt improvements on the pub- 
lic Jands from sale under execution,” was read a third time and passed. 

The bill to be entitled “An act to amend am act entitled an act to 
incorporate the Bank of the State of Arkansas,” was read. 

And upon motion of Mr. Ferguson, it was laid on the table, 

On motion, the Senate adjourned. , 
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i i SATURDAY, November 28, 1840. - 

The Senate convened pursuant to adjournment. 

The journal of the 27th instant was read. | 

A memorial io the Congress of the United States, praying for an ap- 
propriation to improve the navigation of the Washita river, was read 
a third time, and passed, and returned to the House of Representa- _ 
tives, where if originated. . : 

Mr. Walker, of Washington, from the joint committee on public 
expenditures, to which was refcrred the petition of Creed Taylor, re- 
ported a bill to be entitled An act for the relief of Creed Taylor, 
which was read a first time. 

On motion of Mr. Smith, the rules of the Senate are dispensed with, 
and the bill read a second time; and 

On motion of Mr. Walier, of Washington, the rules of the Senate . 
were further dispensed with, and the bill was read a third time, and 

assed. 
i And the House of Representatives informed. 

Mr. Caldwell, from the committee on the judiciary to which was 
referred-the “memorial of the Mayor and Aldermen of the City of 
Little Rock;” reported a bill to be entitled An act to extend the 
powers of the Mayor and Aldermen of the City of Little Rock. 

Which was adopted, read a first time, and 

Ordered, io a second reading on Monday next. 

Mr. Thompson, from the select committee to which was referred 
the petition of Amon P. Morris, and William Pyburne, reported a 
bill to be entitled An act for the relief of Amon P. Morris and Wil- 
liam Pyburne. 

Which was adopted, and the bill read a first time, and passed to a 
second reading on Monday- next. 

Mr. Tully, from the select committee to which was referred a bill 
to be entitled “An act for the relief of the Sheriff of Carroll county,” 
reported the bill without any amendment. . 

Which was adopted, and the bill read a third time and passed. 

Mr. Smith, from the select committee to which was referred a bill 
to be entitled “An act to restrict the provisions of an act in the Re- 
vised Statutes of the State of Arkansas,” under the head of “Appren- 
tices,” reported the bill with the following amendment, viz: 

Amend by adding at the end of section two, the following: 

And in lieu of the provisions of the law to which this is an amend- 
ment, as requires the master of any white apprentice to send him, or 
her, or them, to school one fourth of the time, he, she, or they. ma 
be bound to service; the master of any such apprentice shall be bound 
to teach said apprentice, or apprentices, reading, writing, and arith- 
metic, to the rule of three inclusive. 

Which was adopted; and 

On motion of Mr. Tully, the bill is 

Ordered, To be engrossed and read a third time on Monday next. 

Mr. Black, pursuant to a notice given by him to the Senate on 
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Thursday last, introduced-a bill to be entitled An act to donate. to ac- 
tual settlers the right of the State to certain forfeited lands. ‘ 

Which was read a, first time. . 

On motion of Mr. Walker, of Washington, the rules were dispensed 
with and the billread a second time; and 

On further motion of Mr. Walker, of Washington, the bill was re- 
ferred to the committee on public expenditures. . 

The following message was received from the House of Represent- 
atives: 

Mr. Presipent:—I am instracted by the House of Representatives. 
to inform your honorable bod y that the House has passed the following 
bills, to-wit: 

A bill to be entitled “An act for the relief of Miller Irwin, Sheriff 
and Collector of Phillips county.” 

“An act for the relief of Thomas 8. Hayries, Sheriff of Conway 
county.” 

And ask the assent of the Senate thereto. 

“A bill to be entitled “ An act for the relief of Miller Irwin, Sheriff 
and Collector of Phillips county,” was read a first time. 

On motion of Mr. Ferguson, the rales of the Senate were dispens- 
ed with, and the bill was read a second time. 

On motion of Mr. Walker, of Washington, the bill was amended 
by striking out the word “May” in the first section, and inserting the - 
word “March;” also by striking out the word “July” in the second 
section, and inserting the word “April.” 

Which amendments were adopied. 

On motion of Mr. Ferguson, the rules of tha Senate were further 
dispensed with, and the bill was read a third time and passed. 

“An act for the relief of Thomas 8. Haynes, Sheriff of Conway 
county,” was read a first time. 

On motion of Mr. Wiiliamsor , the rules of the Senate were dis: 
pensed with, and the bill read a secen} time; and 

On farther motion of Mr. FFiléamson, the rules of the Senate were 
anain dispensed with, and the bill ws read a third time and passed. 

“Mr. Telly introduced a billto be entitled An act concerning costs, 
amendatory of chapter thirty-four of the Revised Statutes of the State 
of Arkansas. 

Which was read a first time, and passed to a second reading on 
Monday next. 

Mr. Byrd, from the committee on education, to which was referred 
- a “memorial to the Congress of the United States relative to the six. 
teenth section, and the Hot Springs,” reported the same with: an 
amendment, as follows, viz: strike out “two,” and insert “four,” in the 
seventh line on the last page. . . 

Which memorial, as amended, was read a third time, and adopted; 
and the House of Representatives informed. thereof. < 

The following message was received from the House of Represent- 
atives: 


Mr, Pamstonst: :—I am instructed by the House of Representa- 
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tives to inform your honorable body that the House has adopted the 
following resolution, to wit: 

“Resolved, That the two Houses of this General Assembly meet, 
this day, at the hour of three o’clock, P. M., at the penitentiary 
house, to examine, each for himself; and that the committee is hereby 
directed to have there the plan agreed upon by said’ commissioners 
' and the Governor for the building of said penitentiary.” | 

And ask the assent of the Senate thereto. 

_ Which, on motion of Mr. Walker, of Washington, was laid on the 
table till the next session of this General Assembly. 

The orders of the day being now taken up, the bill to be entitled 
“An act to amend the act to incorporate the Bank of Arkansas, ap- 
proved, November 2d, 1836,” was read a second time. 

Mr. Tully moved that it be laid on the table till the 25th Decem- 
ber next. 

Upon the question to lie on the table, Mr. Walker, of Washington, 
‘called for the yeas and nays. 

The roll being called, the vote stood thus—-Yeas, 9—Nays, 9. 

Those Senators who voted in the aflirmative, are Messrs. Adams, 
Black, Byrd, Clark, Ferguson, Ficklin, Magness, Tully, and Whinnery. 

Those Senators. who voted in the negative, are Messrs. Caldwell, 
. Evans, Mitchel], Smith, Thompson, Walker, of Hempstead, Walker of 
Washington, Williamson, and Mr. President. 

And the motion was lost. 

‘Mr. Whinnery moved that it be laid on the table till the 5th De- 
cember next. 

Mr. Ferguson called for the yeas and nays. 

The roll being called the vote stood thus—-Yeas, 1!—Nays, 7. 

The Senators who voted in the affirmative, arc Messrs. Adams, 
Black, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Tully, and Whinnery. 

The Senators who voted in the negative, are Messrs. Caldwell, 


Smith, Thompson, Walker, of Hempstead, Walker, of Washington, 


Williamson, and Mr. President. 
The motion prevailed. 
Mr. President laid before the Senate the following communication 
from the Secretary of State: 


OFFICE or THE SECRETARY OF oe 
November 25th, 1840. 
To the President of the Senate: 

Sm: In reply to the resolution of the Senate, requesting the Sec- 
tary of State to inform the Senate of the “disposition of the Laws 
and Journals of the last session of the Legislature, the amount of 
copies distributed, and the amount of copies now on hand, and the 
reason, if any, why the whole number has not been distributed,” I 
beg leave to state, that in order to furnish a satisfactory answer to the 
resolution of the Senate, I called upon Doctor Watkins, the late Sec- 
retary of State, and was by him informed that the Acts and Journals 


J 


- 
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of the last Legislature had, by his order, been put up by the public 
printer in bundles containing- the number to which each county ‘was 
entitled, and directed to the clerks of the seyeral counties in the State. 
Of these packages, there remains in the Secretary’s office at the 
present time, those containing the Acts and Journals marked for the 
counties of Pope, Franklin, Coiway, Johnson, Benton, Madison, Car- 
roll, and Washington, and those containing the Journals only, for the 
counties of Scott, and Van Buren. 

Doctor Watkins also informed me that the packages for the other 
counties not found in the office had been distributed, but in what 
manner I am unable to inform the Senate, as no evidence upon the 
subject seems to exist in this office, with the exception of the receipt 
of the clerk of Desha county for the Acts and Journals of that county. 
There are now on hand in this office 497 copies of the Journals, 
about 35 copies of the Acts, including twenty copies furnished to the 
House of Representatives, besides those marked as above mentioned. 
The latter wilt be sent from this office for distribution in the course of 
the next week. Respectfully, 

DAVID B. GREER, 
. Secretary of State. 

Which communication, on motion of Mr. Tully, was laid.on the 
table. 

The following message was received from the House of Represent- 
atives: "te 

Mr. Presrprnr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has adopted the 
within resolution, and ask the assent of the Senate thereto. - . 

Accompanying which message were a preamble and resolution pro- 
posing that our Senators in Congress be instructed, and our Repre- 
sentative requested, to procure the passage of a law confirming the - 
titles to all lands entered at the different land offices in the State of 
Arkansas, by virtue of Spanish. confirmations; and that the Gov- /' 
ernor be requested to furnish a copy of the above-preamble and reso- 
lution to each of our Senators and Representative in Congress. 

Which resolution, on motion of Mr. Ferguson, was laid on the 
table. 

The following message was received from the House-of Represent- 
atives: l 

Mr. Prestpenr:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has adopted the 
amendment of the within bill from the Senate, by inserting an 
amendment in the third line of said amendment; and ask their con- 
currence therein. A : 

The bill alluded to in this message, was a bill to be entitled “ An 
act to exempt improvements on -the public lands from sale under exe- 
cution.” ‘The amendment to the amendment of said bill was as fol- 
lows: insert in the third line in amendment, “or cultivate.” 

Which amendment of the House was concurred in by the Senate. 

Mr. Black moved that the Senate adjourn. 

1k 
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Which motion was lost. 

Mr. Evans moved an adjournment of the Senate. 

Which motion was also lost. © 

Mr. Smith is appointed in the place of Mr. Clark, to investigate 
the Branch of the State Bank of Arkansas, at Fayetteville. 

Mr. Ferguson moved an adjournment. | 

On the question to adjourn, Mr. Walker, of Hempstead, called for 
the yeas and nays. 

The roll being called, the vote stood thus—Yeas 8—Nays 10. 
~ Those Senators who voted in the affirmative, are Messrs. Caldwell, 
Evans, Ferguson, Magness, Smith, Thompson, Tully, and Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Clark, Ficklin, Mitchell, Walker, of Hempstead, 
Walker, of Washington, Williamson, and Mr. President. 

The motion was lost. - 

Mr. Black moved an adjournment. l 

Mr. Walker, of Hempstead, called for the yeas and nays. 

The roll being called, the vote stood thus— Yeas 9—Nays 9. 

Those Senators who voted .in the affirmative, are Messrs. Black, 
Caldwell, Evans, Ferguson, Magness, Smith, Thompson, Tully, and 
Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Clark, Ficklin, Mitchell, Walker, of Hempstead, Walker, of - 
Washington, Williamson, and Mr. oe 

The motion was lost. 

On motion of Mr. Walker, of Washington, the bill to be entitled 
“An act to make an appropriation for the payment of members of this 
General Assembly,” was taken up and read a second time. 

Mr. Tully moved that the bill be laid on the table till the 5th De- 
cember. 

Which was negatived. i 

Mr. Ferguson offered the following amendment: 

Take effect the first January next.’ © 

And called for the yeas and nays on its rejection. 

The roll being called, the vote stood thus—Yeas 15—-Nays 3. 

_ "Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Clark, Ferguson, Ficklin, Magness, Mitchell, Smith, Thompson, 
Tully, Walker, of Hempstead, Walker, of Washington, Whinnery, 
Williamson,and Mr. President. 

Those Senators who voted in the negative, are Messrs. Black, 
Caldwell, and Evans. 

Mr. Evans moved that it be laid on the table till the 15th January 
next. ` 
On motion of Mr. Byrd, the Senate adjourned. 


~ 
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The Senate convened pursuant to adjournment. — 

The journal of the 28th instant was read. > . : 

Mr. Thompson, from the committee on enrolled. bills, reported as 
follows, viz: z5 : 

Mr. Presipent—The committee on enrolled bills report that they 
have examined and compared with the originals, the following bills. 
and resolution, and find them correctly éhrolled, to wit: - ne 

A bill to be entitled “An act to enlarge and extend the provisions 
of the fourth section of a law in the Revised Statutes of the State of 
Arkansas, under the head of ‘ Practice at Law?” ` a 

A bill to be entitled “ An act to fix the time of holding a special 
term of the Washington circuit court? ~- 

“A resolution instructing the select joint committee appointed to - 
investigate the situation of the several Branch Banks of the State of 
Arkansas.” l 

Mr. Walker, of Washington, from the select -committee to ‘which 
was referred the bill to amend the sixty-first chapter of the Revised 
Statutes of the State of Arkansas, in relation to fees of officers, -re- 
ported the bill with sundry amendments. a oo 
_ After reading and acting on the amendments of the bill as reported, 

Mr. Ferguson offered an amendment to the end of section nine, by 
adding the words “to be paid by the plaintiff.” | 

Which was lost. , 

. Mr. Ferguson moved that the bill be amended by striking out all 
that part of it that gives the Sheriffs per centage for collecting; and 


` called for the yeas and nays. 


The roll being called, the vote stood thus: yeas 11—nays 6. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Clark, Ferguson, Magness, Scott, of Lafayette, Smith, Thompson, 
Tully, Walker, of Hempstead, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Black, Cald- 
well, Evans, Ficklin, Mitchell,.and Walker, of Washington. 

The amendment was adopted. ` 

Mr. Ferguson offered a further amendment, by striking out all that 
part of the bill which allows constables five per centum on collections; 
and called for the yeas and nays. : l 

Mr. Black requested a call of the House. l 

The roll being called, the Senators present, are Messrs. Black, 
Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Lafayette, Smith, Thompson, Tully, Walker, of Hempstead, 
Walker, of Washington, Williamson, and Mr. President. ` 

Those Senators absent, are Messrs. Adams, Scott, of Crawford, 
Thornton, and Whinnery. ` ee 

On the return of the absent Senators to the Senate chamber, the 
roll being called on the question of the adoption of Mr. Ferguson's 
last amendment, the vote stood thus: yeas 13——nays 7, 

.Those Senators who voted in the affirmative, are Messrs. Black, 
Byrd, Clark, Ferguson, Magness, Scott, of Crawford, Scott, of La- 
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fayette, Smith, Thompson, Tully, Walker, of Hempstead, Williamson, 
and Mr. President. i 

. Those Senators who voted in the negative, are Messrs. Adams, 
Caldwell, Evans, Ficklin, Mitchell, Walker, of Washington, and 
Whinnery. es 

The amendment was adopted. ! 

Mr. Ferguson then offered the following amendment: | 

It shall be the duty of the respective Clerks of courts of record in 
this State to make out a list of all papers issued from the Clerk’s office 
under the seal of his office, on which there is a tax fee, specifying 
the names of persons having papers issued: which list shall be laid 
before the county court on the first day of each term. And it shall 
be the duty of the county court to cause all taxes due from the Clerk 
to be paid over to the county Treasurer. 

Any Clerk failing to comply with the provisions of the two forego- 
ing sections, shall forfeit his office of Clerk. 

Which was adopted. 

Mr. Ficklin offered the following amendment: 

Amend Gth section to come in after the 21st line of said section, 
the following: 

For entering an interlocutory decree, '75; for entering a final de- 
cree, $1; for entering any order not otherwise provided for, 372; for 
entering a report of master, 374; for filing exception to bills, answer, or 
master’s report, 12; for filing an affidavit, or other paper in a cause, 64. 

Which was adopted. | 

Mr. Walker, of Washington, offered the following amendment: 

That so much of the sixty-first chapter of the Revised Statutes as 
conflicts with the provisions of this act, be, and the same is hereby, 
repealed. 

That this act shall take effect and be in force from the first day of 
January, 1841. 

Which was adopted. 

- On motion of Mr. Walker, of Washington, it is 

Ordered, 'That the bill be engrossed as amended. A 

Mr. Smith, from the select committee to which was referred “a, bil 
to define the boundary line of Saline county;” reported as a substi- 
tute for said bill, a bill to define the boundary line of Saline county, 
and for other purposes. ; 

Which was adopted; and . 

On motion of Mr. Caldwell, the rules of the Senate were dispensed 
with, and the bill was read a third time, and passed. 

The following message was received from the House of Represent 
atives: 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives, to inform your honorable body that the House has passed the 
following bill, entitled “An act to establish the county of Yell.” 

And respectfully ask the assent of. the Senate thereto. 

A bill to be entitled “An act to establish the county of Yell,” was 
read a first time. o 


+ 
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On motion of. Mr. Williamson, the rules of the Senate were dis- 
ensed with, and the bill read a second time;-and =~ 

On further motion of Mr. Williamson, referred to a select com- 
mittee. an 

The President appointed Messrs. Williamson, Adams, and Scott, 
of Crawford. | 

The following message was received from the House of Represent- 
atives: 

. Mr. Presipenr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed the 
following bill and memorial, to wit: Ma 7 

A bill to be entitled “An act for the erection of the county of Brad- 
ley,” and a “memorial to the Congress of the United States, asking 
for a road on the south side of the Arkansas river to Fort Smith from 
Little Rock, and an appropriation for the completion of the same.” 

And ask the assent of the Senate thereto. a = | 

And also “An act concerning assaults and batteries.” . 

A bill to be entitled “An act for the erection of the county of 
Bradley,” was read a first time. i 

On motion of Mr. Clark, the rules of the Senate were dispensed | 
with, and the bill was read a second time; and 

On further motion of Mr. Clark, it was referred to a select com- 
mittee. ‘The President appointed Messrs. Clark, Smith, and Walker, 
of Hempstead. ; ; 

“A memorial to the Congress of the United States, asking for a road 
on the south side of the Arkansasaiver to Fort Smith from Little Rock, 
and an appropriation for the completion of the same,” was read a first 
time, and : 

Ordered, to a second reading on to-morrow. 


D * 


“An act concerning assaults and batteries,’ was read a first time. 

On motion of Mr. Scott, of Crawford, it was laid on the table till 
the first day of March next. l pi 

Mr Smith asked and obtained leave to introduce a bill to fix a time 


. for the resumption of specie payment by the Bank of the State of Ar- 


kansas, and for other purposes, which was read a first time. 

Mr. Smith moved that the rules of the Senate be dispensed with, 
and the bill read a second time. i 

Which was lost; and the bill 

Ordered, To its second reading on to-morrow. 

Mr. Walker, of Hempstead, introduced the following resolution: 

Resolved, That the resolution heretofore adopted by the Senate and 
House of Representatives, appointing committees to examine into the 
State of the Branches of the State Bank of the State of Arkansas, 
at Fayetteville, Batesville, and Arkansas, during the present session of 
the General Assembly, be,.and the same is hereby, rescinded, and 
the House of Representatives is asked to concur therein; which 

Mr. Ferguson moved to be laid on the table. 


Mr. Tully moved that the resolution lie on the table till the 20th. - 
March next. | 
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And called for the yeas and nays. . 

The roll being called, the vote stood thus—yeas, 8—nays, 12. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Ferguson, Ficklin, Mitchell, Scott, of Crawford, Scott, of Lafayette, 
Tully, and Walker, of Washington. ge 
_ Those Senators who voted in the negative, are Messrs. Adams, 

Byrd, Caldwell, Clark, Evans, Magness, Smith, Thompson, Walker, ` 

of Hempstead, Whinnery, Williamson, and Mr. President. 

Which was lost. . 

Mr. Ferguson offered the following-amendment to said resolution: 

That the several select committees appointed to examine the 
Branches of the Bank of the State of Arkansas be required to proceed 
to the discharge of their duties without delay; and that they report to 
the General Assembly as soon as practicable. 

~Mr. Ferguson called for the yeas and nays on the question of its 

adoption. . . 

The roll being called, the vote stood thus—yeas, 12—nays, 8. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Caldwell, Ferguson, Ficklin, Mitchell, Scott, of Crawford, Scott, of 
Lafayette, Smith, Thompson, Tully, Walker, of Washington, and 
Williamson. ° 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Clark, Evans, Magness, Walker, of Hempstead, Whinnery, 
and Mr. President. l 

Which was adopted. 

The question then recurred on the adoption of the resolution as 
amended. 

Mr. Evans called for the ayes and noes. 

On motion of Mr. Evans, the Senate adjourned. 


, Turspay, December 1, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 30th November was read. 

The President laid before the Senate the report of the Treasurer 
of the State. 

Which was read; and 

On motion of Mr. Byrd, the report was laid on the table. 

Mr. Thompson, from the committee on enrolled bills, reported thus: 

Mr. Presipent:—The committee on enrolled bills have this day 
(Monday the 30th November,) presented to the Governor for his ap- 
proval, the following bills and resolution, to-wit: 

A bill to be entitled “An act to enlarge and extend the provisions 
of the fourth section of a law in the Revised Statutes of the State of 
Arkansas, under the head of ‘Practice at Law”? 


JOURNAL OF THE SENATE 8? 


A bill to be entitled “An act to fix ‘the time of holding a special ` 


term of the Washington circuit court.” . 
- “A resolution instructing the select joint committee appointed. to in- 


vestigate the situation of the ‘several Branch Banks of the State of . 


Arkansas.” 


Mr. Byrd, from the joint committee on. education, to which was re- ` 


e æ 


ferred so much of the Governor’s message as relates to the seminary | 


lands, reported A bill to authorize the sale of the seminary lands. 
Which was read a first time; and 


On motion of Mr. Byrd, the rules of the Senate were ie penged with, 


and the bill read a second time; whereupon, 
Mr. Tully moved 60 copies of the bill be printed. 
Which motion prevailed. 


The following message was received from the House of Represent ; 


atives: 


Mr. Prestpenr:—TI am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed the ` 


following entitled bills, to-wit: 


A bill originating in the House, entitled “An act for the benefit of | 


the heirs of Jacob Hoover, deceased.” 


& An act to prevent certain persons from being eligible to a seat in — 


either House of the Géneral Assembly, and for other purposes.” 
coun 


Wel Sarah Jane Tinnin, to sell their interest in a tract of land, 
Cc 


& An act for the relief of James Lawson, jun., sheriff of Pulaski | 


“An a to authorize James A. Harris, guardian of Avarilla Tin- | 


‘And a “memorial to the Congress of the United States asking for ! 
an appropriation of $20,000 for the completion of the road from ' 


Jackson court-house, in Lawrence county, to Fort Smith.” 


Which are hereby transmitted, asking the assent of the Seriate | 


thereto. 


And also the bill from the Senate, entitled “An act to aiba 


William Trimble, executor, &c., of the last will and testament | 


of E. Johnson, jun., to sell certain property.” 


Which is herewith respectfully returned, being assented to, and ~ 


passed in the House. 


A bill to be entitled “An act for the relief’ of the heirs of Jacob — 


Hoover, deceased,” was read a first time. 


On motion of Mr. Smith, the rules of the-Senate were dispensed 


with, and the bill read a second time. 
On motion of Mr. Smith, the bill is referred to a select committee. 
The President appointed Messrs. Smith, Caldwell, and Byrd. 
* An act to prevent certain persons from being eligible to a seat in 


either House of the General Assembly, and for other purposes,” was 


read a first time. 

Mr. Caldwell, moved that the rules of the Senate ‘be dispensed 
with, and the bill read a second time. 

Which was lost. 
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«An act for the ‘relief of James Lawson, jun., sheriff of Pulaski 
county,” was read a first time. e l ' 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and the bill read a second time, and ordered to a third reading 
on to-morrow. i a 

& An act to authorize James A. Harris guardian of Avarilla Tinnin, 
and Sarah Jane Tinnin, to sell their interest in a tract of land, &c.” 
was read a first time. 

On motion of Mr. Ficklin, the rules of the Senate were dispensed 
with, and the bill was read a second time; and, 

On further motion,of Mr. Ficklin, it is referred to a select com- 
mittee. 

The President appointed Messrs. Ficklin, Magness, and Whinnery. 

' “A memorial to the Congress of the United States asking for an 
appropriation of $20,000, for the completion of the road from Jack- 
son court-house, in Lawrence county, to Fort Smith,” was read.a first 
time. 

- On motion of Mr. Tully, the rules of the Senate were dispensed 
with, and the memorial was read a second time; and, 

On further motion of Mr. Tully, it was referred to the committee 
on memorials. 

Mr. Williamson, from the select committee’ to which was referred 
the bill to be entitled “An act to establish the county of Yell,” re- 
ported the bill without amendment; which, 

On motion of Mr. Williamson, was read a third time. 

Mr. Evans offered to amend, by substituting the word “Williamson,” 
in lieu of the word “Yell,” throughout the bil. 

Mr. Walker, of Washington, moved that the bill be laid on the 
table till the first day of March. 

The question then recurred on the passage of the bill, which being 
decided in the affirmative, the bill was passed. 

Mr. Tully asked and obtained leave to introduce a bill to be enti- 
tled An act to repeal the 29th section of chapter 86, of the Revised 
Statutes of the State of Arkansas, and for other purposes.” 

Which was read a first time, and passed to a second reading o 
to-morrow. y 

Mr. Caldwell, from the committce on the judiciary, to which was 
referred the bill to be entitled “An act to repeal so much of the 128th 
chapter of the Revised Statutes, as authorizes the Auditor to issue 
` distress warrants,” reported the same with an amendment. 

Mr. Ferguson moved that the amendment, as reported, be 
amended, by striking out that part which relates to the Auditor’s 
certiücate. . 

Which was negatived. | 

The question then recurred upon the adoption of the report. 

Which was decided in the affirmative. | 

On motion of Mr. Walker, of Washington, it is 

Ordered, That the amendment be engrossed. 
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The following message was received from the House of Represent- 
atives: p 7 

Mr. Prestpenr:—I am instructed by thé House ‘of Representa« 
tives to inform your honorable body that the House has passed the 
within. bill, originating in the Senate, and return the same respectfully. 

Enclosed in which message was “ An act-for the relief of Creed 
Taylor.” . 2 i 

Mr. Scott, of Crawford, introduced the following joint resolation: 

Whereas, it appears from the Governor’s message that the donation 


. of 1000 acres of land to the Territory of Arkansas from the United 


States, was located by Gov. John Pope, contiguous to and adjoining 
Little Rock, in January, 1833; and whereas, it appears that the Com- 
missioners of the General Land office have allowed one hundred and 
sixty acres of said land, viz: south-east quarter of section three, in 
township one north, of range twelve west, to be again located in 
June, 1838; l | 
- Be it resolved by the General Assembly of the State of Arkansas, 
That the Governor of this State be requested to furnish our Senators 


. in Congress with all papers and documents that may be within his 


possession relating to the validity of the claim of the State of Arkansas. 
to the said one hundred and sixty acres of land, and that our Senators 
be instructed to lay the same before the Commissioner of the General 
Land office for his further consideration, and if he shall confirm his 
previous decision, that our Senators shall take an appeal from his de- ` 
cision, and have the said papers laid before the United States Attor- 
ney General for his opinion of the same. 

Be it further resolved, That the Governor, and each of our Sena- 
tors, be furnished with a copy of this resolution. 

Which was read a first time. A 

“Mr. Byrd asked and obtained leave to introduce a bill to incorpo- 
rate the Little Rock Insurance and Trust Company. , 

Which was read a first time. te 

Mr. Walker, of Washington, moved that the bill be laid on the table. 

Which motion was withdrawn. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed - 
with, and the bill was read a second time. i z 

Mr. Byrd moved that sixty copies ofthe bill be printed. 

Which was negatived. p a 

Mr. Ferguson moved that it be referred to a seleċt committee. 

Which prevailed; and the President appointed Messrs. Tully, 
Ferguson, and Byrd. a J. a 

Mr. Walker, of Washington, moved that the resolution proposing 
an amendment to the constitution betaken up. 

Which was lost. : 

Mr. Tully moved for a reconsideration of the vote of yesterday, on 
the motion to lay a bill on the table, entitled “ An act concerning 
assaults and batteries.” 

Which prevailed; and the bill was read a second time, and passed 
to its third reading on to-morrow. . 

12 
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On motion of Mr. Tully, the resolution’introduced yesterday by Mr. 
Walker, of Hempstead, proposing to rescind a resolution heretofore 
adopted by the Senate and House of Representatives, “appointing 
committees to examine into the state of the Branches of the Bank of 
the State of Arkansas,” with the amendment adopted on motion of Mr. 
Ferguson, was taken up. > 

On the question of its adoption, Mr. Ferguson called for the yeas 
and nays. . ° 

The roll being called, the vote stood thus—Yeas 12—Nays 8. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Caldwell, Ferguson, Ficklin, Mitchell, Scott, of Crawford, Scott, of 
Lafayette, Smith, Thompson, Tully, Walker, of Washington, and 
Williamson. ; 

Those Senators who ‘voted in the negative, are Messrs. Adams, 
Byrd, Clark, Evans, Magness, Walker, of Hempstead, Whinnery, 
and Mr. President. i 

'The resolution was adopted, as amended. | 

On motion of Mr. Walker, of Hempstead, the bill to be entitled 
“An act to make an appropriation for the payment of the members of 
this General Assembly,” was read a second time. 

Mr. Tully moved that it be laid on the table till the 25th day of. 
March next. . . 

Mr. Walker, of Hempstead, called for the yeas and nays. 

The roll being called, the vote stood thus— Yeas 6.— Nays 14. 

Those Senators who voted in the affirmalive, are Messrs. Byrd, 
Evans, Ferguson, Ficklin, Telly, and Walker, of Washington. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Caldwell, Clark, Magness, Mitchell, Scott, of Crawford, Scott, 
of Lafayette, Smith, Thompson, Walker, of Hempstead, Whinnery, 
Williamson, and Mr. President. | 

The motion to lie on the table was lost. 

On motion of Mr. , Walker, of Hempstead, the rules of the Senate 
were dispensed with, and the bill was read a third time on its final 
passage. | 

Upon which, Mr. Tully called for the yeas and nays. 

The roll being called, the vote stood thus—Yeas 11—Nays 9. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Caldwell, Clark, Magness, Michell, Scott, of Lafayette, Smith, 
Walker, of Hempstead, Whinnery, and Williamson. . 

Those Senators who voted in the negative, are Messrs. Byrd, 
Evans, Ferguson, Ficklin, Scott, of Crawford, Thompson, Tully, 
Walker, of Washington, and Mr. President. 

And the bill was passed. 

Mr. Adams moved an adjournment. 

Which was lost. , 

A message was received from the Governor, through Thomas W. 
Newton, Esq., stating that he had signed the following acts, viz: 

“An act to amend an act in relation to the practice’at law.” 


re 
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“An act to chan ge the time of holding the Washington circuit court, 
and fòr other purposes.” _ 
Also, a “resolution requiring the examination of the condition of the 

Branch Banks of the State of Arkansas.” 

-The bill to be entitled “ An act to fix the time for ‘the resumption 
of specie payment by the Bank of the State of Arkansas and its 
branches, and for other purposes,” was read a second time. 

On motion of Mr. Walker, of Washington, it was referred to a 
select committee; and the President appointed ‘Messrs. Smith, Walker, 
of Washington, and Ficklin. 

Mr. Walker, of Hempstead, moved the Senate adjourn. 

Which was lost. 

Mr. Scott, of Crawford, moved an adjournment. 

Which was lost. 

On further motion of Mr. Scott, of Crawford, the Senate adjourned. 


<r 


WEDNESDAY, December 2, 1840. 

The Senate convened pursuant to adjournment. 7 

The journal of the Ist instant was read. 

Mr. Adams introduced the following resolution, viz: 

Resolved, That the joint committee appointed to examine the 
Branches of the State Bank be instructed to report the result of their 
investigation to the Governor; and that the House of Representatives 
be requested to concur therein. 

Mr. Ferguson moved that it be laid on the table, and called for 
the yeas and nays on the question to lay on the table. 

The roll being called, the vote stood thus—yeas, 10—nays, IL. 
Those Senators who voted in the affirmative, are Messrs. Clark, 
. Evans, Ferguson, Ficklin, Magness, Mitchell, Thornton, Tally, 
Walker of Washington, and Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Caldwell, Scott, of Crawford, Scott, of Lafayette, Smith, 
Thompson, Walker, of Hempstead, Williamson, and Mr. President. 

The motion was lost. 

Mr. Walker, of Hempstead, offered as an amendment, the following, 
to be inserted after the word “Bank,” in Mr. Walker’s resolution, 
omitting the remainder of said resolution : 

Be excused from their. duty during this session of -the General 
Assembly, but shall proceed immediately after an adjournment, to in- 
vestigate the affairs of the different Branches, and report to the Gov- 
ernor as soon: as may be; who shall cause said report to be published 
in detail in all the newspapers of this State, and shall, if he deem 
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it expedient, call the Legislature together, to take such action con- 
cerning the Banks as may be necessary. 

Which was accepted. 

Mr. Walker, of Washington, offered as a substitute for the resolu- 
tion thus amended, an amendment to the amendment of the resolution. 

Upon the question of the adoption of which, Mr. Ferguson called 
for the yeas and nays. 

The roll being called, the vote stood thus—-yeas 6—nays 15. 

Those Senators who voted in the affirmative, are Messrs. Evans, 
Magness, Walker, of Hempstead, Walker, of Washington, Whinnery, 
and Mr. President. | 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Ferguson, Ficklin, Mitchell, Scott, of 
Crawford, Scoit, of Lafayette, Smith, Thompson, Thornton, Tully, 
and Williamson. 

And the substitute was rejected. 

The question then recurred upon the adoption of the resolution as 
amended. 

.Upon which, Mr. Ferguson called for the yeas and nays. 

The roll being called, the vote stood thus—yeas 11—nays 9. 

Those Scnators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Caldwell, Evans, Scott, of Lafayette, Smith, Walker, of 
Hempstead, Walker, of Washington, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Clark, 
Ferguson, Ficklin, Magness, Mitchell, Thompson, Thornton, Tully, 
and Whinnery. l : 

The resolution was adopted as amended, and the House of Rep- 
resentatives informed accordingly. 

Mr. Adams, from the joint committee on memorials, to which was 
referred a “memorial to the Congress of the United States for?the ap- 
propriation of $20,000 for the completion of the road from Jackson, 
in Lawrence county, to Fort Smith,” reported the same with an 
amendment. 

Which was read a third time and adopted. 

Mr. Whinnery asked and obtained leave to introduce a bill to be 
entitled An act to compensate the electors of President and Vice 
President of the United States. 

Which was read a first time, and on a suggestion from Mr. Evans 
in relation thereto, was withdrawn by Mr. Whinnery. 

Mr. Clark, from the select committee to which was referred a bill 
to be entitled “An act to establish the county of Bradley,” reported 
the bill with sundry amendments; all of which were adopted. 

On motion of Mr. Clark, the bill was read a third time and 

assed. 

Mr. Walker, of Hempstead, asked and obtained leave to introduce 
a bill to be entitled An act for the relief of Rebecca Ward. 

Which was read a first time. - , 

On motion of Mr. Walker, of Hempstead, the rules of the Senate 
were dispensed with, and the bill read a second time; and, 
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On further motion of Mr. Walker, of Hempstead, the rules were - 
again dispensed with, and the bill was read a third time and passed. 

Mr. Ficklin, from the select committee to which was referred a 
bill to be entitled “An act to authorize James A. Harris, guardian of 
Avarilla Tinnin, and Sarah Jane Tinnin, to sell their interest in a 
tract of land,” reported the ‘same without amendment. 

On motion of Mr. Fickiin, the bill was read:a third time and passed. 

Mr. Ferguson, from the select committee to which was referred the 
bill to be entitled “An act to incorporate the Little Rock Insurance 
‘and Trust Company,” reported the same without amendment. 

Mr. Ferguson offered the following amendment: ae 

To insert the words “Peter W. Gruell,” in lieu of “Silas Craig,” 
in the 8th line of the 2d section. 

Which was adopted. . 

Mr. Caldwell moved that the bill be committed to the committee 
of the whole, and made the order of the day for to-morrow. 

Which was lost. , | 

Mr. Caldwell moved that that part of the 20th section, exempting - 
stockholders from serving on juries, and performing military duty, be 
stricken out. > 

Which prevailed. | 

Mr. Clark then offered the following amendment, to be inserted at 
the end of the sixth section: 

_ Provided, That the said company shall not insure or transact other 
business beyond the amount of capital actually paid in. 

On the question of the adoption of which, he called for the yeas 
and nays. | 

The roll being called, the vote stood thus: yeas 12—nays 9. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Clark, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, of La- 
fayette, Thompson, Tully, Walker, of Washington, Williamson, and | 
Mr. President. .- | 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Caldwell, Evans, Ferguson, Smith, Thornton, Walker, of: 
Hempstead, and Whinnery. | 

The amendment was adopted. 

The question then recurred upon the passage ofthe bill as amended. | 

On which, Mr. Clark called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 11—nays 10. 

Those Senators who voted in the affirmative, are Messrs. Adams, ' 
Byrd, Caldwell, Evans, Ferguson, Mitchell, Scott, of Crawford, Scott, ' 
of Lafayette, Smith, Thornton, and Tully. 2 

Those Senators who voted in the negative, are Messrs. Black, Clark, 
Ficklin, Magness, Thompson, Walker, of Hempstead, Walker, of | 
Washington, Whinnery, Williamson, and Mr. President. i 

The bill was passed. 

Mr. Smith, from the select committee to which was referred the bill : 
to be entitled “An act for the benefit of the heirs of Jacob Hoover, | 
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deceased,” reported the same without amendment, and the bill was 
read a third time and passed. 

The following message was received from the House of Represent- 
atives: , 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has concurred 
in the amendment of the two eneloscd bills, with amendments to each, 
and ask your assent thereto. 

The amendments of the House to the enclosed bill which originated 
_ in the Senate entitled “An act to change the manner of summoning 
grand and petit jurors, and to fix the per diem allowance to grand 
jurors,” was concurred in. 

The amendment of the House to the amendment of the Senate, to 
the enclosed bill which originated in the Senate, entitled “An act to 
tax showmen and exhibitors of wax figures, and other persons,” was 
concurred in. . 

Mr. Adams offered the following resolution. 

Whereas, too much legislation is injurious to the welfare and pros- 
perity of any community; and whereas, the state of the Treasury 
will not admit of a protracted session of ihe General Assembly: 
therefore, resolved, that the President of the Senate and the Speaker 
of the House of Representatives adjourn their respective Houses on 
the 15th day of the present month, and that no bills be introduced 
after the LOth, and the House be requested to concur herein. 
= Mr. Tully moved that the resolution be laid on the table till the 
first day of March next. . 

On which, Mr. Walker, of Hempstead, calied for the yeas and nays. 

The roll being called, the vote stood thus: yeas 6—nays 14. 

Those Senators who voted in the aflirmative, are Messrs. Byrd, Fer- 
guson, Mitchell, Thornton, Tully, and Walker, of Washington. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Caldwell, Clark, Evans, Ficklin, Magness, Scott, of Lafayette, 
Smith, Thompson, Walker, of Hempstead, Whinnery, Williamson, 
and Mr. President. 

The motion was lost. 

Mr. Ferguson moved that it be laid on the table, and called for the 
yeas and nays. | 

The roll being called, the vote stood thus: ayes 12—noes 9. 

Those Senators who voted in the afiirmative, are Messrs. Byrd, 
Clark, Evans, Ferguson, Ficklin, Mitchell, Scott, of Crawford, Smith, 
Tully, Walker, of Washington, Whinnery, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, Black, 
Caldwell, Magness, Scott, of Lafayette, Thompson, Thornton, Walk- 
er, of Hempstead, and Williamson. 

And the resolution was laid on the table. 


Mr. Walker, of Washington, asked and obtained leave to intro- 


duce a bill to be entitled An act to attach a portion of the county of 
Benton, to the county of Washington. 
Which was read a first time. 


Ke 
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Mr. Walker, of Washington, moved that the rules of the Senate be 
dispensed with, and the bill read a second time. 

Which was lost, a . 

Mr. Caldwell asked and obtai ned leave to introduce a bill to be en- 
titled An. act further to provide for improving the revenue of this 
State. 

Which was read a first time, and passed to its second reading on 
to-morrow. 

. Mr. Scott, of Crawford, asked and obtained leave to introduce a bill 
to be entitled An act to extend the duties of coauty Clerks and 
Treasurers. 

Which was read a. first time, and passed to ite second reading on 
to-morrow. 

On motion of Mr. Smith, the bill to be entitled “An act to establish 
a board of internal improvements,” was token up and read a third 
time. 

Mr. Ferguson moved that it be referred to a committee of the whole, 
and made the order of the day for to-morrow. ` 

Which prevailed. 

Mr.- Ferguson asked and obtained leave to introduce a bill to be 
entitled An act to exempt certain lands and town lots from sale under 
execution. a 

Which was read a first ae l 

Mr. Walker, of Hempstead, moved that it be laid on the table, and 
called for the yeas and nays. 

Which motion was withdrawn. 

On motion of Mr. Smith, the bill to be entitled “An act to amend 
the sixty-first chapter- of the Revised Statutes, in relation to fees of 
office,” wastaken up and read a third time. 

Mr. Thornton offered an amendment to that portion of the bill 
which relates to the fees of Constables, as follows, viz: 

For every mile necessary travel in executing any process, civil or 
: criminal within his township, three cents. 

Which amendment was rejected. 

The question then recurred on the passage of the bill. 

On which, Mr. Walker, of Washington, called for the yeas and 
nays. 

The roll being called, the vote stood thus: ayes 15—noes 3. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Ferguson, Ficklin, Magness, Mitchell, Scott, of Lafay- 
ette, Smith, Thompson, Tully, Walker, of Washington, Whinnery, 
Williamson, and Mr. President. 

Those Senators who voted in the negative, are esas: Caldwell, 
Clark, and Thornton. ý 

The bill passed. 

‘On motion of Mr. Walker, of Washington, the “resolution proposing 
an amendment to the Constitution of the State of Arkansas, was taken 
up, and read a third time, by sections. 
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On the question of the adoption of the proposition contained in the 


first section, or 


Mr. Walker, of Washington, called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 13—nays 8. 

Those Senators who voted in the- affirmative, are Messrs. Black, 
Byrd, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of Craw- 
ford, Smith, Thompson, Tully, Walker, of Washington, and Mr. 
President. l 

Those Senators who voted in the negative, are Messrs. Adams, 
Caldwell, Clark, Scott, of Lafayette, Thornton, Walker, of Hemp- 
stead, Whinnery, and Mr. Williamson. 

There not being a constitutional majority, the proposition was lost. 


On the question of the adoption of the proposition contained in the 


second section, l 

Mr. Walker, of Washington, again called for the yeas and nays. 

The roll being called, the vote stood thus: yeas [3—nays 8. 

The Senators who voted in the affirmative, are Messrs. Black, 
Byrd, Evans, Ferguson, Ficklin, Magness, Mitchell, Smith, Thomp- 
son, ‘Tully, Walker, of . Washington, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Caldwell, Clark, Scott, of Crawford, Scott, of Lafayette, Thornton, 
- Walker, of Hempstead, and Whinnery. 

And the proposition was lost, l 

On the question of the adoption of the proposition contained in the 
third section, i 

Mr. Walker, of Washington, again called for the yeas and nays. 

The roll being called, the vote stood thus: ayes 12—nays 9. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Byrd, Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, Smith, 
Thompson, Tully, Walker, of Washington, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Caldwell, Clark, Ferguson, Scott, of Lafayette, Thornton, Walker, of 
Hempstead, Whinnery, and Williamson. 

The proposition was lost. | : 

On motion of Mr. Tully, the Senate adjourned. 


Tuurspay, December 3, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 2nd instant was read. 

Mr. Walker, of Washington, presented the petition from the citi- 
zens of Franklin county, praying for An act for the benefit of William 
Hale and William Cureton, signed by J. W. Pendleton, and others. - 

Which was read; and l 


= 
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- On motion of Mr. Walker, of Washington, was referred tò the com: 

‘mittee on the judiciary. = 
i Mr. Thompson, from the committee on enrolments, reported as fol- 
ows: l - 

__ Mr. Presipenr:—The committee on enrolments, report that they 
have examined and compared with the originals, the following bills, 
resolution, and memorial, and find them correctly enrolled, to-wit: 

“An act to authorize William Trimble, executor of the last will and 
testament of E. Johnson, junr., to sell certain property.” | 

“An act for the relief of Creed Taylor.” 
~*“A resolution authorizing the appointment of select joint commit- 
tees to examine into and report the condition of the State Bank and 

Branches.” . , 

“A memorial soliciting the Congress of the United States to make 
an appropriation for the purpose of removing the raft in Red river.” 

Mr. Evans, from the joint committee on public buildings, to which 
was referred “so much of the Governor’s message as relates to the 
penitentiary,” reported as follows: i 

The joint committee on public buildings to which was referred so 
much of the Governor’s message, together with the accompanying 
documents as relates to the penitentiary, have had the same under 
consideration, and a majority beg leave to make the following report: 

- Your committee, immediately after their appointment, organized, 
and proceeded to investigate the important trusts confided to them, - 
and have labored diligently and daily in the investigation of the 

_ Same, and lament to inform your henorable body that they have en- 
tirely failed to come to any conclusion satisfactory to the whole com- 
mittee. - 

The majority of your committee do not deem it necessary to give a 
detailed account of the proceedings of the commissioners prior to 
making the present location, deeming their report satisfactory. 

They deem the site on which the building is now, erecting, an ad- 
vantageous and eligible one in every point of view; and herewith 
return the title papers thereto, for the action of the Senate. 

During the investigation, your committee learned that some differ- 
ence of opinion existed between the commissioners and the then Gov- 
ernor, with regard to the plan to be adopted; and after some dis- 

. cussion; the present was considered the most advisable by the acting 
commissioners; and which -does not vary materially from the one 

approved by the Governor and a majority of the commissioners. 

Your committee are decidedly of opinion that the plan upon which 

‘the ‘building is now progressing, taking into consideration the cheap- _ 
ness, and the change from solitary confinement to that of labor, is de- 
-cidedly preferable to the plan upon which the eastern penitentiary of 

Pennsylvania is constructed. ‘The majority of your committee have 
had much difficulty in relation to the materials of which the building 
how in progress is composed. Various opinions exist as to the quality, 
durability and stability of the same. | , 
Numerous pérsons professing to be. workmen, have been examined 
. Ts 13 
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upon oath; none of whom have agreed upon any one point. Your 
committee, from personal examination of all the different materials 
used, are of opinion that the labor done, and the materials used, are 
good and substantial. ‘The building now under contract is of brick, 
and, when completed, will contain ninety-six cells, and four work 
shops; which, in the opinion of your committee, willbe sufficient for 
the present;. but would beg leave to suggest the propriety of erect- 
ing a keeper’s house, &c., and an outward wall, as soon as the finan- 
ces of the State will permit. 

From the estimate made by the commissioners, it will require an 
addifional appropriation of forty thousand dollars to complete the pre- 
sent building. The calculation is conjectural, as none of the work. 
has been measured. Your committee would therefore recommend an 
appropriation of forty thousand dollars for that specific purpose. Much 
difficulty arose, during the investigation, as to the legality and prae- 
ticability of the commissioners contracting beyond the amount of the 
former appropriation. After a patient investigation of the law pre- 
scribing their duties, a majority of your committee are decidedly of 
opinion that the commissioners have not transcended the powers given 
them by law; and that they have acted throughout, with good faith 
towards the State, in making contracts, and in relation to the dis- 
bursement of the appropriation of the last Legislature. 

Your committee are informed that the contract for painting the peni- 
tentiary has not been let out, as stated in the report of the commis- 
sioners. O. EVANS, Chairman. 

December 3, 1840. 

On motion of Mr. Thornton, the report and accompanying docu- 
ments were referred to the committee on ways and means, 

Mr. Evans, from the commiitee on banks to which was referred so 
much of the Governor’s message as relates to banks, submitted a re- 
port with accompanying documents, A, B, C, D, and a letter. 

. Mr. Thornton moved that one thousand copies of the report be 
rinted. 

Mr. Walker, of Hempstead, offered to amend by ordering the ae- 
companying documents to be printed also. = 

Which was adopted. ` 

The question then recurred upon the adoption of the resolation, as 
amended. . 

Which was lost. 

Mr. Evans moved that five hundred copies of the report and ac- 
companying documents be printed. - - 

Mr. Presipent—The committee on banks, to whom was referred 
all that part of the Governor’s message that relates to banks, have had 
the same under consideration, and after a mature and careful investi- 
gation of the subject, from the best information within the control of 
the committee, they take pleasure in informing the General Assembly, 
and the citizens of Arkansas, that the fears of the Governor, expressed 
in his message, that “the evils which have resulted to the great body of 


the community, from the late suspension, are great and almost insuf- - 


7 JOURNAL OF THE SENATE. ` > 99 
ferable,” are not chargeable to the banks of Arkansas; for, in the 
opinion of the committee, there was no alternative left, for the banks 
of your State, but to suspend specie payment at the time they did, or 
to act recreant to themselves, and ruinous to the citizens of the State, 
by continuing to pay the specie of the people out of their vaults, to- 
the “avaricious brokers and speculators,” of foreign States and cities, 
as itis a fact well known, that the banks in Arkansas were the last 
to suspend specie payments. And why should your banks have cən- 
tinued specie payment after all the neighboring States, with whom 
Arkansas had any intercourse of trade, had suspended specie payment, 
and specie had ceased to be a circulating medium, but had become 


„an article of trade, and that for exportation, unless they wished to 


gratify the “avarice of brokers and speculators,” to whom the citizens” 
of Arkansas owe no gratitude? | 

In examining the principal Bank ofthe State, the committee have 
had every facility afforded them by the officers of the bank, and have 
made a full examination of the condition of the bank, and report that 
they find the bank in a`good condition, and all the statements in the 
report of the bank to the General. Assembly correct. As respects the 
reports of the branches of the bank, your committee have had no 
means of comparing the report with the state of the branches; but, 
from the high standing and ability of the gentlemen selected by the 
Legislature as officers and directors of the several branches, your 
committee have no doubis of the correctness of the reports, which 
show a sound and safe condition, of the branches. 

Your committee would respectfully recommend an examination of 
the branches, either by a committee of the two Houses, with instrue- 
tions to report to the General Assembly, or the passage of a law au- 
thorizing the Governor to appoint agents to examine them and report 
to the Governor, and he to the General Assembly. Such a provision 
is required to enable the Legislature to have such control over the 
bank as the charter intended; as the distance to the branches is so 
greatthat your committee on banks cannot reach them. : 

Your committee are of opinion that there has been a departure. 
from the spirit and meaning of the charter, in the administration of 
the principal bank in the discounts made to the respective counties in 
the bank district. The constitution requires that the money shall be _ 
loaned to the several counties, in proportion to their representation, 
and the 20th and 29th sections of the charter were intended to carry 
out these provisions of the constitution. But from the exhibit marked’ 
A, it will be seen that Pulaski county has received $289,144, includ- 
ing $67,265, discounted to the President and Directors, while Sevier. 


_ county has only received $1,650, and the disproportion in the last 


two years, appears tobe still greater,.as will appear by exhibit. 
marked B, which shows that there has been discounted to the county 
of Pulaski $259,796 since the 31st Dec., 1838, which is $74,613 
more than has been discounted to all the other counties in the district. 
together, This may arise from some defect in the charter. : 


< . Your committee would, therefore, recommend such an amendment to 
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the 20th and 29th sections of the charter as would give more time for 


distant-counties to apply for loans. 


The discounts extended to directors since the bank has been in- 


operation, amount to $132,165, and there is now due from the present 
and former directors $95,855. These discounts have been extended 
under ‘the provisions of the 14th section of the charter, and your 
committee would recommend such an amendment of the 14th section 
as would restrict the directors from such extensive loans. ; 

Thé committee finds that the expenses for the principal bank, for the 
last two years, have been $42,555 69, of which $27,235 26, has 


. been paid for the bank-house’,, leaving $19,177 81 (see exhibit marked . 


C,) as the current expenses of the principal bank for the last two 
ears., Your committee would- recommend a reduction in the salaries 
of some of the bank officers. : 


Your committee, in reply tothe reference of the report of the Real . 


Estate Bank of the State of Askansas, report that the bank has 
promptly and punctually complied with the requisitions, of the charter 
to the State, in paying the bonus of $5,000 annually fo the State, as 
is shown by the Auditor’s report, the payment of the interest on 
the bdnds of the State, and in reporting to the General Assembly the 
situation and condition of the bank. - 


The committee considers the resumption of specie payment by the 


principal bank in advance of a general resumption by the banks, 
in the adjoining States, and particularly of the banks of this State, ` 


was premature, and that it has not produced any good to the 
country. f 

The committee, hefore closing this report, feel themselves called 
on to express to the General Assembly, their full and entire confidence 
in the solvency of the several banks of this State, and their full ability 
to make good all their liabilities: The confidence of the committee 
has been founded on the following facts, namely: the several banks 


and their branches, are only liable for $995,905 of circulation, with _ 


available means on hand of $881,278, and have owing to them, from 
the citizens of the State, $3,838,690, leaving a balance of $3,724,068, 
out of which the bank owes depositors $354,790, which will still 
leave $3,369,278, in favor of the banks, after paying all their present 
liabilities. From these statements of facts, it must be obvious that all 


the banks are perfectly solvent, and their paper good. But there. is. 


another fact which is necessary to be referred to, which is that the 
taxable property in the State, for the current year, amounts to the 
sum of $25,603,226; and the whole amount of the circulation of the 
banks is only $995,905, which is but one dollar to represent $25 60 
-worth of property; which shows conclusively, that there is a scarcity 
of money in the country; and the committee will give it as their opin- 
ion, that the restoration of the currency to a healthy standard, rests 
mainly with the people in establishing confidence among themselves 
in the solvency. of the banks, and strenuously maintaining the‘ credit 
of the paper among themselves in preference to the paper of the. 
banks of other States, in which they have no interest, and over which 
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they have no control; and the people of Arkansas, in honor to them- 
selves, and in defence of the high reputation that the State now main» 
tains in the great commercial cities of the United States and Europe, 
for the solvency and punctuality of their banks, which has placed the 
bonds of this State, in the markets of New-York and London, in high 
standing. As evidence corroborating these facts, the committee have 
the assurance of the agents appointed to make the late negotiation of 
the bonds of the State, for the Real Estate Bank, and the letter of . 
Fred. Huth, & Co., the holders of $666,000 worth of Arkansas State 
bonds, dated London, 3d October, 1840, in which they say that the 
bonds of our State have the highest standing in the London market. 
And, while the banks are giving the State such a fair reputation 
abroad, and the banks themselves entirely ‘solvent, the. people, on a 


fair and correct showing of the facts, cannot be so recreant to their 


own interests, and so regardless of the interests of this State, as to 
pursue any course that would tend to depreciate their bank paper, but 
will all mutually sustain the credit of the currency, by freely receiv- 


_ ing the paper in all the intercourse and transactions of trade, and 


strenuously defending its solvency, In addition'to the amendments 
recommended to the charter by the committee, they would recommend 
the passage of a law to require the bank of the State, and its several . 
branches, to pay specie on their five dollar bills at as early a day as 
practicable. ‘This, your committee are of opinion, they can do, in 
safety to themselves and the country, in advance of-a general re- 
sumption of the banks of our neighboring States; which, it is thought, 
will answer for all small transactions. Further than that, your com- 
mittee are of opinion, would be unsafe, both. to-the banks and the 
country, for, until a general resumption by the banks of our neigh- 
boring States, specie will continue to be an article of exportation out 
of our State to the States where the. banks do not pay specie. And, 
your committee are of opinion, that the best policy would be to carry 
out the views of the general boards of the two banks, which require 
the banks, so to conduct their affairs, as to be at all times ready to re- 
sume specie payments in’ full, when the banks in our neighboring 
States resume. ” - 

All of which is respectfully submitted. : 

| : WM. D. FERGUSON, Chairman. 

Mr. Walker, of Washington, from the select committee to which 
was referred the bill to be entitled “An act to fix'the time of the re- 
sumption of specie payment of the State Bank of Arkansas and its 
branches, and for other purposes,” reported a substitute in lieu of the 


Fa 


i 


- original bill. 


Mr. Smith moved to reject the substitute, and called for the yeas 
and nays. oo, a 
The roll being called, the vote stood thus—Yeas 11—Nays 10. 
Those Senators who voted in the affirmative, are Messrs. Adains, 
Byrd, Caldwell, Clark, Evans, Ferguson, Scott, of Crawford, Smith, 
Thornton, Walker, of Hempstead, and Whinnery. - 
Those Senators who voted in the negative, are Messrs. Black, 


. 


„> 
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Ficklin, Magness, Mitchell, Scott, of Lafyette, Thompson, Tully, 


Walker, of Washington, Williamson, and Mr. President. 
And the substitute is rejected. 
‘On motion of Mr. Tully, the original bill was taken up; and, 
On further motion of Mr. Tully, 60 copies thereof are ordered to 
- be printed. í 

Mr. Scoti, of Crawford, moved that the Senate adjourn. 

Which was lost. i 

Mr. Tulliy moved an adjournment. 

Which was also lost. 

Mr. Clark introduced a bill fo be entitled An act prescribing the 
terms of the circuit court in the county of Bradley, and for other 
purposes. l 
_ Which was read a first time. : 

On motion of Mr. Caldwell, the rules of the Senate were dispensed 

_ with, and the bill was read a second time, and passed to a third 
reading. > 3 i 

Mr. Williamson asked and obtained leave to introduce a bill to be 
entitled An act to locate the county seat of Pope county. 

Which was read a first time. 

On motion of Mr. Williamson, the rules of the Senate were dis- 
pensed with, and the bill read a second time. 

Mr. Williamson moved that the rules of the Senate be further dis- 
pensed with, and the bill read a third time: 

. Which was lost; and the bill ordered to a third reading on to- 
morrow. 


Mr. Thornion moved that the vote of the Senate on the first sec- ~ 


tion of the resolution proposing an amendment of the constitution of 
this State be reconsidered. 

Which was carried in the affirmative. 

On motion of Mr. Byrd, the Senate adjourned. 


Fripay, December 4, 1840." 

The Senate convened pursuant to adjournment. 

‘The journal of the 3rd instant was read. 

The following message was received from the Governor, by Samuel 
H. Hempstead, Esqr.: 

Mr. Presipenr:——The Senate is hereby informed that the Gov- 
ernor has approved and signed the following enrolled bills, resolution, 
and memorial, viz: 

“An act for the relief of Creed Taylor.” - 


Mr. Presipent:—The committee on enrolled bills presented to the 
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«A resolution requiring an examination of the State Bank and its 
Branches.” ec l 

“A memorial to Congress praying an appropriation to remove the 
obstructions in the raft of Red river.” *  - . 

“An act to authorize Wm. Trimble, executor of E. Johnson, junr.,_ - 
to sell certain property, &c.” a i 

Mr. Thornton, from the committee on the Auditor’s and Treasurer’s | 
books, who were heretofore, by a resolution of the Senate, instructed to 
investigate the situation of the five per cent. fund, submitted the follow- 
_ ing communication from the Cashier of the Bank of. the State of Ar- 
kansas. 

Bank or THE STATE OF ARKANSAS, 
` Liarriz Rock, December 3, 1840. t 
To ihe Honorable A. E. Thornton, Chairman, &c.: 

Sir:—In accordance with your request, I herewith transmit a de- 
tailed statement, “showing the kind and amount of funds, received by 
this bank oh account of the five per cent. fund on sale of: public lands.” 
That part of your enquiry “in what kind of funds is it now available 
to the State?” I will refer to our board of directors fora definite an- 
sewer, but presume that this fund, having-been loaned out in common 
with the rest of our capital, it is of course payable at such time and 
in such funds as we receive in payment of all our debts. 

Very respectfully, 
Your obedient servant, 
J. H. CREASE. 

Mr. Ferguson moved that the report be re-committed. 

Which was withdrawn; and 

On motion of Mr. Ferguson, the report was laid on the table. 

- Mr. Tully introduced the following resolution: l 

Resolved, That the President of the Bank of the State of Arkan- 
sas be required to inform the General Assembly at as early a day as 
practicable, what kind of funds is now placed to the credit of the 
State in said bank, arising from the five per cent. upon the sale of - 
public land within this State. 

Resolved, That the said President state how, and to whom, the ori- 
ginal funds were disposed. l 

Which was rejected. 

Mr. Thornion, from the select committee to which was referred so ` 
much of the Governor’s message as relates to the public lands, reported 
that the committee have had the same under consideration, and re- 
commend the passage of a memorial to the Congress of the Unite d 
States, which memorial, being submitted with the report, was read a 
first time. l 

On motion of Mr. Thornton, the rules of the Senate were dispens- 
ed with, and the memorial was read a second time. 

On motion of Mr. Ferguson, the rules of the Senate were again 
dispensed with, and the memorial read a third time and passed. . 
; ria Thompson, from the committee on enrolled bills, reported- as 

ollows: an ž | 


104 : JOURNAL OF THE SENATE. 


Governor the following bills, resolution, and memorial, for his approval, 
on the 3rd day of December, to-wit: 

“An act to authorize Wm. Trimble, executor of the last will and 
testament of E. Johnson, junr., to sell certain property.” 

“An act for the relief of Creed Taylor.” 

“A resolution authorizing the appointment of select.joint committees 
to examine into, and report the condition of the State Bank and . 
Branches.” 

“A memorial soliciting the Congress of the United States to make 
an appropriation for the purpose of removing the raft in Red river.” 

Mr. Evans introduced a bill to be entitled An act to incorporate 
Congressional townships in which lands have been reserved for the 
use of schools. 

Which was read a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispens- 
ed with, and the bill was read a second time. 

On motion of Mr. Adams, it is 

Ordered, That 60 copies of the bill be printed. 

Mr. Williamson asked and obtained leave to introduce a bill to be 
entitled An act to appoint the time of holding the circuit and county 
courts in the seventh judicial circuit. 

Which was read a first time. 

On motion of Mr. Williamson, the rules of the Senate were dis- 
pensed with, and the bill was read a second time; and . 

On further motion of Mr. Williamson, referred to a select commit- 
tee. | 
The President appointed Messrs. Williamson, Adams, and Scott, of 
Crawford. 

On motion of Mr. Scott, of Crawford, the report of the Treasurer 
was taken up and read a second time. 

On further motion of Mr. Scott, of Crawford, the report was re- 
ferred to a select committee. 

The President appointed Messrs. Scott, of Crawford, Walker, of 
“Washington, and Thornton. | 

“Mr. Ficklin introduced the following resolution. és 

Resolved, That the joint committee on banks be instructed to en- 
quire into the condition of the contemplated Branch Bank of the 
State of Arkansas, at Washington, its present condition and organiza- 
tion; and whether the officers of said branch bank, elected by the 
last General Assembly, have received the salary allowed them, or any 
part thereof. And whether the bonds of said branch bank have been 
sold, and the disposition of the same, and the practicability of putting 
said branch bank into operation; and to report to the Senate as soon 
as practicable. 

Which was adopted. i 

Mr. Scott, of Crawford, asked and obtained leave to introduce a bill 
to be entitled An act to amend an act entitled an act to incorporate ` 
the Arkansas mining and manufacturing company. 

Which was read a first time. 


t 
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On motion of Mr. Scott, of Crawford, the rules of the Senate were 
dispensed with, and the bill was read.a second time;. and 

On farther motion of Mis Scott, of Crawford, was referred to the 
committee on the judiciary. 

The following message was received from the House of Represent- 
atives: 


Mr. Presipenr:—I am instructed by the House of Representa- 
‘tives, to inform your honorable body that the House has adopted the E 


following resolution, to-wit: 

Resolved, That both Houses of this General Assembly go into the 
election of ‘Public Printer at 12 o’clock on to day. 

And the Senate’s concurrence is respectfully asked. 


take 


Which resolution, on motion of Mr. Ferguson, is laid on the table. ` 


The following message was received from the House of Represent- 


atives: 

- Mr. Prustoenr: :—I am instructed by the House. of Représenta- 
tives to inform your honorable body, that the House has passed the 
enclosed bill, entitled “An act to authorize Manuel Pertuis & Co., to 
keep a toll gate on the road from the Post of Arkansas to Napoleon.” 

Which bill was read a first time, and 

Ordered, To its'second reading orf to-morrow. 

The following message was received from the House of Represent- 
alives: 

Mr. Presipent:—I am instructed by the House of Representatives 
to inform your honorable body, that the House has concurred in the 
resolution of the Senate, to-wit: 

“Resolved, That the joint cómmittee appointed to examine the 
Branches of the State Bank be excused from that duty during the 
session of the General Assembly, but shall proceed immediately after 


an adjournment to investigate the affairs of the different branches, - 


and report to the Governor as soon as may be, who shall cause. said 
. report to be published in detail, in all the newspapers of this State, 
and shall, if he deem it expedient, call the Legislature together to 
take such action concerning the banks as may be necessary.” 

And which is herewith respectfully returned. 


The following message was received from the House of Represent- O 


atives: 

Mr. Presmenrt:—I am instructed by the House of Representatives 
to inform your honorable body, that the House has passed thé within 
memorial to the Congress of the United States, praying for the estab- 
lishment of two military posts between Fort Smith and Red river; and 
ask the assent of the Senate thereto. 

The enclosed memorial was read a first time. 

On motion of Mr. Scoti, of Lafayette, the rules of the Senate were 
dispensed with, and the memorial was read a second time. 

On motion of Mr. Walker, of Washington, the rules were further 
dispensed with, and the memorial was read a third time and passed. 

On motion of Mr. Walker, of Washington, the resolution proposing 
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amendment of the Constitution of the State of Arkansas was ta- 
en up. 

The first section was read, and on the question of the adoption of 
the proposition therein contained, 

Mr. Ferguson called for the yeas and nays. 

The roll being called, the vote stood thus—yeas, 16—nays, 5. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Byrd, Evans, Ferguson, Ficklin, Magness, Mitchéll, Scott, of Craw- 
ford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, Walker, 
of Washington, Whinnery, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Caldwell, Clark, Walker, of Hempstead, and Williamson. 

_ There being a constitutional majority of votes, the proposition con- 
tained in the first section was adopted. 

Mr. Whinnery moved to reconsider the vote heretofore given on the 
question of the adoption of the proposition contained in the fourth sec- 
tion of the resolution proposing an amendment of the constitution. 

Which was by the chair decided to be out of order. 

From which decision of the chair, Mr. Thornton appealed. 

` And the sense of the Senate being taken, the chair was sustained 
in the decision. 

Mr. Tully moved that the vote given on the question of the adop- 
tion of the proposition contained in the fourth section be reconsidered. 

Which being carried, Mr. Ferguson called for the yeas and nays. — 

The roll being called, the vote stood thus—yeas, 14—nays, 7. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, of La- 
fayette, Smith, Thompson, Thornton, Tully, Walker, of Washing- 
ton, Whinnery, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Ferguson, Walker, of Hempstead, and Wil- 
liamson. eae 

There being a constitutional majority of votes, the proposition con- 
tained in the fourth section was adopted. 

Mr. Tully moved that the vote given on the adoption of the 2nd 
section of the resolution be reconsidered. 

~ Which was lost. 

Mr. Whinnery introduced the following resolution: - ; 

Resolved, That both Houses of this General Assembly :proceed to 
the election of Auditor and Treasurer on Tuesday next, and the House 
of Representatives be requested to concur therein; which, 

On motion of Mr. Ferguson, was 

Ordered, To lie on the table. 

Mr. Tully introduced the following resolution: 

Resolved, That the committee on ways and means be instructed to 
enquire of the present Treasurer of the State, what amount of the 
surplus revenue of the United States has been collected and paid 
over according to law by his predecessor, and whether any of said 
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surplus revenue has been retained by William E. Woodruff, former 
Treasurer of this State, andif any beso retained, what amount? 
. Which was adopted. 

On motion of Mr. Byrd, the bill “to authorize the Governor to dis- 
pose of the seminary lands,” was taken up and read a third time. l 

Mr. Tully moved an amendment to the 5th line of the 8th section. 

Which was withdrawn. 

-On motion of Mr. Walker, of Washington, the bill was referred toa 
select committee. i | 
- The President appointed Messrs. Walker, of Washington, Caldwell, 

Ficklin, Byrd, Mitchell, Smith, and Ferguson. 7 
. ` Mr. Walker, of Washington, moved that the vote to refer the bill to 
a select committee be reconsidered. l 

Which prevailed; and í 

On farther motion of Mr. Walker, of Washington, the bill is’ re- 
ferred to a committee of the whole, and. made the order of the day 
for to-morrow. 7 $n) 

On motion of Mr. Whinnery, the bill to be entitled “An act to at- 
tach a portion of the county of Benton to the county of Washington,” 
was taken up, and read. : 

Mr. Whinnery moved to reject the bill, and on the question fo re- 
ject, Mr. Walker, of Washington, called for the ayes and noes, 

The roll being called, the vote stood thus: ~ayes 17—noes 2. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Crawford, Scott, of Lafayette, Smith, Thornton, Tully, 
Whinnery, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Evans, 
and Walker, of Washington. | 

The bill was rejected. 

Mr. Tully offered the following resolution: 

Resolved, That the committee on the judiciary be-instructed to call 
upon the Marshal, or other person who may be able to give the‘in- 

- formation, and ascertain and report to the Senate, the amount of the. 
federal population of the respective counties of this State. 

Which was.adopted. | 

| On motion of Mr. Scott, of Crawford, the resolution concerning the 
1000 acres of land located by John Pope, near Little Rock, was ta- 
ken up and read. z 

On motion of Mr. Walker, of Washington, it is 

Ordered, That the substitute reported by the select committee to 
which was referred a bill to be entitled “An act fixing the time for the 
Branch Banks of the State of Arkansas to resume specie payment, 
and for other purposer,” be spread upon the journal of the Senate. 

Here follows a copy of the substitute. : : 

A bill to be entitled “An act fixing the time for the Branch Banks . 
of the State of-Arkansas to resume specie payment, and for other 
purposes. | . 

Be it enacted by the General Assembly of the State of Arkansas: 


oon 
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Sec. 1. There shall be elected five Directors for the Principal: 


Bank of the State of Arkansas, and a like number for each of its 


branches, in the same manner and possessing the same powers as are’ 


new provided by law, any three of whom, with the President, shall 
constitute a board. Said Directors shall not be entitled to, nor shall 
they receive, under any pretext whatever, any accommodations in 
the bank under their direction, greater than are allowed other citizens. 

Sec. 2. Be it further enacted, The President of the principal-bank 
shall receive a salary of one thousand dollars. The Cashier, $1500 


per annum, and the sum of $1200 may be appropriated by the President 


and Directors for the employment of a Clerk and Teller, or either, 
if they deem it necessary. ‘ihe Presidents of the branch banks shall 
each receive the sum of five hundred dollars per annum; and the 


Cashiers -each the sum of eight hundred dollars per annum for their — 


salaries. And the President and Directors of each branch bank may, 
` if necessary, employ a Clerk, whose salary shall not exceed six hun- 
‘dred dollars per annum. a 

Sec. 3. Beit further enacted, Said branch banks shall commence 
and continue to pay specie on their notes at the times and in the man- 
ner following, to-wit: On all notes of five dollars, on or before the 
first day of May, A. D. 1841; on all ten dollar notes, on or before 
the first day of September, A. D. 1841, and on or before the first day 
of March, A. D. 1842, they shall pay specie on all their notes, and 
said principal bank and branches shall not, nor shall either of them, 
after the time last aforesaid, suspend or refuse specie payment of any 
of their notes. 

Src. 4. Be tt further enacted, That said branch banks shall not 
make any new issues, nor create any new liabilities, until after they 
shall have resumed specie payment on all of their notes, and they are 
required, thereafter, never to extend their issues beyond their means 
promptly to redeem. 

Suc. 5. Be it further enacted, Whenever said bank, or either of 
said branchesshall neglect, orrefuse to pay any of thcir notes, or bills, 
in specie, when regularly presented for payment, it shall be lawful for 


the person, or persons presenting said notes, or bills, to make and'sub- - 


scribe an affidavit setling forth therein the amount, letter, and number 
of each of said notes, or bills, together with ihe time and place, and 
to whom presented for payment, and that the Cashier, although re- 
quested to do so, neglected and refused to pay the same in specie; 
which affidavit may be taken before any Judge of the circuit court 
of this State; whereupon, it shall be lawful for said Judge, and it is 
hereby made his duty, to issue a writ of scire facias under his own 
hand and private seal, which writ shail be directed to the Sheriff of 
the county in which such bank may be situated, requiring of the Presi- 
dent of said bank to show cause to the State of Arkansas why said 
bank has failed to redeem iis notes in specie, which writ shall be ex- 
ecuted and made returnable as ordinary writs of summons are. 

Sec. 6. Be ii further enacted, Upon the return of said writ it 
shall be the duty -of the Judge to hear and determine the merits of 


/ 
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such charge, and if it be made to appear in evidence, that the mate- 
rial facts set forth in such affidavit are true, it shall be the duty of such 
Judge to enter judgment, that said bank has violated the provisions of — 
this act, by failing to redeem its notes in specie when regularly pre- 
sented; and it shall be the duty of such Judge to forward tothe Goy- 
ernor of this State a copy of such judgment under his hand, and the 
seal of office of his court. 

-Sec. 7. Be tt further enatted, It shall be the duty of the Governor, 
immediately upon the receipt of said record, to appoint two suitable. 
persons as.commissioners, to take into their charge, the. management 
and control of the whole of the money, bills, notes, bonds, books, papers, 
and effects of said bank, and it shall ‘be the duty of the cashier of said 
bank to take from said commissioners duplicate receipts for the whole 
amount delivered over or received by said commissioners, setting 
forth therein the amount and description of money, bills, notes, bonds, 
and effects, one of which receipts he shall deposit with the cashier of 
the principal bank of the State of Arkansas, and the other with the au- 
ditor of said State; and it shall be forthwith the duty of said commis- 
sioners to deposit with said principal bank the whole amount of 
specie, bills, and notes of said bank and other banks so received, and 
take from the cashier of said bank duplicate receipis for the same, 
one of which he shall file with the auditor, and the other with the 
secretary of State. Bog : 

- Sec. 8. Be it further enacted, Said commissioners, before they 
enter on the duties of their trust, shall take and subscribe an affidavit 
faithfully and impartially to discharge their duties as: such, which 
shall be filed with the auditor, and shall, moreover, execute bond with 
approved security to the Governor of the State of Arkansas, and to 

his successors in office, in double the amount of monies and effects 
` which may be in said bank at the time it suspends payment, to be 
ascertained as nearly as practicable from the report next preceding 
the suspension of said bank, which bond and security shall be ap- 
proved by the Governor, and filed in the office of. the secretary of 
ee conditioned for the faithful discharge of all the duties enjoined 

y law. f i l 

Sec. 9. Be it further enacted, It shall be the duty of the cashier 
of such delinquent bank to designate the amount of-money on deposit, 
- and by whom deposited, and the cashier of the principal bank shall 
enter the same to the credit of such depositer;“and all other funds, 
whether in specie or notes, shall remain in said principal bank, and 
continue a part of the actual capital thereof. 

- Sec. 10. Beit further enacted, It shall be the duty of said com- 
missioners to open an office ‘at the banking-house of such suspended 
bank, and they are hereby vested with power to receive all sums of 
money due to said bank upon notes or otherwise, and:to receipt for 
the same, and‘shall further have power to renew all notes which have 
been discounted, and to judge and approve the security of said re- 
newed notes, and in all things to do and perform all that the Presi- - 
dent, directors, and cashiers might haye done before such suspension, 
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so far as relates to receiving and receipting for money, renewing 
notes, and collecting those which may be protested: Provided, That 
said commissioners shall be governed in their calls by the usual rates 
and rules observed by said president and directors previous to the sus- 
_ pension of said bank. - : 

- See. ll. Be it further enacted, It shall be the duty of said commis- 
sioners to keep a fair record of all their proceedings, in every respect, 
as near as may be, such as were kept bgsaid bank so far as relates to 
the ‘duties required of them; and it is' ‘further made their duty, at 
least once in ninety days, to make a deposit of the whole amount of 
money received by them, in the principal bank of the State of Arkan- 
sas, and take from the cashier duplicate receipts, one of which said | 
commissioners shall file with the auditor, and the other with the sec- 

retary of State. 

Sec. 12. Be it further enacted, The president of the principal 
bank shall, from time to time, advise said commissioners of the kind of 
funds reeetvable in the State Bank in payment of dues, and said com- 
missionors shall be governed by the advice so given, in making their 
collections; and it shall be the duty of said commissioners to report 
to the first General Assembly after their appointment, the manner in 
which they discharge the duties entrusted to them, and what amount 
of notes are uncollected, and the probable amount which may finally 
be lost to the State. 

Sec. 13. Be it further enacted, The principal bank of the State 
of Arkansas is hereby made responsible for the payment of all the 
notes, dues, and liabilities of said delinquent bank, and the same shall 
be paid by the principal bank, in every respect, as though they were 
notes and liabilities originally contracted by that bank: Provided, 
That said bankshall not be required to commence specie payment on 
any of the liabilities of the said delinquent bank, for the term of six 
months from the time of the first deposit of the funds of such delin- 
quent bank in said principal bank. į 

Sec. 14. Be ct further enacted, In all cases where said bank or 
branches shall suspend specie payment on their notes or bills, and the : 
fact becomes apparent, either by publication, or by repeated neglect 
and refusal to pay its notes or bills in specie, it shall be lawful, and is 
made the duty of the Governor to submit a written statement of such 
facts to the judge of the circuit court where such suspension has oc- 
curred, who shall issue his writ, and proceed, in every respect, as is 
provided in the preceding section of this act. 

Sec. 15. Be tt further enacted, If the principal bank of the State 
of Arkausas shall violate the provisions of this act, the same proceed- 
ings shall be had as are provided for the suspension of the branch 
banks, only, that the capital, and entire funds and deposits, shall be 
deposited with the treasurer of the State of Arkansas, who shall be 
required to give a sufficient additional bond and security for the faith- 
ful discharge of his duties, which bond shall be approved of by the gov- 
ernor, and filed with the auditor, and receive:and receipt for all the 
funds deposited with him; and it shall be. the duty of such commis- 
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tioners to take duplicate receipts, and file them, as required in other 
cases by this act. <4 i . 

Sec. 16. Be it further enacted, The president and directors of 
said bank and branches shall not, nor shall any firm or individual be 
allowed to borrow from said bank or branches a greater sum than 
three thousand dollars annually, nor shall the president, or either of 
the said directors, become bound as security in bank for more than 
the amount last aforesaid. ao 3 

Nec. 17. Be it further enacted, If such commissioners shall fail to 
make deposits. and file duplicate receipts, or in any other respect vio- 
late the provisions of this act, it shall be the duty of the auditor to 
notify the governor of the fact, whereupon, unless good cause can be 
shown to the contrary, it shall be his duty to remove such commis- 
sioħers and appoint others, who shall proceed to the completion of the 
trust reposed in them, governed in every respect as herein provided. 
And it shall, moreover, be his duty to cause suit to be commenced on 
the bonds of the commissioners so in default, and they shall be liable, 
in addition to the amount which may be adjudged against them on 
their bond, to twenty-five per cent. on the judgment so rendered, to 
be assessed in damages for such default. i , 

Sec. 18. Beit further enacted, It shall be the duty of the president 
- and directors of the principal bank and the several branches, from time 
to time, to apportion their disposable means among the several counties 
composing their respective districts, according to representation; and 
the means apportioned to any county shall in no case be loaned to the 
citizens of another until it is fairly ascertained that the citizens of 
the county to whom it was apportioned, do not desire it. 

Sec. 19. Be tt further enacted, The president and directors shall 
have no power to create other offices than those enumeratéd in the | 
act, nor appropriate any money for the payment of officers: Provided, 
That said banks shall have power each to employ ah attorney whose 
compensation shall not exceed five hundred dollars. E 

Sec. 20. Be it further enacted, Said commissioners shall receive 
jointly a salary of dollars per annum for their services. 

All laws conflicting with this act are repealed, and this act shall be 
enforced from its passage.” 

On motion of Mr. Ficklin; the Senate adjourned. 


SATURDAY, December 5, 1840. 
The Senate convened pursuant to adjournment. 
The journal of the 4th instant was read. 


Mr. Ferguson presented the petition of James Whitely, praying 
this General Assembly to pass a'law to alter the names of two 
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children, now called after their father’s name, Cunningham, that they 
may hereafter be called Joseph Cunningham Whitely, and Rebecca 
Jane Whitely, respectively, and to constitute them legitimate heirs of 
said petitioner. ors 

Which was read. l 

On motion of Mr. Ferguson, it is referred to a-select committee. 

The President appointed Messrs. Ferguson, Clark, and Caldwell. 

Mr. Walker, of Hempstead, presented the petition of Jos. F. A. 
Boyle, and others, praying the passage of a law authorizing certain 
management of the sixteenth section of township eleven south, and 
range twenty-six west. 

Which was read; and, 

On motion of Mr. Walker, of Hempstead, it is referred to a select 
committee. : 

The President appointed Messrs. Walker, of Hempstead, Thornton, 
and Scott, of Crawford. 

Mr. Tully presented the petition of William Robinson, John Rob- 
inson and John C. Saylors. 

Which was read; and . 

On motion of Mr. Tully, referred to a select committee. 

The President appointed Messrs. Tully, Ficklin, and Thornton. 

Mr. Caldwell, from the committee on the judiciary, to which was 
referred the petition “of the citizens of Franklin county praying for an 
act authorizing William Hail and William Cureton to establish and 
keep a ferry across the Arkansas river at Ozark,” reported unfavora- 
bly; and begged to be discharged from further consideration of the 
same. | 

And the committee was discharged. 

Mr. Caldwell, from the committee on the judiciary to which was 
referred a bill to be entitled “An act to amend an act entitled an act 
to incorporate the Arkansas Mining and Manufacturing Company,” re- 
ported a substitute in lieu of said bill. 


Which was adopted. 
Mr. Smith, from the select committee to which was referred a bill 


to be entitled “An act to elect commissioners to locate the seat of jus- 
tice of Desha county,” reported an amendment. ` 
. Which was lost. 

On motion of Mr. Smith, the bill was read a third time. 

Mr. Tully offered an amendment. 

Which was lost. 

Mr. Smith offered an amendment. 

Which was adopted.. 

Mr. Thornion offered an amendment. 

Which was rejected. 

The question then recurring on the final passage, the bill passed. | 

Mr. Williamson, from the select committee to which was referred 
the bill to be entitled “An act prescribing the time of holding the cir- 
cuit courts in the seventh judicial circuit,” reported the bill with the 
following amendment, which was adopted: oe 
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Strike out so much of me secda section as relates to the oath, and 
insert the following: 

That I do solemnly swear or affirm, as the case may be, that I will lo- . 
cate the seat of justice of said county faithfully and impartially, and be 
governed by what in my conscience and judgment I conceive'to be for 
the best interest of the people of said county, without regard to sectional, 
or personal, or local considerations, jealousies, prejudices, or interest, 
and as little to the prejudice of the majority of the inhabitants, taking 
into consideration donations and the general convenience and interest 
of the people of said‘ county. 

Which was adopted. 

Mr. Thornton offered an amendment. 

Which was rejected. 

a question then recurred on the final passage, and the bill wag 

assed. 

Mr. Williamson, from the select committee to which was referred 
the bill to be entitled “ An act prescribing the time of holding the 
circuit courts in the 7th judicial circuit, and for other purposes,” re- 
ported a substitute to said bill. 

Which was read and adopted; when, | 

On motion of Mr. Williamson, the bill was taken up, read a third 
time, and passed. 

Mr. Walker, of Hempstead, introduced the following resolution: : 

Resolved, That the committee on banks be required to enquire on 
what ferns and what amount of the State bonds have been sold to 
Richard M. Johnson, and report the same to this House as soon ag 
practicable. ! 

Which was adopted. : 

_ The following message was eeeaived from the House of f Represent. 
atives: 

Mr. Presipenr:—lI am instructed by the House of Representatives 
to inform your honorable body that the House has passed the following’ 
bill, entitled “An act for the protection and preservation of the rights 
and property of married women;” and respectfully ask the assent of 
the Senate thereto. 

The bill accompanying the message, entitled “An act for the protec: 
tion and preservation of the rights of married women,” was read a 
first time, and ordered to its second reading on to-morrow. 

The following message was received from the House of Represent. 
atives: 

Mr. Presipent:—I am instructed by the House of spies, 
tives to inform your honorable body, that the House has passed the 
following bill, to be entitled “An act to authorize and enforce the 
construction of levees in the county of Chicot, and for other purposes. 4 

The bill to be entitled “An act to authorize and enforce the con- 
struction of levees in the county of Chicot, and for other pa 
was read a first time. | 

On motion of Mr. Clark, the rules of the Senate were dispensed 
with and the bill read a second time. ` 
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On motion of Mr. Clark, the bill was referred toʻa select com- 
-~ mittee. 

The President appointed Messrs. Clark, Caldwell, and Smith. 

Mr. Caldwell asked and obtained leave to introduce a bill to be ew 
titled An act requiring security fo be given for costs in the supreme 
court. i 

Which was read’a first time, and passed toits second reading. 

The bill to be entitled “An act to-amend an act entitled an act 
- incorporating the Arkansas Coal and Mining Company,” was read æ 
third time and passed. 

Mr. Scott, of Crawford, from the select committee to whom was- 
referred-the report of the Treasurer, made in accordance with a reso- 
lution of the Senate, reported as.follows: 

The select committee to whom was referred the report of the 
Treasurer, under date of the 30th November, relating to the 5 per 
cent. fund, have had the same under consideration, and ask leave to 
report that the Treasurer has not met the enquiries of the resolution of 
the Senate, by withholding the information as to-the time the different 
amounts set forth in the report were received, and from whom re- 
ceived. They have further to:state, that from information before the 
committee, that the -‘Freasurer has omitted to-include in his report the 
sum of four thousand eight hundred and sixty-five dollars, with interest 
at the rate of 8 ‘per cent. per annum, from April, 1837, to November, 
1840. This sum-was received from Gov. Conway, and deposited in 
the State Bank, the 7th November last. The committee are, there- 
fore, of opinion that the Treasurer has not met the enquiries as stated, 
and recommend that the report be rejected, and the Treasurer be re- 
«quired to reply to all the enquiries set forth in the resolution of the 
Senate so far as his authority extends, and for that purpose recom- 
mend the adoption of the following resolution. 

J. A. SCOPT, Chairman. 

Here follows the accompanying resolution: ` 

Resolved, That the Treasurer be required to report tothe Senate 
the whole amount of funds received on account of the 5 per cent. 
fund—the time that each amount was received, and from whom rez 
ceived, and the date of: each draft or warrant received; and farther, 
to state if $4865 hasbeen recently received in his office on account of 
said fund, if so, by whom paid, in what kind of funds, and in what 
kind of funds it was due to the State, aad when it should have been 
pad, and the time the several sums were deposited in the State 

ank. i 
On the question of the adoption of the report and accompanying. 
resolution, Mr. Walker, of Washington, called for the yeas and nays. 

The roll being called, the votestood thus—yeas 16—nays 2. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of 
Crawford, Scott, of Lafayette, Smith, Tully, Walker, of Washington, 
Whinnery, Williamson, and Mr. President.. 
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Those Senators who voted in the negative, are Messrs. Caldwell, 
and Thornton. - = ee 

- The report and accompanying resolution were adopted. 

Mr. Tully presented the petition, of Thomas Thorn, praying for 
an appropriation to satisfy a-certain claim against. the State; which, 

On motion of Mr. Tully, is referred to the committee -on public 
buildings. : 

- Mr. Walker, of Washington, asked and obtained leave to introduce 
a bill to be entitled An act to authorize the executor and executrix © 
of the last will and testament of L. D. Pollock, deceased, to sell cer-. 
tain perishable property. _ 

Which was read a first time. ' 

On motion of Mr. Walker, of Washington, the rules of the Senate 
were dispensed with, and the bill was read a-second time; and, 

On further motion of Mr. Walker, of Washington, the bill -was read 
a third time and passed. : 

Mr. Scot, of Lafayette, asked and obtained leave to introduce a 
bill to be entitled An act to authorize the Governor to appoint -cer- 
tain officers in the county of Miller. a 

On motion of Mr. Scott, of Lafayette, the rules of the Senate were 
dispensed with, and the bill read a second time. 

On motion of Mr. Evans, the rules of the Senate were again dis- 
pensed with, and the bill was read a third time. — 

On motion of Mr. Scott, of Lafayette, the bill was referred to a 
select committee. ei R eT 

The President appointed Messrs. Scott, of Lafayette, Ficklin, Fer- 
guson, and Clark. k l 

The bill to be entitled “An act to fix the time for the resumption of. 
specie payment by the Bank of the State of Arkansas and its branches,” 
was read a second lime. l i 

Mr. Jzard offered as an amendment to the bill the following substi- 
tute: l l s g 

Strike out all after the enacting clause, and insert the following: 

Sec. 1. That the principal bank of the State of Arkansas shall 
continue to pay all her liabilities in specie, and the several branches 
shall commence and continue to pay specie on all their notes as fol- 
lows:—On all notes of the denomination of five dollarsyfrom and after 
the first day of January, 1841, and on all other notes or liabilities of 
every kind and denomination, whenever the bank of Louisiana and 
Tennessee shall resume specie payments; and said principal bank 
and branches shall not again suspend, but shall. mutually assist each 
other to sustain the credit of each, and the institution generally. 

Sec. 2. There shall be elected by the General Assembly, one 
president and seven directors for the principal bank, she shall hold 
their offices for the term of two years, and until their successors are 
elected; any four of whom, with the president, shall constitute a board | 
for the transaction of business; and there shall also be elected in like. 
manner, and for the same term, one president and five directors for each 
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of the branches; three of whom, with the president, shall constitute a 
board for the transaction of the business of their respective branches. 
Sec. 3. The general board, as provided for in the fifteenth sec- 
tion of the act incorporating the said bank of the State of Arkansas, 
are hereby dissolved, and their powers cancelled; and the president 
and directors of the principal bank shall have and exercise a supervi- 
sory control over the operations of her several branches, and are hereby 
made responsible for any mismanagement that may happen. i 

Sec. 4. All notes or bills that may hereafter be issued by said 
institution shall be signed by the president and cashier of the principal 
bank, and made payable to, and endorsed by the cashier of the branch 
~ at which they are made payable, and shall read thus:—“The Bank 
- of the State of Arkansas will pay , or bearer, dollars, 
on demand at their branch at, &c.” 

Sec. 5.. The president and directors of the principal bank shall 
not have power to draw any portion of the capital from either of the 
branches, but it shall be their duty, from time to time, when the situa- 
tion of the institution will admit discounts to be made, to equalize the 
same between the principal bank and branches in proportion to the 
capital; and the president and directors of the several branches shall 
apportion their discounts equally among the several counties composing ' 
their respective districts according to representation; and the same 
rule shall, in all cases, be observed by the president and directors of 
the principal bank. a i 

Sec. 6. Said principal bank and branches shall not be ‘required 
to declare any specific dividend, but shall mutually assist each other 
in the payment of the interest accruing on the bonds of the State, 
and it is hereby made the duty of the President and Directors of the 
principal bank and branches to direct all the available means of said 
institution to the encouragement of agriculiure and commerce, in such 
proportions as the interest of the State may require; and to this end, 
_ the calls of said principal bank and branches shall be equal and uni- 
form, and shall, in no case, be unnecessarily exorbitant or oppressive. 

Sec. 7 There shall be one bank Commissioner appointed by the 
Governor, who shall hold his office during good behavior, and shall 
receive for his services a\compensation of ———— dollars per annum. 

Sec. 8. The Commissioner so appointed, shall proceed imme- 
diately after the taking effect of this act, to examine the several offices 
of said bank, and report to the Governor the true condition of the in- 
stitution; whose duty it shall be to cause the same to be published in 
all the newspapers published in this State. ` 

Sec. 9. And the said Commissioners shall have free access to all 
the books and papers and other concerns belonging to the several 
offices of the Bank of the State of Arkansas, and shall continue to 
examine and report quarterly as aforesaid, until otherwise directed by 
the General Assembly. i 

Src. 10. The following annual salaries shall be allowed the sev- 
eral officers of the principal bank and branches as a compensation 
for their services: : 
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The President `of the principal bank shall receive one thousand 


dollars. The Cashier shall receive two thousand dollars. And the 
President and Directors of the principal bank may appropriate twelve 
hundred dollars for ihe annual compensation of a Clerk and Teller, 
provided it may be found necessary. The Presidents of the branch- 
es shall each receive five hundred dollars per annum. The Cashiers 


‘shall each receive eight hundred dollars per annum. And the further ` 


sum of six hundred dollars may be set apart by the President and Di- 
rectors of each branch for the payment of Clerk hire; provided the 
same may be found necessary. 


Sec. 11. The President and Directors, neither of the principal | 


bank nor branches, shall be allowed any exclusive accommodations, 
but may be allowed accommodations as other individuals, which, in 
no case, shall exceed three thousand dollars as principal, and not 
more than double the amount aforesaid as security, and shall be sub- 
ject to pay the same curtailments, from time to time, that are required 
of other debtors to the institution. 

Mr. Tulliy moved that the substitute be rejected. 

On the question to reject, 

Mr. Walker, of Hempstead, called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 11—nays 8. 

The Senators who voted in the affirmative, are Messrs. Byrd, 
Caldwell, Clark, Ferguson, Magness, Mitchell, Scott, of Crawford, 
Smith, Tully, Walker, of Hempstead, and Whinnery. 

Those: Senators who voted in the negative, are Messrs. Adams, 
Ficklin, Scott, of Lafayette, Thompson, Thornton, Walker, of Wash- 
ington, Williamson, and Mr. President. 

The substitute was rejected. 

_ On motion of Mr. Tully, the bill was recommitted to a select com- 
mittee. s ; p 
The President appointed Messrs. Tully, Thornton, and Caldwell. 

On motion of Mr. Magness, the Senate adjourned. | 


Monpay, December 7, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 5th instant was read. 

Mr. Walker, of Washington, from the committee on education, re- 
portéd‘a bill to be entitled An act to prevent waste on the sixteenth 
sections. 

Which was read a first time, and 

Ordered, to a second reading on to-morrow. l 
a following message was received from the House of Represent- 
atives: 

Mr. Presipenr:—I am instructed by the House of Representa- 
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tives to inform your honorable body that the House has passed the 

within resolution, which is hereby transmitted to the Senate for their 
_ assent; and a bill to be entitled “An act to regulate the proceedings 

in cases of assault and battery, and for other purposes.” TE 

The bill to be entitled “An act to regulate proceedings in cases o 
assault and battery,” was read a first time, and i 

Ordered, To a second reading on to-morrow. 

The enclosed resolution, “asking further information from the Real 
Estate Bank of the State of Arkansas,” was concurred in. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipent:—I am instructed by the House of Representa- 
tives, to advise your honorable body that the House has rejected thé 
bill-entilled “An act to amend the law in relation to the revenue,” 
which originated in the Senate, on its third reading, and it is herewith 
respectfully returned; and have concurred in the amendment of the 
Senate to the “Act establishing the county of Bradley.” | 

Mr. Clark, fromthe select committee to which was referred a bill 
to be entitled “An act to authorize and enforce the construction of 
levees along the bank of the Mississippi river in the county of Chicot; 
and for other purposes,” reported the bill with the following amendment: 

Strike out the 14th section; which amendment was adopted. 

On motion of Mr. Clark, the bill was taken up, read a third time, 
and passed. 
` On motion of Mr. Ferguson, the biil to be entitled “An act to sup- 
press the vice of drunkenness,” was taken up, and read a third time. 

= Mr. Ferguson moved to amend by striking out lines 4, 5, 6, 7, 8, 

and to the word “act” inclusive, in line 9. 

Which was adopted. 

Mr. Ferguson moved to amend by striking out, after the word 
“knowledge,” in the 10th line, to the word “and” in the 12th line. 

Which was lost. 

Mr. Byrd moved to amend by striking all after the word “gallon,” 
in the Ist section. E 

Which was adopted. l : 

Mr. Byrd moved to strike out the 2nd section, and withdrew his 
motion. | 
Mr. Evans moved to lay the bill on the table till the Ist day of 

April next. 

Upon which, Mr. Smith called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 9—noes II. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Byrd, Evans, Ficklin, Magness, Scott, of Lafayette, Thompson, 
Walker, of Hempstead, and Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, 
Caldwell, Clark, Ferguson, Scott, of Crawford, Smith, Thornton, 
Tully, Walker, of Washington, Williamson, and Mr, President. 

The amendment was lost. . 

Mr. Byrd renewed his motion to strike out the 2nd section, 
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On: which, Mr. Ferguson called for the yeas and ayse | 

The roll being called, the vote stood thus: yeas 15—tiays 6. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Ficklin, Magness, Mitchell, Scott, of 
Lafayette, Thompson, Walker, of Hempstead, Walker, of Washing- 
ton, Whinnery, Williamson, and Mr. President. | 

Those Senators who voted in the negative, are Messrs. Evans, Fer- 
guson, Scott, of Crawford, Smith, Thornton, and Tully- 

The amendment was adopted. 

Mr. Walker, of Washington, moved to amend by striking out the 
first section and substituting therefor these words, “no person shall keep 
any tavern or grocery for the retail of vinous or ardent spirits by 
quantities less than one quart;” on which, E 

Mr. Ferguson called for the yeas and nays. ° 

The roll being called, the vote stood thus: yeas 13—nays 8.» 

Those Senators who voted in- the affirmative, are Messrs. Adams, . 
Byrd, Caldwell, Clark, Evans, Magness, Mitchell, Scott, of Crawford, . 
Thompson, Walker, of Hempstead, Walker, of Washington, Whin- 
nery, and Williamson. l 

'Fhose Senators who voted in the negative, are Messrs. Black, Fer- 
guson, Ficklin, Scott, of Lafayette, Smith, Thornton, Tully, and Mr: 
President. ; 

The amendment was adopted. , 

Mr. Byrd moved to amend-by striking out all after the word “not” 
in the 5th line in the 3rd section, to the word “and” in the 6th line 
of the same. 

Which was adopted. í 

Mr. Scott moved to strike out the word “whether” in the 3rd line 
of the 3rd section, and insert the word “when.” 

Which was lost. ' 

Mr.- Walker, of Hempstead, moved to amend: by striking out the 
3rd section. i 7 

Mr. Ferguson called for the yeas and nays. : 

The roll being called, the vote stood thus: yeas 10—nays 11. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Caldwell, Clark, Ficklin, Magness, Mitchell, Scott, of Lafayette, 
Thompson, Walker, of Hempstead, and Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Evans, Ferguson, Scott, of Crawford, Smith, Thornton, Fully, 
Walker, of Washington, Williamson, and Mr. President. 

The amendment was negatived. 

Mr. Whinnery moved to reject the bill. 

Which motion, the Chair decidéd to be out of order. 

Mr. Byrd moved to amend by-striking out so much of the fourth 
section as relates to imprisonment. 

Which amendment was adopted.. 

tak Walker, of Hempstead, moved that the bill be laid on the 
table. à 
Mr. Ferguson called for the yéas and nays. 
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The roll being called, the vote stood thus: yeas9— nays 12. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Caldwell, Evans, Magness, Mitchell, Scott, of Lafayette, Thompson, 
Walker, of Hempstead, and Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, 


Byrd, Clark, Ferguson, Ficklin, Scott, of Crawford, Smith, Thornton, . 


Tully, Walker, of Washington, Williamson, and Mr. President. 
Which was negatived. i 
On motion of Mr. Clark, the bill was referred to a select committee. 
And the President appointed Messrs. Clark, Ferguson, Scott, of 

Crawford, Walker, of Hempstead, and Mr. Thornton. 

On motion of Mr. Williamson; the bill to be entitled “An act to lo- 
cate the county seat of Pope,” was taken up, read a third time and 
passed. 
` Mr. Walker, of Washington, introduced a bill to be entitled An 

act to amend the law in relation to thé manner of presenting claims 

for allowance against the estate of deceased persons, which was read 

a first time. 

Mr. Thornton introduced a bill to be entitled An act concerning the 
promulgation of laws of the General Assembly, which was read a 
first time, and 

Ordered, To a second reading on to-morrow. 

On motion of Mr. Walker, of Washington, the bill to be entitled 
“An act to authorize the Governor to dispose of the seminary lands,” 
was taken up. 

On further motion of Mr. Walker, of Washington, the Senate re- 
solved itself into a committee of the whole, 

Mr. Smith in the Chair, 

After some deliberation, the committee rose and reported the bill 
with the following amendments, to-wit: 

In the 2nd line of Sec. 4, strike out the word “mentioned,” and in- 
sert “of which,” after the word “all.” 

Which was adopted. 

Strike out all after the word “find” in the 5th line of the Sth sec- 
tion. 

Mr. Ferguson called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 12—nays 6. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Ficklin, Magness, Mitchell, Scott, of Lafayette, Thornton, 
Tully, Walker,of Washington, Whinnery, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Byrd, Cald- 
well, Clark, Ferguson, Smith, and Thompson. 

Which was adopted. - 

Mr. Ferguson moved that the bill be referred to aselect committee. 

Which was lost. 

On motion of Mr. Byrd, it is 

Ordered, The bill be engrossed. i 

Mr. Thornion asked and obtained leave to introduce a bill to be 


- 
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entitled An act to authorize the sale of the slaves of Zebulon Edmis- 
ton, deceased. ce. 

Which was read a first Ume, 

On motion of Mr. Byrd, the bill to be entitled “An act for the re- 
lief-of James Lawson, junr., Sheriff of Pulaski county,” was taken 
up, read a third time, and passed. 

Mr. Walker, of Washington, moved that the bill to be entitled “Ar 
act to disqualify certain persons from holding the office of Director in 
the Principal Bank of the State of Arkansas and its PERE R be 
taken up. | 

Which was negatived. 

The bill to be entitled “An act for the preservation and protection 
of the rights of married. women,” was read a third time. 

Mr. Walker, of Washington, moved that it be laid on table till 
the Ist day of March next. 

` Mr. Smith called for the veas and nays. 

The roll being called, the vote stood thus: yeas 10—nays 8. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Byrd, Ficklin, Magness, Mitchell, Smith, Thornton, Walker, of Wash- 
ington, Whinnery, and Williamson. 

Those Senators who voted in the negative, are Messrs. Caldwell, 
Clark, Ferguson, Scott, of Crawford, Seoti of Lafayette, OEE 
Tully, and Mr. President. 

The bill was laid on the.table. | ) 

Mr. Thornton offered the following resolution: | 

Resolved, That the exhibit marked C, accompanying the report of i 
the committee on banks, be withheld from being printed. Adopted. 

‘The bill to be entitled “An act to exténd the powers of the Mayor 
and Aldermen of the City of Little Rock,” was read a second times 


On motion of Mr. Caldwell, the bill was referred to a select com- 


mittee. 

The President appointed Messrs. Caldwell, Byrd, and Ferguson. 

The following pigpage was received from the House of Represent- | 
atives: 

Mr. Presipent:—I am instructed by the House of Representa- | 
tives to inform your honorable body that the House has passed the 
following bills, to-wit: 

A bill to entitled “An, act for the relief of Isaac B. Everett, late ' 
Sheriff of Marion county.” 


A bill to bė entitled “An act to Xtablish the county of Perry,” and 


herewith transmitted to the Senate for assent. 

The bill to be entitled “An act to establish the county of Perry,” 
was read a first time. 

On motion of Mr. Williamson, the rules of the Senate were dis- 
pensed with, and the bill was read a second time. 

On farther motion of Mr. Williamson, the rules were again dis- 
~ peñsed with, and the bill read a third time, and was passed and re- 
turned to the House, where it originated. 

On motion of Mr. Whinnery, the Senate adjourned. 
16 
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Turspay, December 8, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 7th instant was read. 

Mr. Ferguson introduced the following resolution: | 

Resolved, That the Senate now proceed to classify the Senators — 
from the Districts of Randolph and Greene, Jackson, White and Van 
Buren, Izard and Lawrence, Hot Spring and Sevier, Miller and La- 
fayette, Crawford and Scott, Conway and Pope, and the counties of 
Franklin and Johnson, in accordance with the 33rd section of the 
10th article of the Constitution. 

Mr. Walker, of Hempstead, moved that the resolution be referred 
to a select committee. 

Which was withdrawn. 

Mr. Tully offered the following amendment: 

Strike out all after the word “resolved,” and insert “that the House 
proceed to classify the new Senators.” 

Which was lost. 

On motion of Mr. Ferguson, the resolution was referred to a select. 
committee. 

The President appointed Messrs. Ferguson, Thompson, and Whin- 
nery. 
Mr. Magness moved a reconsideration of the vote given on the 
question to lie on the table till the first day of March next, the bill 
to be entitled “An act for the protection and preservation of the 
rights and property of married women.’’ 

Which motion was carried, and the bill was taken up, and read a 
second time. 
. Mr.. Walker, of Washington, moved that the bill be laid on the 
table till the first day of March next. 

Mr. Adams moved for a call of the House. 

Which motion was sustained. 

The House being called, the roll appeared as follows, viz: | 

Those Senators present were Messrs. Adams, Black, Byrd, Cald- 
well, Clark, Evans, Ferguson, Ficklin, Magness, Scott, of Crawford,, 
Smith, Thompson, Thornton, Tully, Walker, of Hempstead, Walker, 
ef Washington, Whinnery, and Mr. President. 

Those Senators absent were Messrs. Mitchell, Scott, of Lafayette, 
and Williamson. ~ 

Mr. Evans asked and obtained leave of absence for Mr. Scott, of 
Lafayette. ` | 

On motion of Mr. Whinnery, the Senate took a recess. 

After the hour of recess had expired, the Senate having again con- | 
` yened, | 

Mr. Adams asked and obtained leave of absence for Mr. Wiliam- 
Son. | 
Mr.. Walker, of Washington, qualified his motion to lie on the table, 
by moving that the bill be laid on the table for the present. 

Which was lost. 


ae 
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_Mr. Walker, of Washington, renewed his motion to lay the bill on 
the table till the first day of Marchnext. >` 

Mr. Walker, of Hempstead, moved for a call of the House, which 
was sustained. : ; | 
The roli appeared as follows: 
'Fhose Senators present were Messrs. Adams, Black, Byrd, Cald- 


well, Clark, Evans, Ferguson, Ficklin, Magness, Scott, of Crawford, 


Smith, Thornton, Tully, Walker, of Hempstead, Walker, of Washing- 


ton, Whinnery, and Mr. President. 
Me Ferguson moved for leave of absence for Mr. Mitchell. P 
Which was negatived. | 
On motion of Mr. Evans, the Senate adjourned. 


A- 


Wenpnaspay, December 9, 1840. | 

The Senate convened pursuant to adjournment. | 

The journal of the Sth instant was read. 7 

Mr. Walker, of Washington, from the committee on public expend- 
itures, to which was referred a bill to be entitled “An act to donate to 
actual settlers the right of the State to certain forfeited lands,” reported 
the bill with the following amendments: 7 o 

First amendment—Sec. 1, second line, strike out the words “ and 
town lots.” ; — 

Amend Sec. 5th, srike out all after the word “ from” in the fourth 
line to the second “the” in the fifth line, and insert as follows: 

Some justice of the peace residing in the township-where said land 
is situated, setting forth the quarter section, township, range and county 
where said land is situated; that he has been within ten days next 
preceding the date of his certificate, on the identical tract described, 
and that the improvement on said land is a bona fide and substantial 
improvement, “and shall state.” l i 

Amend, by striking out section 7. | 

Amend, by striking out the tenth and eleventh sections, and insert: 
ing the following: . oS 

Sec. 10. Be it further enacted, That nothing contained in this 
act shall be so construed as to affect the rights of infants, insane per- 


a 


sons, or married women: Provided, they set up and prosecute their 


claims to said lands within one year from the time they, become of age, 
or their disabilities are removed: And provided further, that they 
shall, in all cases, be compelled to pay for all improve] ents made on. 
said land, and the full amount of money paid out for taxes, together 
with twenty per cént, per annum thereon until paid, a 


Sec. 11. Be it further enacted, This act shall take effect and - 


be in force from its passage. 


ł 


poe Brew ese 
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All which amendments were adopted. ` 

On motion of Mr. -Walker, of Washington, the bill was ordered to 
be engrossed as amended. i l 

Mr. Caldwell, from the select committee to which was referred the 
bill to be entitled “An act to extend the powers ofthe mayor and al- 
dermen of the city of Little Rock,” reported the bill with the follow- 
ing-amendment, viz: 

Sec. 8. Be it further enacted, That the mayor and aldermen 
shall have power to lay off the city into wards, and appoint places for 
holding elections for city officers, and call out the militia if necessary 
to suppress riots. ` 

Sec. 9. That the mayor shall have the same power and jurisdic- 
tion in civil and criminal cases within the city that are now exercised 
by justices of the peace; and the mayor and aldermen shall have 
power to appoint a city surveyor, street, commissioner, and market 


_ master. 


_ Which amendment was adopted. 

On motion of Mr. Caldwell, the blank in the sixth line of section six, 
between the words “excced” and “per,” is filled with the words “one- 
eighth,” and the blank in the ninth line of the same section between 


the words “exceeding” and the word “dollars,” is filled with the words 


Sone hundred.” 

On motion of Mr. Caldwell, the bill was then taken up and read a 
third time; and, 

On farther motion of Mr. Caldwell, the words “billiard tables, nine- 
pin, or ten-pin, or eleven-pin alleys,” in the fifth and sixth lines of sec- 
tion fifth, were stricken out. 

The question then recurred on the passage of the bill. 

The bill was passed. : . 

Mr. Scott of Lafayette, from the select committee to which was 
referred the bill to be entitled “An act to authorize the Governor to 
appoint certain cflicers in the county of Miller,” reported the bill 
with the following amendment: 

Amend, by inserting section 3d, as follows: 

And it is made the duty of the clerkso appointed, to call on the late’ 
clerk of said county of Miller, or any other person who may have pos- - 
session thereof, for all the papers, vouchers, records, or other docu- 
menis belonging to, or that may be in any wise connected with, the 
office of the clerk of said county, and take prossesion of, keep and: 
preserve the same, and shail proceed to discharge all the duties re- 
quired of the clerks of the circuit courts of this State, 

Which amendment was adopted. 

On motion of Mr. Clark, the bill was read a third time and passed. 

Mr. Tully from the select committee to which was referred the bill 
to be entitled “An act to fix the time for the resumption of specie pay- 
ment by the Bank of the State of Arkansas, and for other purposes,” 
reported as a substitute for the bill referred, the following, to wit: 

That the Bank of the State of Arkansas shall continue to pay 
gold and silver on all its notes of the denomination of fiye dollars, and 
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the several branch banks of the State of Arkansas shall resume and’ - 
pay gold and silver for all their notes of the denomination of. five dol- 
lars, on or before the first day-of June next; and the said banks shall 
pay gold and silver for all their notes of the denomination of ten dol-. 
lars, on or before the first day of August next. Po En 

Sec. 2. That a resumption of specie payment by the Bank of the 
State of Arkansas and its branches on all notes. and obligations over 
ten dollars shall be left to the discretion of the general board of di- 
rectors of said bank. í pn, 

Sec. 3. Thatthe board of directors of the principal bank shall consist 
of nine members, andthe board of directors of each of the branches ` 
shall consist of seven members, in each case to be chosen as.hereto- 
fore, a majority to constitute a quorum to transact ordinary business. 

Sec. 4. . No director of the Bank of the State of Arkansas or its 
branches shall receive as a compensation, either directly or indirectly, 
a loan from said bank or branches for more than five thousand dollars;: 
nor shall he be indebted, either as principal or security, in a sum ex-| 
ceeding ten thousand dollars. ; | 

Sec. 5. That in the event any director- hereafier elected should: 
have heretofore held that office, and at the time of his election been 
indebted, as principal, to any bank of the State of Arkansas.or its 
branches, in a sum exceeding five thousand dollars, all the excess over 
five thousand dollars shall be considered as other accommodation 
transactions, and shall be paid as such; and if any director shall fail 
to pay any call and interest thereon at the time the same may become 
due, he shall, from and after said failure, be disqualified to act as di- 
_ rector, and his seat vacated. 

Sec. 6. The directors elected under the provisions of this act 
shall appoint their respective cashiers, who shall continue to discharge 

their, duties as such, for the term of two years, and until their suc- 
cessors shall be appointed, unless they shall besooner removed by the 
directory. Tk 

Sec. 7. The appointment of cashiers for the several branch banks 
ofthe State of Arkansas shall take place on the 3d Monday of January 
next, and on the second Monday after the final adjournment of the 
General Assembly thereafter, unless otherwise directed by law. 

Sec. 8. The president of the principal bank shall receive a salary of 
onethousand dollars per annum, to be paid as heretofore; and the cashier 
of said bank shall receive such salary as may be allowed by the di- 
rectors of said bank, not to exceed the sum of two thousand dollars, to 
be paid in like manner. The presidents of said branch banks shall 

-each receive the sum of eight hundred dollars as a salary, to be 
paid asnow provided; and the cashiers of the several branch banks 
shall receive such salary as the directors of said branch banks, or a 
majority of them shall allow, not exceeding fifteen hundred dollars 
to each, per annum. . | 
Sec. 9. That all laws conflicting with the provisions of this act 


are hereby repealed, and this act to take effect and be enforced from 
. its passage. ~ 
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Mr Walker, of Washington, moved the substitute, all after the 
enacting clause, be stricken out, and offered.to amend by inserting in 
lieu thereof, a bill to be entitled “An act fixing the time when the 
branches of the State Bank of the State of Arkansas shall resume 


' specie payment, and for other purposes;” substantially the same bill as 


\ 


was reported by the select committee to which the same subject now 
under consideration was formerly referred; and which was, upon mo- 
tion of Mr. Walker, of Washington, spread on the journal of the 
Ath instant, varying, however, from the original in the 3rd section. 

It leaves blank the months of resumption of specie payment for the 
notes of five, ten, and twenty dollars; and fixes the time for the general 
resumption of specie payment on the first day of January, 1842, in 
lieu of the time specified in the original bill, which was the first day 
of March, 1842. 

Mr. Clark moved that the bill, with all amendments, be referred to 
the committee on banks. 

- Mr. Tully called for the yeas and nays. 

The roll being called, the vote stood thus—yeas, 10.—nays, Il. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Clark, Evans, Ferguson, Mitchell, Scott, of Crawford, Thorn- 
ton, Walker, of Hempstead, and Whinnery. 
` Those Senators who voted in the negative, are Messrs. Black, 
Caldwell, Ficklin, Magness, Scoit of Lafayette, Smith, Thompson, 
Tully, Walker, of Washington, Williamson, and Mr. President. 

Which was negatived. 

Mr. Byrd moved that the amendment offered to the report of the 
committee by Mr. Walker, of Washington, be laid on the table till 
the first day of March next. 

Mr. Walker, of Washington, moved for a call of the House, which . - 
was sustained. 

The House being called, the roll appeared as follows: All the Sen- 
ators were present. l 

Mr. Walker, of Washington, then called for the yeas and nays on 
the question to lie on the table, 

The roll being called, the vote stood thus—-yeas, 11—nays, 10. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Caldwell, Clark, Evans, Ferguson, Scott, of Crawford, Scott, of La- 
fayette, Smith, Thornton, Tully, and Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Ficklin, Magness, Mitchell, Thompson, Walker, of Hempstead, 
Walker, of Washington, Williamson, and Mr. President. 

And the amendment was laid on the table till the first of March. 

._ Mr. Adams offered to amend by striking out all after the enacting 
clause, and inserting as follows, to wit: l 

Be it enacted by the General Assembly of the State of Arkansas, 
That the officers and directors of the principal bank of the State of 
Arkansas shall not hereafter suspend specie payments on any of its 
ee or notes, for a longer term of time, in any one year, than. thirty 

ays. 
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Smo, 2. Be it further enacted, That the bratich banks of the bank 


of the State of Arkansas shall, each and every oneof them, resume the . 


ayment of their respective bills and notes on or before the 4th day 
of July next: (Provided, the banks of the states of Louisiana, Ten- 
nessee, and Alabama, may have resumed at that time.) and shall not 
again suspend longer than thirty days in one year. . 
Sec. 3. Beit further enacted, That if the officers and directors of 


the principal bank of the State of Arkansas, or any one or more of its 


branch banks, shall fail or refuse to comply with the provisions of the | 


two preceding sections of this act, the officers and directors of the 
principal bank, branch, or branches, as the case may be, so failing 
and refusing to comply, shall each and every one of them so offending, 
be fined in the sum of one thousand dollars, for the use and benefit of 
the State of Arkansas; to be recovered by suit in the name of the 
ase in the circuit court in the county where the defendant may 
reside. . 

Sec. 4. Beit further enacted, That it shall be the duty of the at- 
torney for the State in each judicial circuit this State to prosecute all 
causes of action that may come within the provisions of this act; for 
which service they shall be allowed, as a compensation, the sum of 
dollars, to be paid out of the State Treasury. . 


Sec. 5. Be it further enacted, That no suit which may be institut- _ 


ed under the provisions of this act, in any court in this State, shall be 


lost for want of forms in the declaration, writ, bail-bond, or pleadings. | 


Sec. 6. Be it. further enacted, That it shall be the duty of every 
State’s attorney who may institute suit in any of thecourts of this State, 
forthwith, upon commencing such suit or suits, to inform the Governor 


of the same, stating the names of the persons against whom suit has ' 


been commenced; and upon the receipt of such information by .the 


Governor, he shall dismiss such person or persons from. office, and fill . 


the vacancy occasioned by such removal by appointment. 

On the question of the adoption of this amendment, 

Mr. Walker, of Hempstead, called for the yeas and nays. 

The roll being called, the vote stood thus: ayes 5—nays 16. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
o Scott, of Crawford, Scott, of Lafayette, and Walker, of Hemp- 
stead. 

Those Senators who voted in the negative, are Messrs. Black, 
Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Smith, 


Thompson, Thornton, Tally, Walker, of Washington, Whinnery, | 


Williamson, and Mr. President. 
The. amendment was negatived. 
Mr. Walker, of Hempstead, offered an amendment to the substitute, 
by striking out in the 2nd line of the 8th section the words “one thou- 
sand,” and inserting in place thereof, the words “eight hundred.” 
Which was lost. yd 
Mr. Walker, of Hempstead, moved that the substitute be. amended 


by striking out in the 6th line of the 8th‘section the words “two. 


thousand.” 


_ # 


, 
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On the motion to strike out, 

Mr. Walker, of Washington, called for the yeas and nays. 

The roll being called, the vote stood thus—yeas, 16—nays, 5. 

Those Senators who voted in the affirmative, are Messrs, Black, 
Byrd, Clark, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, 
of Lafayette, Smith, Thompson, Thornton, Tully, Walker, of Hemp- 
stead, Walker, of Washington, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Caldwell, Evans, Ferguson, and Whinnery. 

And the motion prevailed. 

Mr. Thornton moved to fill the blank with the words “twenty-five 
hundred.” 

Mr. Walker, of Washington called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 1—nays 20. 

The Senator who voted in the affirmative, was Mr. Thornton. 

Those Senators who voted in the negative, are Messrs. Adams, 


- Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, 


~ 


Mitchell, Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, 
Tully, Walker, of Hempstead, Walker, of Washington, Whinnery, 
and Mr. President. 

And the motion was lost. 

Mr. Thornton then moved that the blank be filled with the words 
“two thousand.” 

Mr. Walker, of Washington, called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 9—nays 12. 

Those Senators who voted in the aflirmative, are Messrs. Adams, 
Caldwell, Evans, Ferguson, Thompson, Thornton, Tully, Whinnery, 
and Mr. President. 

Those Senators who voted in the negative, are Messrs. Black, Byrd, 
Clark, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, of La- ` 
fayette, Smith, Walker, of Hempstead, Walker, of Washington, and 
Williamson. 

And the motion was lost. . 

Mr. Evans moved that the blank be filled with the words “eigh- 
teen hundred.” 

Mr. Walker, of Washington, called for the yeas and nays. 

The roll being called, the-vote stood thus: yeas 1l—nays 10. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Caldwell, Evans, Ferguson, Smith Thompson, Thornton, Tully, 
Whinnery, Williamson, and Mr. President. ; 

Those Senators who voted in the negative, are Messrs. Black, 
Byrd, Clark, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, of 
Lafayette, Walker, of Hempstead, and Walker, of Washington. 

The motion prevailed; and the blank was filled accordingly. 

Mr. Walker, of Hempstead, moved that the words “fifteen hundred” 
be stricken out of the 13th line of the 8th section; and called for the 
yeas and nays on the question to strike out. 

The roll being called, the vote stood thus: yeas 11—nays 10. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 


2 


“aw 


Ficklin, Magness, Scott, of Crawford, “Scott, of Lafayette, Smith, - | 


Thompson, Walker, of Hempstead, Walker;-of Washington, Wil- 


ry 


liamson, and Mr. President. l 
Those Senators who. voted in the negative, are Messrs. Adams, 


Black, Caldwell, Clark, Evans, Ferguson, Mitchell, Thornton, Tally, 


and Whinnery. . 

Which motion was carried in the affirmative. ae 
. Mr. Clark moved that the blank be filled with the words “eighteen 
hundred.” r o 

Mr. Walker, of Washington, called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 3—nays 18. 


Those Senators who voted in the affirmative, are Messrs. Adams, 


Clark, and Ferguson. a 

Those Senators who voted in the negative, are Messrs. Black, Byrd, 
Caldwell, Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, 
of Lafayette, Smith, Thompson, Thornton, Tully, Walker, of Hemp- 
stead, Walker, of Washington, Whinnery, Williamson, and Mr. 
President. 
' And the motion was lost. 

Mr. Evans moved that the blank be filled with the words “fifteen 
hundred.” i ; - 

Mr. Walker,of Washington, called for the yeas and nays. 

The roll being called, the vote stood thus: yeas LU—nays Il. 


Those Senators who voted in the affirmative, are Messrs. Adams, - 


Black, Caldwell, Clark, Evans, Ferguson, Mitchell, Thornton, Tully, 
and Whinnery. 2 o a 

Those Senators who voted in the negative, are Messrs. Byrd, Fick- 
lin, Magness, Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, 
Walker, of Hempstead, Walker, of Washington, Williamson, and Mr. 
President. * 

Which was lost.: 


Mr. Evans moved that the blank be filled with the words “ fourteen 


hundred.” 

Mr. Walker, of Washington, called for the yeas and nays.. 

The roll being called, the vote stood thus: yeas 9—nays 12. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Caldwell, Clark, Evans, Ferguson, Mitchell, Thornton, “Fully, and. 
Whinnery. 

Those Senators who voted in the negative, are Messrs. Black, Byrd, 
Ficklin, Magness, Scott, of Crawford, Scott, of Lafayette, Smith, 
Thompson, Walker, of Washington, Williamson, and Mr. President. 

And the motion was lost. 

Mr. Evans moved. that the blank be filled with the words “thirteen 
hundred and fifty.” l l 

Mr. Walker, of Washington, called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 9—nays 12. 

Those Senators who voted in the affirmative, are Messrs.- Adams, | 
Caldwell, Clark, Evans, Ferguson, Mitchell, Thornton, Tully, and 
Whinnery. 

17 
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Those Senators who voted in the negative, are Messrs. Black, 
Byrd, Ficklin, Magness, Scott, of Crawford, Scott, of Lafayette, 
Smith, Thompson, Walker, of Hempstead, Walker, of Washington, 
Williamson, and Mr. President. 

And the motion was lost. : l 

- Mr. Ferguson moved that the blank be filled with the words “thir- 
teen hundred.” | 

Mr. Walker, of Washington, called for the ayes and noes. 

The roll being called, the vote stood thus: yeas 9—nays 12. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Caldwell, Clark, Evans, Ferguson, Mitchell, Thornton, Tully, and 
Whinnery. 

Those Senators who voted in the negative, are Messrs. Black, 
Byrd, Ficklin, Magness, Scott, of Crawford, Scott, of Lafayette, 
Smith, Thompson, Walker, of Hempstead, Walker, of Washington, 
Williamson,and Mr. President.. 

The motion was lost. . - 

Mr. Byrd moved that the blank be filled with the words “twelve 
hundred.” l 
- Mr. Walker, of. Washington, called for the yeas and nays. 

The roll being called, the vote stood thus: yeas 16—nays 5. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Mitchell, Scott, of Crawford, Scott, of 
Lafayette, Smith, Thompson, Thornton, Tully, Walker, of Hempstead, 
Whinnery, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Evans, Fer- 
guson, Ficklin, Magness, and Walker, of Washington. 

Which carried, and the blank was filled accordingly. 

Mr. Adams moved an adjournment, 

Which was lost. ` - 

Mr. Walker, of Hempstead, moved to adjourn. 

Which was also lost. 

Mr. Thornion offered the following amendment by way of conclu- . 
sion to the substitute: ee 

Nothing in this act shall be so construed, as to prevent the several 
banks from resuming specie payment at any time before the said first 
day of June, if they may think proper. - 
~ Which was lost. 

Mr. Whinnery moved for an adjournment, and called for the yeas 
and nays. 

The roil being called, the vote stood thus: yeas 10—nays LI. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Evans, Ferguson, Magness, Mitchell, Scott, of Lafayette, 
Thompson, Walker, of Hempstead, and Whinnery. 

Those Senators who voted in the negative, are. Messrs. Black, 
Caldwell, Clark, Ficklin, Scott, of Crawford, Smith, Thornton, Tully, 
Walker, of Washington, Williamson, and Mr. President. . 

Mr.- Walker, of Washington, moved an amendment to the substitute 
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by striking out the words “eight hundred” in the Sth and 9th-lines of 
the 8th section thereof, and called for the yeas and nays. : 
The roll being called, the vote stood thus: ‘yeas 12—nays 9. 
Those Senators who voted in the: affirmative, are Messrs. Adams, 
Black, Caldwell, Evans, Ferguson, Ficklin, Magness, Scott, of La- 
fayette, Thompson, Walker, of Hempstead, Walker, of Washing- 
ton, and Mr. President. l . ee 
_ Those Senators who voted in the negative, are Messrs. Byrd, 
Clark, Mitchell, Scoit, of Crawford, Smith, Thornton, Tully, Whin- 
nery, and Williamson. - 
And the motion was carried. 
Mr. Ferguson moved that the Senate adjourn. . 
Mr. Walker, of Washington, calléd for the yeas and nays. 
The roll being called, the vote stood thus: yeas 6—nays 14. 
-'Those Senators who voted in the affirmative, are Messrs. Adams, 
Ferguson, Magness, Mitchell, Scott, of Lafayette, and Whinnery. 
Those Senators who voted in the negative, are Messrs. Black, Byrd, 
Caldwell, Clark, Evans, Ficklin, Scott, of Crawford, Smith, Thomp- 
son, Thornton, Tully, Walker, of Washington, Williamson, and Mr. 
President. ` Ea À 
The motion was. lost. 
Mr. Adams moved for a call of the House. 
The House being called, the roll appeared thus: 
Those Senators present were Messrs. Adams, Black, Byrd, Cald- 


well, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of ` 


Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, 
Walker, of Washington, Whinnery, Williamson,and Mr. President. 
The absent Senator was Mr. Walker, of Hempstead. 
On motion, the Senate adjourned. 


Tuurspay, December 10, 1840. 

The Senate convened pursuant to adjournment, 

The journal of the 9th instant was read. : 

The following message was received from the House of Represent- 
atives: 

Mr. Prestpent:—I am instructed by the House of Representatives 
to inform your honorable body that the House has passed the following | 
bills, to-wit: 

“A bill for the relief of John W. Pullen, Sheriff of Arkansas 
county.” Ty S 

‘An act for the relief of William C. Trice, Sheriff and Collector 
of Crittenden county.” 

And ask the assent of the Senate thereto. 
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And the House has also adopted the following resolution, to-wit: 

“Resolved, That no new bill be introduced in either House of this 
General Assembly, after Saturday the 12th instant, and thé Senate is 
requested to concur herein.” oe 

The bill “for the relief of John W. Pullen, Sheriff of Arkansas 
county,” was read a first lime. . ` 

On motion of Mr. Smith, the rules of the Senate were dispensed 
with, and the bill was read a second time. 

On further motion of Mr. Smith, the rules of the Senate were again 
dispensed with, and the bill was read a third time and passed, and re- 
turned to the House of Representatives where it originated. 

The bill to be entitled “An act for the relief of William C. Trice, 
Sheriff and Collector of Crittenden county,” was read a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and the bill was read a second time. 

On farther motion of Mr. Ferguson, the rules were again dispensed 
with, and the bill was read a third time and passed, and returned to 
the House where it originated. 

The resolution “that no new bill be introduced in either House of 
this General Assembly, after Saturday the 12th instant,” was concur- 
red in. So, 

The following message was received from the House of Represent- 
atives: . 

Mr. Presipent:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has passed the, 
following bills, entitled “An act respecting the collection of taxes in ` 
Desha county, and for the relief of James D. Turner, Sheriff of said 
county ;” also “An act to rescind a certain contract entered into by 
the State of Arkansas and David Thompson, deceased, in his life 
time.” 

And ask the assent of the Senate thereto. 

And also a “memorial to Congress, asking for the appropriation of 
$15,000 to complete the road from Helena to Cache;” and “a pro- 
posal to amend the Constitution of the State of Arkansas.” 

And ask the assent of the Senate thereto. C 

And also, have rejected the bill originating in the Senate, to be 
entjtled “An act for the benefit of Andrew Montgomery.” 

And the same is hereby respectfully returned. 

The bill accompanying the message entitled “An act respecting the 
collection of taxes in Desha county, and for the relief of James D. 
Turner, Sheriff of said county,” was read a first time. 

On motion of Mr. Smith, the rules of the Senate were dispensed 
with, and the bill was read a second time. 

On further motion of Mr. Smith, the rules of the Senate were again 
dispensed with, and the bill read a third time and passed, and was re- 
turned tothe House, where it originated. 

The bill to be entitled “An act to rescind a certain contract entered 
into by the State of Arkansas and David Thompson, deceased, in his 
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life time,” was read a first time, and passed to its second reading on 


to-morrow. . . . 9 SO o l 

The “memorial to Congress, asking for the appropriation of $15,000 
` to complete the road from Helena to the mouth of Cache,”/was read 
a first time, and passed to its second reading on to-morrow. 


The resolution proposing an- amendment to the Constitution, was 


read a first time; and 

On motion of Mr. Tully, was rejected. : P 

The following message was received from the House of Represent- 
atives: 

- Mr. Present: —I am instructed by the House of Representa- 
tives, to inform your honorable body- that the House has concurred in 
the amendment of the Senate to “An act to elect Commissioners to 
locate the seat of justice for Desha county;” and they have disagreed 
to the amendment of the Senate to the “bill authorizing and enforc- 
ing the construction of levees in the county of Chicot, and for other 
purposes,” and ask to recede therefrom; and also, have passed the 
accompanying “memorial to the Congress of the United States,” 


which originated in the Senate; also, the accompanying joint resolu- 


tion from the Senate; and also, “An act to authorize the executor and 


-executrix of the last will and testament of L. D. Pollock, deceased, 


to sell certain perishable property ;”” which are herewith returned. 

On motion of Mr. Clark, a committee of conference was raised to 
confer with such committee as may be appointed. on the part of the 
House concerning the non-concurrence of the House to the amend- 
ment of the Senate to the bill to be entitled “An act authorizing and 
enforcing the construction of levées in the county of Chicot.” 

The following message was received from the House-of Represent- 
atives: 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has passed the 
following bills, to-wit: 


“A bill concerning lost records;” also, “A bill to incorporate the 


White River Turnpike Company.” . 

The “bill concerning lost records,” was read a first time, and passed 
to its second reading on to-morrow. - i 

The “bill to incorporate the White River Turnpike Company,” 
was read a first time, and passed to ils second reading on to-morrow. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipent:—I am instructed by the House of Representatives 
to inform your honorable body, that the House has passed the follow- 
ing entitled bill, to-wit: ; l 

“An act authorizing and requiring the Judges of the several circuits 
of this State to exchange circuits, and hold courts for each other;” 
and the assent of the Senate is respectfully asked thereto; and a bill 
entitled “An act for the election of School Commissioners, and for the 
disposal of section 16, in township 13 north, and range six west;” and 
the assent of the Senate is respectfully asked thereto. 


134 JOURNAL OF THE SENATE. 


The bill to be entitled “An act authorizing and requiring the Judg- 
es of the several circuits of this State to exchange circuits, and hold 
courts for each other,” was read a first time and passed to its second 
reading on to-morrow. . 

A bill to be entitled “An act for the election of School Commission- 
_ers, and for the disposal of section 16, in township-13. north, of range 
six west,” was read a first time, and passed to its second reading on: 
to-morrow. 

Mr. Walker, of Washington, presented the petition of Jesse Turner 
and George W. Paschal, administrators de bonis nonof David Thomp- 
son, deceased, praying for a law to authorize the administrators of the 
estate of David Thompson, deceased, to transfer all evidences of debts 
to the creditors, or to any other person, to sell and convey the real es- 
tate of their intestate, and for other purposes, together with an accom- 
panying bill to be entitled An act to authorize the administrators of 
the estate of David Thompson, deceased, to liquidate all debts against 
the deceased, to transfer all evidences of debt in favor of said estate 
to the creditors thereof, and to sell and convey all personal property, 
lands, tenements, hereditaments, and all and every interest therein to 
any creditor of said estate, in discharge of any debts against said de- 
ceased, or to any other person. 

On motion of Mr. Walker, of Washington, the petition and accom- 
panying bill were referred to the committce on the judiciary. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed the 

following bills, to-wit: 

A bill entitled “An act better to- define the western boundary of 
Izard county ;” and “A bill for the relief of John Hutt and Samuel H. 
Hempstead;” and the assent of the Senate is asked thereto. 

And also, have adopted the following resolution, to-wit: 

“Resolved, That the two Houses of the General Assembly adjourn, 
sine die, on Monday the 2Ist instant, and the Senate be requested to . 
concur therein.” ; 

The bill to be entitled “An act better to define the western boun- 
dary line of Izard county,” was read a first time. 

On motion of Mr. Mitchell, the rules of the Senate were dispensed 
with, and the bill was read asecond time. 

On further motion of Mr. Mitchell, the rules were again dispensed 
with, and the bill was read a third time and passed, and returned to 
the House, where it originated. 

The bill to be entitled “An act for the relief of John Hutt and 
Samuel H. Hempstead,” was read a first time. 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and ths bill read a second time, and referred to a select com- 
mittee. 3 

The President appointed Messrs. Evans, Scott, of Crawford, Fick- 
lin, and Williamson. i 
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Mr. Ferguson moved that the resolution to adjourn, sine die, be Taid 
on the table. `. ee eae. 2 ar e 

Mr. Walker, of Hempstead, called fer the yeas and nays. 

The roll being called, the vote stood thus: yeas 4—nays I7. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Ferguson, Thornton, and Tully. 

Those Senators who voted in the negative; are Messrs. Adams, 
Black, Caldwell, Clark, Evans, Ficklin, Magness, Mitchell, Scott, 
of Crawford, Scott, of Lafayette, Smith, Thompson, Walker, of - 
Hempstead, Walker, of Washington, Whinnery, Williamson, and 
Mr. President. ` : 

And the motion was lost. 

The question then recurred on the concurrence in the resolution; 
which was decided in the affirmative. = 

The following message was received from the House of Represent- 
atives: 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives: to inform your honorable body that the- House has adopted the ` 
following enclosed resolution; and ask the assent of Senate: therein. 

Here follows the resolution: : 

«Whereas, it is the opinion of this General Assembly that there 
should be a United States mail route established from Little Rock; on 
the south side of the Arkansas river, by the way of the Maumel settle- 
ments, in Pulaski county; thence by the settlements, in Conway coun- 
ty; and thence by the settlements, in the valley of Petit Jean, in 
Yell county; and thence by the way of Boonville, in Scott county; 
thence to Fort Smith, á 7 ` 

Be it resolved, That our Senators and' Representative in Congress, 
be requested to urge the passage of a law making an appropriation 
for establishing the above mentioned mail route immediately. ` And 
be it further resolved, That the Governor be requested to furnish each 
of our Senators and our Representative in Congress, with a copy of 
the foregoing preamble and resolution.” 

Which was read a first time. 

On motion of Mr. Evans, the resolution was referred to a select 
committee. 

The President appointed Messrs. Evans, Scott, of Crawford, Fick- 
lin, and Williamson. l 

Mr. Ferguson, from the committee on banks, submitted the follow- 
ing report: l l 
-~ Mr. Presipenr:—The committee on banks to whom was referred 
the resolution of the Senate instructing the committee “to enquire on 
what terms, and what amount of State bonds have been sold to Rich- 
ard M. Johnson,” have instructed me to report the accompanying 
abstract from the minutes of the proceedings of the board of direc- 
tors, which contains all the information asked for in the resolution. 

Which is respectfully submitted. . 
W. D. FERGUSON, Chairman. 


Which report, with the accompanying document, was read; and 


- 
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On motion of Mr. Ferguson, laid on the table. l 
_ Mr. Ferguson, from the committee on banks, to which was referred 
a bill to be entitled “An act for affixing the salaries of the officers of 
the State Bank of Arkansas and its Branches,” reported the bill with- 
out amendment. i 

Mr. Ferguson, from the committee on banks, to which was referred 
the bill to be entitled “An act prescribing the amount of accommo- 
dations to be extended to the Directors of the Bank of the State of. 
Arkansas and Branches,” reported the same with the following amend- 
ments, viz: 

Strike out all of the 2nd section, after the word “indebtedness,” and 
insert “in the same manner as other debtors to the bank are required 
to pay.” 

Stake out all in the 4th section, after the word “that,” and add the 
following: | 

“All Directors whose indebtedness to the bank exceeds the sum of 
five thousand dollars, shall be required to pay the same calls and in- 
terest on the amount of their indebtedness that is, or may be, required 
of other debtors to the bank, until the amount of their indebtedness 
is reduced to five thousand dollars.” 

Which amendments were adopted. 


On motion of Mr, Ferguson, the bill was laid on the table for the | 


present. _ 
Mr. Ferguson, from the committee on banks, reported as follows: 
Mr. Presipent:—The committce on banks to whom was referred 


the resolution of the Senate directing your committee “to enquire ' 


into the condition of the contemplated Branch Bank of the State of 
Arkansas at Washington, its present condition and organization, and 
whether the officers of said branch bank elected by the last Legisla- 
ture, have received the salary allowed them, or any part thereof, and 
whether the bonds of the State for said branch bank have béen sold, 
and the dispositicn of the same, and the practicability of putting said 
branch bank into operation, &c.,” have instructed me to report that 
they consider most of the enquiries made by the resolution fully an- 
swered in the report of the bank now before the Senate, to which report 
the committee refers the Senate. The officers of the bank have not 


received any salary, except the per diem pay and mileage to the’ 
President, for his attendance on the general board. The bondsof the ‘ 


State are in the possession of-the principal bank, and have not been 
sold, and the committee do not conceive it practicable, at this time, to 
put the branch bank in operation. 


W. D. FERGUSON, Chairman. 
Which was read. . 


Mr. Scoit, of Crawford, on the part of the minority of the joint 
committee on public buildings, on the part of the House of Represent- 
atives “to which was referred so much of the Governor’s message as 
relates to the Penitentiary,” offered the report of that minority, 

Which was read. 

Mr. Tully moved that it be laid on the table. 
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The Chair decided his motion to be. out of order. 

From which decision of the Chair, ght # 

Mr. Tully appealed. | 

On the question, “shall the Chair be sustained?” 

Mr. Scoti, of Crawford, called for the ayes and noes. . 

The roll being called, the vote stood thus: yeas 12—nays 9. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Clark, Ferguson, Magness, Mitchell, Scott, of Crawford, Scott, of 
Lafayette, Thompson, Walker, of Hempstead, Walker, of. Washing- 
ton, Williamson, and Mr. President. ; 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Caldwell, Evans, Ficklin, Smith, Thornton, Tully, and Whin- 
nery. : ~ 

And the Chair was sustained. 

On motion of Mr. Evans, the report is referred to the committee 
on ways and means. 

Mr. Scoti, of Crawford, introduced the following resolution: 

Resolved, That the committee on memorials be instructed to enquire 
into the expediency of memorializing Congress for the establishment 
of two ports of entry on the Arkansai river. 

Which was adopted. od 

Mr. Clark, from the committee of conference to which was referred 
the bill to be entitled “An act to authorize and enforce the construc- 
tion of levees along the bank of the Mississippi river, in the county of 
Chicot, and for other purposes,” reported the same amended as fol-, 
lows: Re 

Strike out the 14th section according to the amendment of the 
Senate; and recommended to the Senate that the 13th section be 
stricken out; also, to amend by inserting the following, as section 
14, viz: 

Sec. 14. The provisions of the two preceding sections shall be 
construed to extend to the stopping of creeks and bayous already 
completed, and the amounts of money expended thereon by the own- 
ers of land situate in said county of Chicot, shall,on the proper evi- 
dence to the county court that the moneys have been so expended, 
be paid by said county, to the extent, and in the manner specified in 
the preceding section. Provided, The persons entitled to receive the 
same shall not be entitled to receive interest thereon until their ac- 
counts are filed therefor. ji 

And the report and amendments were adopted. 

Mr. Evans introduced the following resolution: 

Resolved, That the two Houses of this General Assembly proceed, 
at LI o’clock on Monday the 14th instant, to the election of Auditor, 
Treasurer, Commissioner of Public Buildings, and three Commission- 
ers on the Penitentiary; and that the House of Representatives be 
requested to concur therein. E 

Which was adopted. - 

Mr. Thornton asked and obtained leave to introduce a bill to b 
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entitled An act to authorize the printing and distribution of the acts 
and journals of this General Assembly. 

Which was read a first time. 

On motion of Mr. Thornton, the rules of the Senate were dispensed 
with, and the bill read a second time. ` | 

On further motion of Mr. Thornton, the bill was referred to the 
committee of ways and means. 

Mr. Black, from the committee on education, to which was referred 
a bill to be entitled “An act to incorporate an Academy in the town 
of Pocahontas,” reported the same without amendment. ~ 

Which was read. 

On motion of Mr. Black, the rules of the Senate were dispensed 
with, and the bill was read a second time, and 7 

Ordered, to a third reading on to-morrow. 

On motion of Mr. Clark, the bill to be entitled “An act prescribing 
the terms of the circuit court in the county of Bradley, and for other 
purposes,’ was taken up, read a third time, and passed. 

Mr. Ferguson, from the select committee, to which was referred the 
petition of James Whitely, reported favorably to the prayer of said 
petitioner, a bill to be entitled An act to change the names of Joseph 
and Rebecca Jane, infant children of James Cunningham, and for 
other purposes. 

Which was read a first time. l 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and the bill was read a second time. f 

On further motion of Mr. Ferguson, the rules were again dispensed 
with, and the bill was read a third time and passed. 

Mr. Thompson introduced a bill to be entitled An act making an 
appropriation for George H. Burnett for printing and binding, which 
was read a first time. 

On motion of Mr. Evans, the rules of the Senate were dispensed 
with, and the bill was read a second time. 

On further motion of Mr. Evans, the bill was referred to the com- 
mittee on public expenditures. 

Mr. Tully introduced the following resolution: 

Whereas, it is represented to this General Assembly that the late 
Secretary of State failed to file and record in the office of said See- 
retary, as required by law, the bonds of the several Clerks of this 
State, and that the said bonds are now in danger of being lost or mis- 
laid; Threfore resolved, That the subject be referred to the commit- 
tee on the judiciary, to report what action is necessary to be had, with 
regard to filing and recording said bonds. ; 

Which was adopted. 

Mr. Thornton introduced the following resolution: 

Resolved, 'Thatthe committee on public buildings be instructed to 
enquire how soon the principal building of the penitentiary will be 
covered, and at what time any cells will be ready for the receipt of | 
convicts, with a view to pulting in force the penitentiary law. | 


Which was adopted. 
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Mr. Walker, of Washington, introduced a bill to be entitled An 
act to amend the law in relation to dower. _— 

Which was read a first time, and | 

Ordered, To a second reading on to-morrow. 

The following message was received from the House of Represent- 
atives: 
` Mr. Presrpenr:—I am instructed by the House of Representa- 
tives to inform your honorable body of the report of the committee 
of conference of yesterday, on the bill entitled “An act to establish 
levees on the bank of the Mississippi river in Chicot county.” 

Which is hereby transmitted for your consideration. . 

On motion, the Senate adjourned. 


Fripay, December 11, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 10th instant was read. | 

Mr. Thornton requested leave of absence this day for Mr. Walker, 
assistant Secretary of the Senate, and that Mr. Ringo might occupy 
his place during his (Mr. Walker’s) absence from the Senate Cham- 
ber. i 

There being no objections, both requests were granted by the 
President. 

The President offered to the Senate a communication from John 
Hutt, Esq., Treasurer of the State, accompanied by exhibits A, B, C, 
D, and E. a 

The communications and exhibits were read, and 

On motion of Mr. Scott, of Crawford, referred to a select committee. 

The President appointed Messrs. Scott, of Crawford, Ficklin, Walk- 
er,of Washington, and Smith. ; 

Mr. Adams, from the committee on memorials, reported, in reply to 
ihe resolution introduced on yesterday, by Mr. Scott, of Crawford, A 
memorial to the Congress of the United States, requesting that body 
to establish two ports of entry on the Arkansas river. 

Which was read a first time. 

On motion of Mr. Scott, of Crawford, the rules of the Senate were 
dispensed with, and the memorial was read a second time; and 

On motion of Mr. Clark, referred to a select committee. 

The President appointed Messrs. Clark, Scott, of Crawford, Walk- 
er, of Hempstead, and Smith. | 

Mr. Walker, of Washington, from the committee on education, re- 
ported a memorial to the Congress of the United States, praying that 
body to enlarge the powers of the General Assembly of Arkansas, 
over the funds arising from the sale of certain seminary lands, so as to 
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enable them to appropriate said funds to the purposes of educa- 
tion, &c. 

Which was read a first time. 

Mr. Walker, of Washington, moved that the rules of the Senate be 
dispensed with, and the bill read a second time. 

Which motion not being sustained, the bill was not read a second 
time, but passed over to a second reading on to-morrow. 

Mr. Tully, from the select committee to which was referred the pe- 
tition of Wm. Robinson, John Robinson, and John C. Saylors, report- 
ed A memorial to Congress, which was read a first time; and 

Ordered, 'To a second reading on to-morrow. 

Mr. Ferguson introduced a bill to be entitled An act supplementary 
to an act providing for the appointment of a Commissioner of Public 
Buildings. 

Which was read a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and the bill was read a second time. 

On motion of Mr. Ferguson, the rules of the Senate were again dis- 
pensed with, and the hill was read a third time and passed. 

Mr. Tully introduced a bill to be entitled An act making appropri- 
ations for part of the year 1840, and the year 1841. 

Which was read a first time. 

On motion of Mr. Tully, the rules of the Senate were dispensed 
with, and the bill was read a second time; and 

On further motion of Mr. Tully, referred to the committee of ways 
and means. 

Mr. Clark introduced a bill to be entitled An act providing a uni- 
form mode of proceeding on forfeited recognizances. 

Which was read a first time; and 

Ordered, 'To a second reading on to-morrow. 

Mr. Thornton introduced a bill to be entitled An act coneerning 
county seats. 

Which was read a first time; and 

Ordered, 'To a second reading on to-morrnow. 

Mr. Clark introduced a resolution, as follows: : 

Resolved by the General Assembly of the State of Arkansas, That 
our Senators in Congress be instructed, and our Representative be re- 
quested to procure, if practicable, an appropriation by Congress, for 
the purpose of constructing a military road, from some point on the 
Mississippi river, within the limits of the county of Chicot, via the 
seats of justice in the counties of Bradley and Union, to intersect the 
military road leading from Natchitoches, Louisiana, to Fort Towson; 
and that the Governor be requested to furnish said Senators and th 
Representative with a copy of this resolution. . 

Which was adopted. 

Mr. Scott, of Crawford, introduced the following resolution: 

Whereas, it appears from the report of the Cashier of the State 
Bank of Arkansas, that a part of the assets of said bank consists of 
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seventy-eight thousand and thirty-five dollars in the notes of other 
banks; E 

Therefore, be it resolved, That the Cashier of said bank be instruct- 
ed to report to the Senate the names of the several banks which issued — 
said notes, and the amount of the issues of each bank, and what num- 
‘ber of them are paying specie; tS 

Be it further resolved, That the Cashier of the State Bank be fur- 
nished with a copy of this resolution. 

Which was adopted. 

Mr. Walker, of Washington, introduced the following resolution: 

Resolved, That the House of Representatives be requested to ap- 
point a select committee to act in conjunction with the select commit- 
tee appointed by the Senate on the subject of salt springs, selected 
by Commissioners heretofore appointed for that purpose. 

Which was adopted. 

The following message was received from the House of Represent- 
atives: . 

Mr. Preswwentr:—I am instructed by the House of Representatives 
to inform your honorable body, that the House has passed the folllow- 
ing resolution, to-wit: 

Resolved, That both Houses of the General Assembly meet in the 
Representative Hall on Tuesday the 15th instant, at 12 o’clock, M., 
for the purpose of electing an Auditor, Treasurer, President and Di- 
rectors for the State Bank of Arkansas; President and Directors for 
the branch of said bank at Batesville; President and Directors for the 
branch of said bank at Fayetteville; President and Directors for the ` 
branch of said bank at the Post of Arkansas; and President and Di- 
rectors of the branch bank at Washington; and the Senate are res- 
pectfully requested to concur herein; which, 

On motion of Mr. Ferguson, was laid on the table. 

The following message was received from the House. of Represent- 
atives: 

Mr. Presrpenr:—lI am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed the 
following bills, to be entitled “An act to repeal the 97th, 98th, and 
99th sections of the Revised Code, and to make slaves assets in the’ 
hands of executors and administrators.” — 

Also, “An act to repeal the 17th and 18th sections of the Revised 
Code, chap. 128, relating to revenue.” l 

“An act incorporating the Huntsville and Ozark Turnpike Compa- 
ny;” and ask the assent of the Senate thereto. 

And the bill of the Senate entitled “An act to locate the seat of jus- 
tice for Pope conty;” which is respectfully returned. 

The bill to be entitled “An act to repeal the ninety-seventh, ninety- 
eighth, and ninety-ninth sections of the fourth chapter of the Revised 
Code, and to make slaves assets in the hands of executors and admin- 
istrators,” was read a first time. nai og 

On motion of Mr. Walker,of Washington, the rules of the Senate. 
were dispensed with, and the bill read a second time; and 
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-On further motion of Mr. Walker, of Washington, the bill was re- 


- ferred to a selcct committee, consisting of Messrs. Walker, of Wash- 


ington, Ferguson, and Caldwell. 

The bill to be entitled “An act to repeal the seventeenth and eigh- 
teenth chapters of the Revised Code, chapter one hundred and twenty- 
eight, in relation to revenuc,” was read a firsttime,and > 

Ordered, To a second reading on to-morrow. 

The bill to be entitled “An act to incorporate the Huntsville and 
Ozark Turnpike Company,” was read a first time. 

On motion of Mr. Adams, the rules of the Senate were dispensed 
with, and the bill read a second time. 

On further motion of Mr. Adams, the bill was referred to a select 
committee, consisting of Messrs. Whinnery, Adams, and Walker, of 
Washington. 

On motion of Mr. Smith, the report of the committee to which was 
referred a bill to be entitled “An act to fix the time for the resumption 
of specie payments by the Bank of the State of Arkansas, and for 
other purposes,” was again taken up, and the question recurred upon 
filling the blank in the eight and ninth lines of the eighth section with 
the words “eight hundred ;” upon which, 

Mr. Walker,of Washington, called for the ayes and noes. 

‘The roll being called, the vote stood thus: ayes 7—noes 14. 

Those Senators who voted in the affirmative, are Messrs. Clark, 
Mitchell, Scott, of Crawford, Smith, Thornton, Tully, and Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Caldweil, Evans, Ferguson, Ficklin, Magness, Scott, of 
Lafayette, Thompson, Walker, of Hempstead, Walker, of Washing- 


. ton, Williamson, and Mr. President. 


The motion was lost. : 

Mr. Walker, of Hempstead, moved to fill the blank with the words 
“six hundred;” upon which, 

Mr. Walker, of Washington, called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 10—noes 1]. 

“Those Senators who voted in the affirmative, are Messrs. Caldwell, 
Clark, Mitchell, Scott, of Crawford, Smith, Thompson, Thornton, © 
Tully, Walker, of Hempstead, and Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Evans, Ferguson, Ficklin, Magness, Scott, of Lafay- 
ette, Walker, of Washington, Williamson, and Mr. President. 

And the motion was lost. 

Mr. Walker, of Washington, moved to fill the blank with the words 
“five hundred;” upon which, Mr. Thornion called for the ayes and 
noes. | 
The roll being called, the vote stood thus—ayes 1’7—noes 4. 

Those Senators who voted in the affirmative, arc Messrs. Adams, 
Black, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Lafayette, Thompson, Thornton, Walker, of Hempstead, 
Walker, of Washington, Whinnery, Williamson, and Mr. President. 
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Those Senators who voted in the negative, are Messrs. Byrd; 
Scott, of Crawford, Smith, and Tully. - 

And the motion prevailed. 

Mr. Ferguson moved to amend by striking out all after the words 
«June next,” in the ninth line of the first section. | 

Mr. Walker, of Washington, moved to amend the amendment of- 
fered by Mr. Ferguson, by striking out all of the first section and in- 
serting as follows: l : 

Sec. I. Said branch banks shall commence and continue to pay 
’ specie on their notes at the time, and in the manner following, to-wit: 


On all notes of five dollars, on or before the first day of March, ` 


1841; on all ten dollar notes, on or before the first day of July, 1841; 
on all twenty dollar notes, on or before the first day of October, 1841; 
and on or before the first day of January, 1842, they shall pay specie 
on all of their notes; and said principal bank and branches shall not, 
nor shall either of them, after the time last aforesaid, suspend or re- 
fuse specie payment on any of their notes or liabilities. l 

Upon which, he called for the yeas and nays. 

The roll being called, the vote stood thus: ayes 8—noes 14. 

Those Senators who voted in the affirmative, are Messrs. Evans, 
Ficklin, Mitchell, Scott, of Lafayette, Thompson, Walker, of Wash-* 
ington, Williamson, and Mr. President. 

- Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Ferguson, Magness, Scoit, of Crawford, 
Smith, Thornton, Tully, Walker, of Hempstead, and Whinnery. 

The motion was lost. 2 l . 

The question then recurred upon the adoption of the amendment 
offered by Mr. Ferguson; upon which, 3 

Mr. Walker, of Washington, called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 4—noes 17. 


Those Senators who voted in the afirmative, are Messrs. Adams,’ 


Clark, Ferguson, and Thornton. 

Those Senators who voted in the negative, are Messrs. Black, 
Byrd, Caldwell, Evans, Ficklin, Magness, Mitchell, Scott, of Geaw- 
ford, Scott, of Lafayette, Smith, Thompson, Tully, Walker, of Hemp- 
stead, Walker, of Washington, Whinnery, Williamson, and Mr. 
President. . 

The motion was lost. 

Mr. Byrd moved to strike out the first section. 

Mr. Ferguson then moved to lay the report on the table. 

Mr. Walker, of Washington, called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 3—noes 18. 


Those Senators who voted in the affirmative, are Messrs. Adams, 


Clark, and Ferguson. 

Those Senators who voted in the negative, are Messrs. Black, 
Byrd, Caldwell, Evans, Ficklin, Magness, Mitchéll, Scott, of Craw- 
ford, Scott of Lafayette, Smith, Thompson, Thornton, Tully, Walker, 
of Hempstead, Walker, of Washington, Whinnery, Williamson, and 
Mr. President. . . 
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The motion was lost. a 

The question then recurred on Mr. Byrd’s motion to strike out the 
first section. i 

Mr. Walker, of Washington, called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 8—noes 13. 

Those Senators who voted in the affirmative, afe Messrs. Adams, 
Byrd, Caldwell, Clark, Ferguson, Scott, of Crawford, Thornton, and 
Walker, of Hempstead. . 

Those Senators who voted in the negative, are Messrs. Black, 


. Evans, Ficklin, Magness, Mitchell, Scott, of Lafayette, Smith, Thomp- 


son, Tully, Walker, of Washington, Whinnery, Williamson, and Mr, 
President. 

The motion was lost. 

Mr.’ Walker, of Washington, moved to amend by inserting the fol- 
lowing: 

Sec. 10. That said branch banks shall not make any new issues, 


nor create any new liabilities, until after they shall have resumed spe- 


cie payment on all their notes; and are required never thereafter to 
extend their issues beyond their means promptly to redeem; : 

And called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 6—noes 14. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Ficklin, Scott, of Lafayette, Walker, of Washington, Williamson, and 
Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, Byrd’ 
Caldwell, Clark, Evans, Ferguson, Magness, Mitchell, Scott, of 
Crawford, Smith, Thornton, Tully, Walker, of Hempstead, and 
Whinnery. 

The amendment was lost. 

Mr. Walker, of Hempstead, moved to amend by inserting the fol- 
lowing proviso: 

Provided, That a majority of the incorporated Banks of the States 
of Tennessee and Louisiana shall resume specie payment on notes of 
the same denominations at the time specified. : 

And called for the yeas and nays. 

The roll being called, the vote stood thus: ayes 10—noes 11. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Ferguson, Magness, Scott, of Crawford, Thorn- 
ton, Tully, and Walker, of Hempstead. ' 

Those Senators who voted in the negative, are Messrs. Black, 
Evans, Ficklin, Mitchell, Scott, of Lafayette, Smith, Thompson, 
Walker, of Washington, Whinnery, Williamson, and Mi. President. 

The amendment was lost. 

Mr. Izard moved to amend by striking out the word “five” where 
ever it occurs in the fourth and fifth sections, and insert the word 
“three” in lieu thereof. 

Mr. Walker, of Washington, called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 10—noes II. 

Those Senators who voted in the aflirmative, are Messrs. Adams, 


a 


JOURNAL OF THE SENATE. 145 


Caldwell, Ficklin, Magness, Scott, of Lafayette, Smith, Thompson, 
Walker, of Washington, Williamson, and Mr. President. ~ 

Those Senators who voted in the negative, are Messrs. Black, Byrd, 
Clark, Evans, Ferguson, Mitchell, Scott, of Crawford, Thornton, Tully, 
Walker, of Hempstead, and Whinnery. 

The amendment was lost. | . 

Mr. Black asked leave to change his vote. 

Which was granted. 

The roll being again called, the vote stood thus: ayes 1I—noes [0. 

_ Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Caldwell, Ficklin, Magness, Scott, of Lafayette, Smith, Thomp-:-: 
son, Walker, of Washington, Williamzon, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Byrd, Clark, 
Evans, Ferguson, Mitchell, Scott, of Crawford, Thornton, Tally, 
Walker, of Hempstead, and Whinnery. i 

And the amendment was adopted. 

Mr. Walker, of Hempstead, moved to adjourn. 

Which was lost. | 

Mr. Thornton moved a reconsideration of the vote taken on Mre 
Izard’s amendment. = . = 

Mr. Izard consented. l 

Mr. Thornton moved a division of the question embraced in Mr- 
Izard’s amendment; to which Mr. Izard consented. 

The question then recurred on the motion to strike out. 

Mr. Izard called forthe ayes and noes __ 

The roll being called, the vote stood thus: ayes 10—noes LI. 

Those Senators who voted in the affirmative, are Messrs, Adams, 
Black, Ficklin, Magness, Scott, of Lafayette, Smith, Thompson, 
Walker, of Washington, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Byrd, Cald- 
well, Clark, Evans, Ferguson, Mitchell, Scott, of Crawford,.Thornton, 
Tully, Walker, of Hempstead, and Whinnery. 

_ And the motion was lost. a 

Mr. Scott, of Crawford, moved to amend by striking out the words 
“one thousand” in the second line of the eighth section. ` 

Which prevailed» 

Mr. Williamson moved the blank be filled with the words “eight 
hundred.” ; 

Which was lost. 

Mr. Scott, of Crawford, moyeg to fll the blank with the words 
“seven hundred.” 

Which prevailed. 

And the blank was filled accordingly. 

Mr. Caldwell moved the report be adopted. 

Mr. Byrd moved to strike out that portion of the bill requiring the 
resumption of specie payment for all notes of the denomination of ten 
dollars, on or before the first day of December next. 

Mr. Smith moved to strike out the first of August, and insert “the 
first day of December.” 
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Which prevailed. 

Mr. Whinnery moved the previous question. 

Mr. Tully asked for a reading of the bill, and called for the ayes 
and noes on the previous question. 

The roll being called, the vote stood thus: ayes 16—noes 5. 

. Those Senators who voted in the affirmative, are Messrs. Black, 
Caldwell, Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, 
of Lafayette, Smith, Thompson, Thornton, Tully, Walker, of Wash- 
ington, Whinnery, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Clark, Ferguson, and Walker, of Hempstead. 

And the report was adopted. 

On motion of Mr. Ferguson, the Senate adjourned. 


Saturpay, December 12, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 11th instant was read. 

Mr. Evans, from the joint committee on public buildings, to which 
was referred so much of the Governor’s message as relates to the State 
House, together with the report of the Commissioner on publie build- 
ings, reported a bill to be entitled An act making an appropriation 
to complete the State House, and for other purposes. 

Which was read a first lime. 

On motion of Mr. Evans, the rules of the Senate were dispensed 
with, and the bill was read a second time. 

On further motion of Mr. Evans, the bill was referred to the com- 
mittee of ways and means. 

Mr. Clark asked and obtained leave to introduce a bill to be enti- 
tled An act for the better organization of the Militia of this State. 

Which was read a first time. C 

On motion of Mr. Clark, the rules of the Senate were dispensed 
with, and the bill was read a second time. 

On further motion of Mr. Clark, the bill was referred to the com- 

* mitte on the militia. 

Mr. Evans, from the sclect committee to which was referred the 
bill to be entitled ‘An act for tlie relief of John Hutt and Samuel H. 
Hempstead,” reported the bill without amendment. 

Mr. Scott, of Crawford, from the select committee to which was - 
referred the report of the State Treasurer respecting the five per cent. 
fund, reported the following resolution: 

Resolved, That the Cashier of the State Bank of Arkansas be re- 
quired to furnish to ihe Senate all the papers and correspondence that 
may be in possession of the bank relating to the five per cent. fund. 

Which was adopted. 
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Mr. Clark, from the select committee to which was referred’a me- 
morial to the Congress of the United States praying the establishment 
of Ports of Entry in the State of Arkansas, reported the memorial `. 
amended as follows: , a i 

Strike out after the word “of” in the 15th line, to the word “Con- 
gress” in the 18th line inclusive, and insert “three Ports of Entry in 
this State, at the following points, to-wit: one at Napoleon, at the 
mouth of the Arkansas river; one at Van Buren; and ofie at Fulton, 
on Red river.” 

Which was adopted. oe 

On motion of Mr. Clark, the memorial was taken up, and read 4 
third time, passed, and the House informed. __ 

Mr. Ficklin asked and obtained leave to introduce a bill to be en- 
titled An act to authorize Thomas Thorn to build a Jail. l 

Which was read a first time; and 

Ordered, To a second reading on Monday. 

Mr. Ferguson asked and obtained leave to introduce a bill to be 
entitled An act supplementary to an act declaring certain offences 
felony in the vicinity of Little Rock. 

Which was read a first time and passed to its second reading on 
Monday. l 

Mr. Walker, of Washington, introduced the following joint resolution: 

Whereas, it appears from the official documents now before the 
Senate, that in accordance with the provisions of an act incorporat-. 
ing the Real Estate Bank of the State of Arkansas, the faith and 
credit of said State has been and is pledged for the payment of bonds 
to the amount of $1,530,000, which have been sold by said bank for 
the purchase of its capital, and that there are bonds to the amount 
of $500,000, which have been issued, but remain unsold, and that by 
the provisions of the several acts incorporating said bank and branch- 
cs, the faith and credit of said State is liable to be pledged for the 
further amount of $£70,000, which two last mentioned-sams make the 
sum of $970,000, which the State may become liable to pay if said 
bonds are sold; and whereas said bank and branches have in palpable 
violation of the provisions of the 38th section of the act incorporating 
said bank and branches, utterly and absolutely failed to pay their 
notes and liabilities in specie to the great inconvenience and loss of 
the citizens of this State; Therefore, be it resolved by the General As- 
sembly of the State of Arkansas, That the Real Estate Bank of the 
State of Arkansas be required forthwith to desist from the sale of any 
of the bonds now issued by said State andremaining unsold; and that 
the Governor of said State be, and he is hereby; required to sign no 
more bonds under the provisions incorporating said bank and branch- | 
es, until they and each of them shalt have in good faith resumed the 
payment of all their notes and liabilities, according to the provisions, 
true intent and meaning of the 38th section of said act; 

- Beit further resolved, That any sale or issue of bonds made in vio- 
lation of the provisions of this resolution, shall be null and void. 

Which was read a first time. 
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Mr. Tully asked and obtained leave to introduce a bill to be enti-- 
tled An act concerning assignments. 

Which was read a first time; and 

Ordered, To its second reading on Monday. 
. Mr. Williamson asked and obtained leave to introduce a bill to be 
entitled An act to define the northern boundary line of Yell county, 
and for other purposes. 

Which was read a first time; and 

Ordered, To its second reading on Monday. 

Mr. Walker, of Hempstead, asked and obtained leave to introduce 
a bill to be entitled An act amending the law in relation to writs ‘of 


ne exeate 


Which was read a first time. 

On motion of Mr. Walker, of Hempstead, the rules of the Senate 
were dispensed with, and the bill was read a second time; when < 

On further,motion of Mr. Walker, of Hempstead, the bill was re- 
ferred to the committee on the judiciary. 

-© Mr. Williamson introduced the following joint resolution: 

Whereas, the Commissioners appointed to locate and select twelve 
salt springs, with six sections of land adjoining thereto, in obedience 
to the provisions in the compact with the General Government, have 
discharged their report to the last Legislature accompanied with a 
map of the same, on which was designated the respective claims of 
individuals who are provided for in said compact; Therefore, be it re- 
solved by the General Assembly of the State of Arkansas, That the 
report aforesaid be confirmed with the cxception of lands designated 
as claimed as above specified, and that our Senators in Congress be 
instructed, and our Representative be requested to procure the right 
of other lands of equal value and quantity in lieu of those reserved 
and occupied as above mentioned, and that the Governor be request- 
ed to cause the same to be located according to the provisions of the 
compact, and the statute and act of Congress in such cases provided, 
and that he report the same to the next General Assembly. 

Which was read a first time. 

On motion of-Mr. Williamsen, the rules of the Senate were dis- 
pensed with, and the resolution was read a second time. 

On further motion of Mr. [Villiamson, the resolution was referred 
to the select committee on salt springs. 

Mr. Whinnery. introduced the following joint resolution: 

Whereas, a large amount has been expended by the State for the 
purchase of furniture for the State House, and whereas it will be ne- 
cessary to prevent serious damage to the furniture, and for thé protec- 
tion and care of the building, thatsome careful individual be appoint- 
ed for the special purpose of taking care of said building and furni- 
ture; Therefore, be it resolved by the General Assembly of the State of 
Arkansas, That the Gencral Assembly elect a Commissioner for the 
sole purpose of taking care of the State House and the furniture there- 
in; hereby vesting in said Commissioner full power to take charge of 
and keep the same. 
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Be it further resolved, That said Commissisner shall execute bond 
to the State of Arkansas, ih the penal sum of two thousand dollars, con- 
ditioned that he will safely and carefully keep the same, and. render 
a full account of all the property and furniture so placed in his hands, 
and ibat he will keep said house free from all damage save only such 
as prudent and vigilant care may not prevent, and shall receive such 
compensation as may be provided by law for that purpose. 

Which was read a first time. 

Mr. Smith asked and obtained leave to introduce a bill to be enti- 
tled An act in addition to, and to amend an act entitled an act modi- 
fying the Penal Code to corréspond with the establishment of a Peni- 
tentiary, approved on the 17th of December, 1838. 

Which was read a first time. 

‘Mr Smith moved that the rules of the Senate be dispensed, and 
the bill be read a second time. 

Which was negatived. 

Mr. Ferguson asked and obtained leave to introduce a bill to be 


entitled An act supplementary to an act to incorporate the Bank of the 
State of Arkansas. 


Which was read a first time; and 

Ordered, To its second reading on Monday. 

Mr. Ferguson asked and obtained leave to introduce a Dill to be 
entitled An act more effectually to enforce the 119th chapter of the 
Revised Statutes of Arkansas. 

Which was read a first time and passed to its second reading on 
Monday. 

Mr. Tully asked and obtained4eave to introduce a hill to be enti- 
tled An act to el alaw in the Revised Statutes of the State of 
Arkansas, chapter 42. 

Which was read a first lime and passed to its second reading -on 
Monday. 

Mr. Walker, of Washington, asked and obtained leave to introduce 
a bill to be entitled An act requiring non-resident suilors to give bond 
for costs in the supreme court. 

Which was read a first time and passed to its second reading on 
Monday. 

Mr. Thornton introduced a bill to be entitled An act allowing fees 
and salaries to certain officers. 

Which was read a first time; and 

Ordered, To its second reading on Monday. 

Mr. Ferguson asked and obtained leave to introduce a bill to be 
entitled An act to authorize the Bank of the State of Arkansas, and 
the Real Estate Bank of Arkansas, to issue notes under the pena 
tion of five dollars. 

Which was read a first time. 

Mr. Ficklin moved that the bill be rejected. = 

Mr. Evans called for the ayes and noes. 

The roll being called the vote stood thus: ayes 13—noes 8. 

Those Senators who voted in the affirmative, are Messrs. Adams, - 
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Black, Evans, Ficklin, Mitchell, Scott, of Lafayette, Smith, Thomp- 
son, Tully, Walker, of Washington, Whinnery, Williamson, and Mr. 
President. my . 

Those Senators who voted in the negative, are Messrs. Byrd, Cald- 
well, Clark, Ferguson, Magness, Scott, of Crawford, Thornton, and 
Walker, of Hempstead. ` 

The motion to reject carried. ‘ 

Mr. Caldwell asked and obtained leave to introduce a bill to be 
entitled An act to authorize the election of trustees for the State 
College. 

Which was read a first time. 

. On motion of Mr. Thornton, the rules of the Senate-were dispensed 
with, and the bill was read a second time; when, 

On further motion of Mr. Thornton, the bill was referred to the 
committee on education. e À 
Mr. Clark asked and obtained leave to introduce a bill to be enti- 
tled An act supplementary to an act appointing Commissioners to con- 
tract for and superintend the construction of a Court House and Jail 
in the county of Chicot, approved October 27th, A. D. 1835, and for 

other purposes. 

Which was read a first time; and passed to its second reading on 
Monday. 

Mr. Evans asked and obtained leave to introduce a bill to be enti- 
tled An act authorizing the election of a bank Commissioner. 

Which was read a first time, and passed to its second reading on 
Monday. 

Mr. Williamson introduced a bill to be entitled An act to attach 
the county of Perry to the fifth judicial circuit, and for other pur- 
oses. 

: Which was read a first time, and passed to its second reading on 
Monday. | 

Mr. Thornion asked and obtained leave to introduce a bill to be 
entitled An act concerning the duties of Audilor and Treasurer, and 
for other purposes. ; 

Which was read a first time. j 

Mr. Thornton moved'the rules be dispensed with, and the bill read 
a second time. 

Which was lost, and the bill passed to its second reading on i 

The bill to be entitled “An act for the protection and preservation 
of the rights and property of married women,” was taken up and read 
a third time. ; | 

Mr Smith moved to amend by striking out the sixth section. 

And called for the yeas and nays. 

The roll being called, the vote stood thus: ayes 7—noes 12, 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Ficklin, Mitchell, Smith, Walker, of Washington, Whinnery, and 
Williamson. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Caldwell, Clark, Evans, Ferguson, Magness, Scott, of Lafay- 
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eite, Thompson, Thornton, Tully, Walker, of Hempstead, and Mr. 
President. ee l 

The amendment was lost. |- `- a : 

Mr. Thornton moved that the word “purchase,” in the 5th line, be 
stricken out. E O l 

Which was lost. - 

The question then recurred on the final passage of the bill. . 

Mr. Evans called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 1l—noes 10. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Caldwell, Ferguson, Scott, of Crawford, Scott, of Lafayette, 
Thornton, Tully, Walker, of Hempstead, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Byrd, Evans, 
Ficklin, Magness, Mitchell, Smith, Thornton, Walker, of Washing- 
ton, Whinnery, and Williamson. | 

And the bill was passed. i 

On motion of Mr. Scott, of Crawford, the Senate adjourned. 
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Monday, December 14, 1840. 

The Senate met pursuant to adjournment. 

The journal of the 12th instant was read. 

Mr. Thornton, from the committee on the Auditor’s and Treasurer’s 
books, to which was referred so much of the Governor’s message as 
relates to the reports of the Auditor and Treasurer, reported as follows: 

Mr. Presipent:—The committee on the Auditor and Treasurer’s 
books, to which was referred so much. of the Governor's message as, 
relates to the reports of those officers, ask leave to report, that after a 
careful and laborious examination of the books, accounts and vouchers 
of the Auditor and Treasurer for the two last fiscal years, ending the 
30th September, 1840, they find that the exhibits made by those of- 
ficers to the Governor, and transmitted to the Gencral Assembly, show 
a correct statement of the receipts and expenditures of the State dur- 
ing that period. -7 

The committee found sundry appropriations and balances of ap- 
propriations unexpended, amounting in all to the sum $100,968 95; 
of which sum $19,873 18 appears to be no longer required under 
the proper heads. It is therefore recommended that the amount be 
transferred to some appropriation to be made for other purposes; this 
amount $19,873 18 is embraced in the items placed opposite nos. 15, 
27, 28, 29, 30, 31, 32, 37, 39, 40, and 41, in the exhibit marked A, 
of the Auditor’s report, and also of ihe Treasurer’s report. 

Your committee have received of the Treasurer, and which is now 
in their possession, scrip, amounting, with interest thereon, to the sum. 
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| 
of $2,950 45, which has been paid in by the Collectors, and redeem- 
ed by the Treasurer during the two last fiscal years; and recommend 
thé adoption of the accompanying resolution authorizing the commit- 
tee to burn said scrip. ? 
Your committee have investigated several subjects, in reference to 
which suggestions were made by the Auditor in his report, and fully 
concur in opinion with that officer. 
The 22nd section of chapter 61 of the Revised Code authorizes the 
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-payment of four per cent. on the amount of the assessment list, for as- 


sessing, and eight per centum for the amount of taxes collected by the 
Sheriff for county purposes; but there is no law allowing Sheriffs any 
specific fees for collecting the State tax; the Auditor, however, hasin 
every instance allowed eight per centum for collecting the State tax; 


and although your committee are of opinion that the 28th section of | 


the same chapter which specifies that “in all cases where any officer 
is required to perform any duty for which no fees are allowed by law, 
he shall be entitled to receive such fees as would be allowed for simi- 
lar services,” fully warrants the course pursued by the Auditor, yet 
they recommend that the Legislature specify plainly and particularly 
what fees are to be allowed for collecting the State tax, and also, that 
the assessor shall receive a certain per centum on the amount of the 
tax list, instead of a certain per centum on the amount of his assess- 
ment list, as are now allowed by law. 

In closing this report, your committee must be permitted to express 
their entire satisfaction with the very correct and business-like man- 
ner in which they found the accounts of the Auditor and Treasurer 
kept, the methodical manner of numbering and selecting all their 
vouchers, with their general arrangement, showing most conclusively 
the faithful performance of all their duties, abilities and qualifications 
to fill the offices to which they were appointed. 

As an apology for the delay of this report to this late period of the 
session, your committee would present the circumstance of the delay 
in procuring the printed reports of the Auditor and Treasurer; the 


absence of the Chairman for some ten days, the dissolving of thefirst _ 


committee on part of the House of Representatives, and the conse- 
quent delay in raising and organizing another. All of which is res- 
pectfully submitted. A. E. THORNTON, Chairman 

of the Com. on part of the Senate. 

On motion of Mr. Thornton, the report was referred to the commit- 
tee on the Auditor and Treasurer’s books. 

Mr. Thornton, from the committee on the Auditor and Treasurer’s 
books, introduced the following resolution: 

Resolved, That the committee on the Auditor and Treasurer’s books 
be directed to burn the scrip received from the Treasurer, and now 
in their possession. 

Which was adopted. ei 

Mr. Ferguson, from the select committee to which was referred the 
resolution requiring the Senate to proceed to the classification of the 
increase of Senators, reported as follows: 
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Mr. Presrpent:—-The select committee to whom was referred the 
classification of the increase of ‘Senators, report that they have had 
the subject under consideration, and that they.find the increase of 
Senators to consist of four members, coming from the district composed 
of the counties of Sevier and Hot Spring, from the district composed 
of the counties. 'of Jackson, White, and Van -Buren, and from the 
district composed of the counties of Lawrence and Izard, 

And the committee respectfully recommend that the Senate proceed 
to classify the new Senators from those districts in accordance with 
the 33rd section of the fourth article of the Constitution. 

Mr. Ficklin moved that the report be amended by striking out the . 
words “Lawrence and Izard,” and insert the words “Randolph and 
Greene.” 

And called for the ayes and noes. 

The roll being called, the vote stood thus: ayes is aioa 5e 

Those Senators who voted in the. affirmative, are Messrs. Byrd, 
Caldwell, Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, 
of Lafayette, Smith, Thornton, Tully, Walker, of Washington, 
Whinnery, Williamson, and Mi. President. 

Those Senators who voted in the negative, are | Messrs. Adams, 
Black, Clark, Ferguson, and Thompson. 

The amendment was adopted. 
are question then recurred on the adoption of the report as s amend: 
ed. 

Which carried, arid the report as amended was adopted. . 

The Senate now proceeded to the classification of the increase of 
Senators by lot as the Constitution-of the State of Arkansas directs, 
dividing them into two classes. 

Those who by lot fell into the first class: to hold their offices for twe 
years. 

And those who by lot fell into the second class were to hold their 
offices for four years. 

The following Senators were decided by lot to pereug to the -first 
class, viz: 

Messrs. Caldwell and Black. : 

Those Senators who belong to the second class, are Messrs, Walker, 
of Washington, and Tully. 

Mr. Ferguson tatvoduced the following resolution: 

Resolved, That the committee on public buildings be instructed to 
call on the Commissioner of Public Buildings, and require of him to 
place the tables, chairs, and other furniture left with the Commissioner 
at the adjournment of the last General Assembly, in the committee 
rooms of the State House -for the use of the committees of the Gen- 
eral Assembly; and that the committee report tothe Senate. 

Which was adopted. 

Mr. Thompson asked leave of absence for Mr. Walker, of Hemp- 
stead, during the remainder of the session. 

Which was granted. 

On motion of Mr. Walker, of een the bill to be entitled 
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“An act to fix the time for the resumption of specie payments by the 
Bank of the State of Arkansas, and for other purposes,” 

Was taken up. 

Mr. Izard moved to am 
serting the following: l 


Sec. 1. The bank of the State of Arkansas and its several ~ 


Branches shall resume specie payments on all their liabilities on or 
before the first day of January, 1842, provided the banks of Louis- 
iana, Alabama, and Tennessee do not resume specie payments at a 
period prior to the aforesaid first of January, ’42; but in case of re- 
sumption by the aforesaid mentioned banks, the Bank of the State of 
Arkansas and Branches shall immediately resume the payment of their 
liabilities in specie, and shall ‘not again suspend specie payments 
under any pretext whatever. 

Mr. Ferguson moved a division of the question. 

And on the motion to strike out the first section, called for the ayes 
and noes. ; 

The roll being called, the vote stood thus: ayes 15—noes 5. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Evans, Ferguson, Scott, of Crawford, Smith, 
Thompson, Thornton, Tully, Walker, of Washington, Whinnery, 
Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Black, Fick- 
lin, Magness, Mitchell, and Scoti, of Lafayette. 

The question then recurred on the adoption of Mr. IJzard’s amend- 
ment. 

Mr. ferguson offered an amendment to the amendment, as follows: 

Strike out after the word “liabilities,” and insert, “when the banks 
of Alabama, Tennessee, and Louisiana resume specie payments.” 

And called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 7—noes 13. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Caldwell, Clark, Ferguson, Smith, Thornton, and Tully. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, 
of Lafayette, Thompson, Walker, of Washington, Whinnery, Wil- 
liamson, and Mr. President. 

Mr. ‘Tully moved to amend the amendment by striking out all after 
the word “specie,” in the last line but one. 

Mr. Walker, of Washington called for the ayes and noes. 

And the roll being called, the vote stood thus: ayes 10—noes 10. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Evans, Ferguson, Scott, of Crawford, Smith, 
Thornton, and Tully. ` | 

Those Senators who voted in the negative, are Messrs. Black, 
Ficklin, Magness, Mitchell, Scott, of Lafayette, Thompson, Walker, 
of Washington, Whinnery, Williamson, and Mr. President. 

The question then recurred on the adoption of the amendment of- 
fered by Mr. Izard. . 


end by striking out the first section and in- . 
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Mr. Izard called for the ayes and noes. . 

The roll being called, the vote stood thus: ayes 14—noes 6. 

Those Senators who voted in the affirmatiy e, are Messrs. Adams, 
Byrd, Evans, Ficklin, Magness, Scott, of Crawford, Scott, of La- 
fayette, Smith, Thompson, Thornton, Walker, of Washington, Whin- 
nery, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Black, Cald- 
well, Clark, Ferguson, Mitchell, and Tully. 

The amendment was adopted. 

Mr. Ferguson moved to amend the second section. 

Mr. Izard moved to amend the amendment by erring out the se- 
cond section. _ 

Which was agreed to. 

Mr. Scott, of Crawford, moved to amend the third section by strik- 
ing out the words “‘nine” and “seven,” and inserting the words “twelve” 
and “nine.”’ 

Which was lost. 

Mr. Walker, of Washington, moved to amend the fourth section by 
striking out the word “five,” and inserting the word “three,” in lieu 
thereof. 

Which was agreed to. 

Mr. Ferguson moved to amend the fourth section by striking. out 
the words “as a compensation.” 

Mr. Scoti, of Crawford, moved an amendment by’ striking out the 
fourth section. 

And called for the ayes and noes 

The roll being called, the vote stood thus: ayes 8—noes 12. 

Those Senators who voted i in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Twan F erguen; Scott, of Crawford, and” 
Thornton. 

Those Senators who voted in the negative, are Messrs. Black, Fick- 
lin, Magness, Mitchell, Scott, of Lafayette, Smith, Thompson, Tully, 
W alker, of Washington, Whinnery, Williamson, and Mr. President. 

The motion was lost. 

The question then recurred on the motion to amend the fourthsec- 
tion by striking out the words “as a compensation.” 

Which was agreed to. 

Mr. Walker, of Washington, moved to fill up the blank in the 4th 
section with the word “three.” 

Mr. Thornton offered the following amendment to the amendment, 
(to be inserted after the word section,) to-wit: 

That no director shall be entitled to a loan from said bank, as a 
directorial accommodation, for a greater sum than five thousand dol- 
lars, and such accommodation shall be uporthe same time as other ac- 
commodations. 

Mr. Izard offered the following amendment -to Mr. Thornton’s 
amendment: 

Subject to the same calls that other individuals are. 

Which was lost. 
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The question then recurred on the adoption of the amendment 
offered by Mr. Thornton. 

Mr. Izard called for the ayes and noes. 

The rol being called, the vote stood thus: ayes 9—noes 11. 

These Senators who voted in the affirmative, are Messrs. Byrd, 


Caldwell, Clark, Evans, Ferguson, Scott, of Crawford, Thornton, Tully, | 


and Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, Black, 
Ficklin, Magness, Mitchell, Scott, of Lafayette, Smith, Thompson, 
Walker, of Washington, Williamson, and Mr. President. 

The amendment was lost. 

Mr. Byrd moved that the blank be filled with the words “ten 
thonsand.” ; i 

Which was lost. 

Mr. Scott, of Crawford, moved that it be filled with the words “eight 
thousand.” . 

Which was lost. 
oe Thornton moved to fill the blank with the words “six thou- 
sand.” 

Which was lost. 

Mr. Thornion moved to fill the blank with the words “five thou- 
sand.” ü i 

Which was agreed to. 
_ Mr. Scott, of Crawford, moved that the word “seven,” in the fourth 
Jine of the third section be stricken out. 

Which was agreed to. 

Mr. Ferguson moved to fill the blank with the word “eleven.” 

Mr. Scoit, of Crawford, called for the ayes and noes. 

The roil being called, the vote stood thus: ayes 7—noes 13. 

Those Senators who voted in the affirmative, are Messrs. Adams 
Byrd, Caldwell, Clark, Evans, Ferguson, and Scott, of Crawford. i 

Those Senators who voted in the negative, are Messrs. Black 
Ficklin, Magness, Mitchell, Scott, of Lafayette, Smith, Thompson, 
Thornton, ‘Tully, Walker, of Washington, Whinnery, Williamson, 
and Mr. President. d 

The motion was lost. l 

On motion of Mr. Scott, of Crawford, the blank was filled with the 
word “nine.” 

Mr. Ferguson moved to strike out the word “nine” in the second 
line of the third section. 

Which was lost. 

Mr. Ferguson moved to strike out the words “two years” in the sev- 
enth section. 


And calied for the ayes and noes. 
The roll being called, the vote stood thus: ayes 2—noes 18. 


Those Senators who voted in the affirmative, are Messrs. Adams, 
and Ferguson. 

Those Senators who voted in the negative, are Messrs. Black, Byrd, 
Caldwell, Clark, Evans, Ficklin, Magness, Mitchell, Scott, of Craw- 
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ford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, Walk-_ 
er, of Washington, Whinnery, Williamson, and Mr. President. 

The motion was lost. . _ 

The question then recurred on the final passage of the bill. 

Mr. Ferguson called for the ayes and noes. e 

The roll being called, the vote stood thus: ayes 16—noes 4. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Evans, Ficklin, Magness, Mitchell, Scott, of Craw- 
ford, Scott, of Lafayette, Smith, Thornton, Thompson, Tully, Walk- 
er, of Washington, Whinnery, and Williamson. 

Those Senators who voted in the negative are Messrs. Black, Clark, 

Ferguson, and Mr. President. a : 

So the bill passed. 

Mr. Caldwell, from the committee on the judiciary, to which was 
referred the bill to be entitled “An act to authorize the administrators 
of David Thompson, deceased, to liquidate all debts against the de- 
ceased, to transfer all evidences of debt in favor of said estate to the 
creditors thereof, &c.” reported that they (the committee,) deem it 
inexpedient to legislate on the subject. 

The report was adopted. : i 

On motion of Mr. Thompson, the bill to be entitled “ An act for the 
relief of Amon P. Morris and ‘William Pyburne,” was taken up, read 
a second time; and 

On further motion of Mr. Thompson, the rules of the Senate were 
dispensed with, the bill was read a third time, and passed. 

On miotion of Mr. Walker, of Washington, the bill to be entitled 
“An act to amend the law in relation to the manner of presenting ` 
claims against the estate of deceased persons,” was taken up, and 
read a second time; and . 

On motion of Mr. Ferguson, was referred to the committee on the 
judiciary. - : pe 

On motion of Mr. Black, the bill to be entitled “An act to donate 
to actual settlers the right of the State to certain forfeited lands,” was 
taken up, read a third time, and passed. ` 

Tine President laid before the Senate the report of the State Trea- 
surer; which, 

On motion of Mr. Tully, was laid on the table.- 

The President laid before the Senate a communication from the 
Cashier of the State Bank; which, 

On motion of Mr. Byrd, was laid on the table. © 

The following message was received from the House of Represent- 
atives: 2 i 

Mr. Prestpent:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has pagsed the 
following entitled bill: “An act to authorize the State Treasurer to re- 
fund to individuals money paid into the treasury through error, and for 
other purposes,” and ask the assent of the Senate thereto. 

The bill to be entitled “An act to authorize the State Treasurer to 
refund to individuals money paid into the treasury through error, and 
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for other purposes, ™=was read a first time and passed to ils second 
reading on to-morrow. 
On motion of Mr. Whinnery, the Senate adjourned. 


Turspay, December 15, 1840. 

The Senate assembled pursuant to adjournment. 

The journal of the 14th instant was read. 

The following message was received from the House of Represent- 
atives: 

Mr. Presiprnr:—I am instructed by the House of Representa- 
tives io inform your honorable body that the House has passed the 
following bills, entitled, í 

. “An act altering the time of holding general elections in this State, 
and for other purposes.” 

“An act to establish permanently the seat of justice of the county 
of Lafayette.” 

i “An act restraining intercourse with Indians.” 

“An act to repeal the [43rd chapter of the Revised Code, respect- 
ing special Judges,” &c. 

And the assent thereto of the Senate is respectfully asked. 

And also a bill originating in the Senate, entitled “An act to pro- 
vide for the adoption of uniform rules of practice in the Circuit Courts 
of this State,” 

And a bill to be entitled, “An act to amend the lawin the Revised 
Statutes of the State of Arkansas,” with an amendment, 

Are respectfully returned. 

A bill to be entitled “An act altering the time of holding general 
elections in this State, and for other purposes,” was read a first time. 

On motion of Mr. Black, the rules of the Senate were dispensed 
with, and the bill was read a second time. 

Mr. Whinnery moved that the bill be laid on the table till the first 
day of March next. 

Which motion was withdrawn. 

On motion of Mr. Walker, of Washington, the bill was referred to 
a select committee. 


The President appointed Messrs. Walker, of Washington, Ferguson, 


and Black. 


. A bill to be entitled “An act to establish permanently the seat of 
justice of the county of Lafayette” was read a first time. 
On motion of Mr. Scott, of Lafayette, the rules of the Senate were 
dispensed with, and the bill was read a second time; and 
On further motion of Mr. Scoit, of Lafayette, the rules were again 
dispensed with, and the bill was read a third time and passed. 
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‘An act restraining intercourse with Indians,” was read a first time. 

‘On motion of Mr. Walker, of Washington, the rules of the Senate 
were dispensed with, and the bill read a second time. ` 

On further motion of Mr. Walker, of Washington, the bill was re- 
ferred to a select committee. 

-The President apppointed Messrs. Walker, of Washington, Whin- 
nery, and Scott, of Lafayette. 

“An act to repeal the 143rd chapter of the Revised Code, respect- 
ing special Judges, &c.,” was read a first time; and l l 

On motion of Mr. Walker, of Washington, was laid on the table 
for the presente | 

The amendment to the bill to be entitled “An act to amend the 
law in the Revised Statutes of the State of Arkansas,” under the 
head of public administrators, &c., was adopted. - 

The following message was received from the House of Represent- 
atives: 5 

Mr. Presipent:—I am instructed by the House of Representa- ` 
tives to inform your, honorable body, that the House has passed the 
following bills: 

A bill to be entitled “An act to call in the scrip of Pope county.” 

«An act to exempt from the performance of certain duties the mem- 
bers of fire companies in the State of Arkansas.” 

And the assent of the Senate is respectfully asked. 

And also the two accompanying memorials to the Congress of the 
United States; and a 

“An act making appropriation for the payment of the Presidential 
Electors.” > 

And the assent of the Senate is respectfally asked. 

And the bill from the Senate entitled “An act for the better organi- 
zation of the Staff of the Commander-in-Chief and general officers of 
the militia of the State of Arkansas,” which is respectfully returned. 

The bill to be entitled “An act to exempt from the performance of 
certain duties, the members of fire companies in this State,” was read 
a first time. , 

The memorial to the Congress of the United States, praying for a 
donation of the alternate sections of land through which runs the road 
commencing at Batesville and terminating near the St. Francis river, 
where the Little Rock and Memphis road crosses that river, to the 
Batesville and St. Francis Turnpike Company, was read a first 
time, and 

Ordered, To a second reading on to-morrow. 

The memorial to the Congress of the United States praying for a 
donation of each alternate section of land through which runs the road 
commencing at or near Wolf Point, on the Memphis and Little Rock 
road, and intersecting the same about twenty-four miles east of White 
fake to the White River Turnpike Company, was read a first time, 
an 


Ordered, To its second reading on to-morrow. 
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The bill to be entitled “An act making appropriations for the pay- 
ment of the Presidential Electors,” was read a first time. 

On motion of Mr. Williamson, the rules of the Senate were dis- 
pensed with, and the bill was read a second time. ` 

Mr. Black moved that the rules be further dispensed with, and the 
bill be read a third time. - 

Which was negatived. 7 

The amendment of the House of Representatives to the bill entitled 
“An act for the better organization of the Staff of the Commander-in- . 
Chief and general officers of the militia of the State of Arkansas,” was 
concurred in. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed the 
following entitled bill, to wit: 

“An act authorizing the legal representatives of Robert Burton, late 
of Scott county, to sell real estate.” 

Which was read a first time. 

Mr. Scott, of Crawford, moved that the rules of the Senate be sus- 
pended, and the bill be read a second time. 

Which was lost. i 

The following message was received from the House of Represent- 
atives; 

Mr. Presipent:—lI am instructed by the House of Representatives 
‘to inform your honorable body, that the House of Representatives 
have passed the enclosed bill, entitled “An act to divide the city. of 
Little Rock into Electoral Districts.” . 

The bill was read a first time, and passed fo its second reading on 
to-morrow. : 

Mr. Adams, from the select committee to which was referred the 
bill to be entitled “An act to incorporate the Huntsville and Ozark 
Turnpike Company,” reported the bill without amendment. i 

On motion of Mr. Adams, the bill was taken up, and read a third 
time, and passed, and the House informed. 

Mr. Thompson, moved to reconsider the vote given yesterday on 
the question to adopt the report of the committee on the judiciary, to 
which was referred the bill to be entitled “An act to authorize the ad- 
ministrators of the estate of David Thompson, deceased, to liquidate all 
debts against the deceased, to transfer all evidences of debt in favor of - 
said estate fo the creditors thereof, and to sell and convey all personal 
property, lands, tenements, hereditaments, and all and every interest 
therein, to any creditor of said estate, in discharge of any debts against 
said deceased, or any other person.” : 

Which motion was sustained. 

Mr. Scoit, of Crawford, moved that the bill be taken up, which was 
decided in the affirmative. 

The bill was taken up, and read a first time. 
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On further motion of Mr. Scott, the rules of the Senate were dis-. 
pensed with, and the bill was read a second time; and 

Ordered, to a third reading on to-morrow. . ~ 

Mr. Ferguson, from the select committee to which was referred a 
bill to be entitled “An act to suppress the vice of drunkenness,” re- 
ported the bill with sundry amendmenis. 

Mr. Clark offered several amendments to the amendments, 

Mr. Ferguson then asked and obtained leave to withdraw the 
report. | 

The following message was received from the House of Represent- 
atives: 

Mr. Presipenr:—I am instructed by the House of Representatives 
to inform your honorable body that the House has passed the following 
bills, to be entitled | i 

“An act to define the boundary line between the counties of Inde- 
pendence and Izard.” ne a 

“An act defining the judicial circuits of this State, and prescribing 
the time of holding courts therein, and for other purposes.” 

- The bill to be entitled “An act to define the boundary line between 
the counties of Independence and Izard,” was read a first time. 

On motion of Mr. Ficklin, the rules of the Senate were’ dispensed 
with, and the bill was read a second time. l l 

Mr. Tully offered the following amendment: 

Sec. 2. And be it further enacted, That the select joint eommit-' 
tee appointed to investigate the condition of the several Branch 
Banks of the State of Arkansas shall meet at the city of Little 
Rock, within forty days after the final adjournment of the pre- 
sent General Assembly, and make their report as now required. 
And the Governor shall give to each member of said committee a 
certificate for such services, allowing to each member of the com- 
mittee at the rate of four dollars for each and every day they may 
have been actually engaged in making the investigation, and at 
the rate of four dollars for every twenty miles which they may have 
_ travelled in going to and returning from the said banks to the city of 
Little Rock. Said certificate. shall. authorise the Auditor to draw his 
warrant upon the Treasurer of the State for the several amounts due, 
who shall pay the same out of any moneys in the Treasury not other 
wise appropriated. = 

Mr. Walker, of Washington, moved to reject the amendment, 

Mr. Ficklin called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 14—noes 4. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of Craw 
ford, Smith, Thompson, ‘Walker, of. Washington, Whinnery, Wil- 
liamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs, Byrd, 
Scott of Lafayette, Thornton, and Tully. : 

The amendment was rejected. ` 


21 


x 


F 


16s JOURNAL OF THE SENATE. 


On motion of Mr. Ficklin, the bill was referred to a select commit- 
tee, consisting of Messrs. Ficklin, Magness, and Tully. 

The bill to be entitled “An act defining the judicial circuits of this 
State, and prescribing the time for holding courts therein, and for oth- 
er purposes,” was read a first time. : 

On motion of Mr. Walker, of Washington, the rules of the Senate 
were dispensed with, and the bill read a second time. ; 

On further motion of Mr. Walker, of Washington, the bill was re- 
ferred to a select committee, consisting of Messrs. Walker, of Wash- 
mene Williamson, Ficklin, Thornton, Caldwell, Thompson, and 

mith. l 

On motion of Mr. Williamson, the bill to be entitled, “An act de- 
fining the northern boundary line of Yell county,” was taken up, and 
read a second time; and 

On motion of Mr. Adams, the bill was referred to a select commit- 
tee, consisting of Messrs. Adams, Ferguson, and Williarnson. 

On motion of Mr. Ferguson, the bill to be entitled “An act to in- 
corporate the White River Turnpike Company,” was taken up, and 
read a second time. 

On motion of Mr. Tully, the bill was referred to a select committee, 
consisting of Messrs. Tully, Ferguson, and ‘Thompson. 

_ On motion of Mr. Walker, of Washington, the “Memorial to the 
Congress of the United States, praying an enlargement of the power 
of the General Assembly over.the funds arising from the sale of the 
lands granted to the State of Arkansas for the use of a seminary of 
learning,” was taken up, and read a second time. l 

Mr. Ferguson moved to refer the memorial to a select committee. 

Which was lost, and the memorial passed to a second reading on 
to-morrow. ; 

On motion of Mr. Scott, of Crawford, the “ Memorial to the Con- 
gress of the United States, praying for an appropriation to establish a 
read on the south side of the Arkansas river, between Little Rock and 
Fort Smith,” was taken up, and read a second time; and 

On further motion of Mr. Scott, „f Crawford, was referred to the 
committee on memorials. HG 

On motion of Mr. Scott, of Crawford, the report of the Bank of the 
State of Arkansas, accompanying the report of the committee on the 
Auditor’s and Treasurer’s books, was taken up; and 

On further motion of Mr. Scott, of Crawford, referred to the same 
select committee to which was referred the report of the Treasurer 
concerning the five per cent. fund. 

On motion of Mr. Ferguson, the bill to be entitled “An act to in- 
corporate Congressional townships in which lands have been reserved 
for the use of schools,” was taken up, and read a second time. 

On motion of Mr. Clark, the bill was referred to the committee on 
education. 

On motion of Mr. Adams, the Senate adjourned. ' 
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Wepnespay, December 16, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 15th instant was read. - > 

Mr. Ferguson, from the select committee to which was referred the 
bill to be entitled “An act to suppress the vice of drunkenness,” report- 
ed a substitute for said bill, with the same title. : 

Which was adopted. 

Mr. Smith, from the select committee on salt springs, to which was 
referred a joint resolution (to confirm the report of the commission- 
ers appointed to locate and select*twelve salt springs, with six sections 
of land adjoining thereto, in obedience to the provisions of the com- 
pact with the general government,) reported the resolution without. 
amendment. ; 

The resolution was read a third time and adopted. 

Mr. Adams, from the select committee to which was referred a 
“Memorial to the Congress of the United States, praying for an ap- 
propriation of twenty thousand dollars to establish and complete a road 
from Little Rock to Fort Smith,” reported the following as a substitute: 
To the honorable the Senate and House of Representatives of the United 

States in Congress assembled. l 

Your memorialists, the General Assembly of the State of Arkansas, 
would represent to your honorable body that the construction of a road 
from Little Rock to Fort Smith, on the Arkansas river, the nearest and 
best route, would greatly advance the security of the general govern- 
ment, and State of Arkansas, by affording a communication between 
the arsenal that is now erecting at Little Rock and the military posts 
on the western frontier, and facilitate the transportation of troops, sup- 
plies, and munitions of war. = 

Your memorialists are advised, and believe, that a road could be 
opened between the places designated that would be from‘twenty to 
thirty miles nearer than the one now used, and the country through 
which it would pass is susceptible of a much better reute, and in the 
event’of any warlike movements among the tribes of Indians that 
throng our western frontier, and of which the citizens are in constant 
apprehension, it would afford an outlet for families, and open to the 
militia of the State a communication to the frontier whenever their 
assistance might be required. | 

Your memorialists would represent that the military forces placed 
by the general government upon the western frontier to quell any hos- 
lile movements among the Indians, are but a few remnants of regi- 
ments without the ability to protect themselves; and the citizens of this 
State, in the event of war, will have to protect them, as well as to de- 
fend their own homes. 

Your memorialists would, therefore, in view of the many advan- 
tages which the said road would afford to the general government and 
the citizens of Arkansas, respectfully ask an appropriation of thirty 
thousand dollars, which your memorialisis presume would be sufficient 
to construct the said road; and such other legislation thereon as may 
be necessary. 
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Which was adopted. . Eos 

Mr. Caldwell, from the committee on the judiciary, to which was 
referred the bill to be entitled “An act to amend the law in relation 
to the manner of presenting claims against the estate of deceased per- 
sons,” reported the bill without amendment. - 

On motion of Mr. Tully, the bill was laid on .the table for the 
present. | 

Mr. Ficklin, from the select committee to which was referred the 
bill to be entitled “An act to define the boundary line between the 
counties of Independence and Izard,” reported the bill without 
amendment. 

The bill was read a third time, passed, and returned to the House 
where it originated. 

Mr. Thompson, from the committee on enrolled bills, reported as 
follows: . 

Mr. Presipent:—The committee on enrolled bills report that they 
have examined and compared with the originals the following resolu- 
tions and memorials, and find them correctly enrolled, to wit: 

“An act to locate the county seat of Pope county.” 

“An act to authorize the executor and executrix of the last will and 
testament of L. D. Pollock, deceased, to sell certain perishable 
property.” 

“An act to repeal an act to change the~ manner of summoning 

grand and petit jurors, and to fix the per.diem allowance of grand 
jurors.” 
; A “Resolition requesting the Governor to furnish our Senators in 
Congress with all the papers and documents concerning the thousand 
acres of land located by Governor Pope near Little Rock, and in- 
structing them to lay the same before the Commissioner of the Gene- 
ral Land Office, for his further consideration, &c.” 

A “Memorial praying Congress to cede the public lands to the 
States.” 

Mr. Tully, from the select committee to which was referred the bill 
to be entitled “An act to provide for the printing and distribution of 
the Acts and Journals of the General Assembly,” reported the. bill 
with the following amendments, viz: 

Amend by striking out in the second section of the bill, in the third 
line, the words “one hundred and fifty,” and insert in lieu thereof “six 


* months.” 


In the same section, seventh line, strike out “six” and insert 
“twelve.” . 

In the seventh section, first line, insert “fifty,” after the words “ one 
hundred.” 

In the fourth line, same section, strike out the word “fifty,” and insert 
“seventy-five.” . 

In the seventh line, same section, strike out the words “fifteen hun- 
dred” and insert “two thousand.” z 

In the tenth line of same section, sirike out the word “three,” and 
insert the word “five.” . 
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All which were adopted. ; 

On motion of Mr. Ferguson, the words “seventy-five,” -in the se- 
cond line of the sixth section were stricken out, when, 

On further motion of Mr. Ferguson, the: blank was filled with the 
words “one hundred and seventy.” 

Mr. Ferguson, offered the following amendment to be added to the 
end of the sixth section: 

“And that he be requested to furnish each of the United States 
with three copies, each, of the Acts, by transmitting them by mail to 
the respective $ Seortares of State, and also transmit three copies of 
the Acts to the Secretary of the United States by mail, out of the 
copies left in the Secretary’s ofice.” : . 

* Which was adopted. 

he question then recurred on the passage of, the bil as amended, 
which was decided in the affirmative, and the House informed. 

Mr. Tully, from the select committee to which was referred the bill 
to be entitled “An act to incorporate the White River Turnpike Gom- 
pany,” reported the bill without an amendmnient; and reported the fol- 
lowing from the minority of the committee: 

The minority of the committee recommend that the bill be laid on 
the table until the first day of March next. 

The report of the majority was adopted. 

The bill was taken up and read a third time. 

Mr. Tully moved that the bill be laid on the table, and called for 
the ayes and noes. 

The roll being called, the vote stood thus—ayes 4—noes 14, 

Those Senators who voted in the affirmative, are Messrs. Black, 
Tully, Walker, of Washington, and Williamson. 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Mitchell, Scott, of 
Crawford, ‘Scott, of Lafayette, Smith, Thompson, Whinnery, and Mr. 
President. 

The motion was lost. 

The question then recurred on the passage of the bill 

Mr. Tully called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 12—noes 8. 

Those Senators who yoted in the afiirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Ferguson, Ficklin, Magness, Scott, of Crawford, 
Smith, Thompson, Whinnery, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Black, 
Evans, Mitchell, Scott, of Lafayette, Thornton, Tully, Walker, of 
Washington, and Williamson. 

The bill passed, and the House was informed thereof. 

Mr. Walker, of Washington, from the select committee to which 
was referred the bill to be entitled, “An act restraining intercourse — 
with Indians,” reported the bill without an amendment. 

On motion of Mr. Ferguson, the bill was again referred to a select 


committee. 
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Mr. President appointed Messrs. Ferguson, Walker, of Washington, ` 
and Smith. a 

Mr. Walker, of Washingion, from the select committee to which 
was referred the bill to be entitled, “An act defining the judicial cir-. 
cuits of this State, and prescribing the time of holding courts therein, 
- and for other purposes,” reported the bill without amendment. 

On motion of Mr. Clark, the bill was re-committed to the same 
committee. 

Mr. Walker, of Washington, from the select committee to which 
was referred a bill to be entitled, “An act altering the time for hold- 
ing general elections in this State, and for other purposes,” reported 
the bill without amendment, and offered the following: 

Amend after the enacting clause by striking out the first section, 
and inserting the following amendments: 

Sec. 1. That the election for members to Congress, Governor, 
and members to the General Assembly of this State, shall commence 
and be held on the first Monday in August, A. D. 1842, and every 
two years thereafter; to be governed in every respect asis now pro- 
vided. by law; and that all laws conflicting with the provisions of this 
act be, and the same are hereby repealed. 

Which was adopted. 

On motion of Mr. Caldwell, the bill as amended, was referred toa 
select committee, consisting of Messrs. Thornton, Ferguson, and Cald- 
well. 

Mr. Adams, from the select committee to which was referred the 
bill to be entitled “An act defining the northern boundary line of Yell 
county, and for other purposes,” reported the bill without amendment.. 

The bill was then taken up, read a third time, passed, and the House 
informed. - 

Mr. Tully, from the committee on ways and means, to which was 
referred a bill to be entitled “An act making appropriations for part 
of the year 1840 and 1841,” reported a substitute for said bill. 

Which was adopted. z 

On motion of Mr. Tully, the title of the bill was stricken out, and 
the following title was inserted in lieu thereof. P 

A bill to be entitled An act to incorporate the Black and White 
River Iron Company, of the State of Arkansas. 

. ¿_ The bill wasread a third time and passed, and the House informed 

‘thereof. 
© Mr. Evans, from the committee on public buildings, to which was 
referred a resolution of the Senate, inquiring of the Commissioner of 
Public Buildings what disposition has been made of the chairs, tables, 
and stationery belonging to the State House, &c., reported a com- 
munication from the Commissioner of Public Buildings. 

On motion of Mr. Ferguson, the report was laid on the table. 

The following message was received from the House of Represent- 
atives : i 

Mr. Presipent:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed the 
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following entitled bill : “An act to fix the time for the resumption of. 
specie payments by the bank of the State of Arkansas, and for other 
purposes,” with amendments, and ask the concurrence of the Senate 
therein. l l me i 

The amendment to the bill to be entitled “An act to fix the time for 
the resumption of specie payments by the bank of the State of Ar- 
kansas, and for other purposes,” was taken up. eo 

Mr. Ferguson moved to lay the bill and amendment on the table 
for one year from Christmas next, and called for the ayes and noes. 

The roll being called the vote stood thus: ayes 5—noes 15. 

- Those Senators who voted in the affirmative, are Messrs. Byrd, 
Caldwell, Clark, Ferguson, and Smith. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, 
of Lafayette, Thompson, Thornton, Tully, Walker, of Washington, 
Whinnery, Williamson, and Mr. President. 

Which was lost. . T 

The amendments proposed were then taken up. Thé first amend- 
ment is as follows: = 

Amend section 3rd, fifth line, by striking out the words “five thou- 
sand,” and insert “three thousand.” 

Which amendment Mr. Tully moved to reject. 

Mr. Williamson. called for the ayes and noes. ee ie 

The roll being called, the vote stood thus: ayes 11—noes 9. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Ficklin, Magness, Mitchell, Scott, of Lafayette, Smith, Thompson, 
Walker, of Washington, Whinnery, Williamson, and Mr. Président. 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Evans, Ferguson, Scott, of Crawford, Thorn- 
ton, and Tully. 

The first was rejected. : 

On the question of concurrence with the second amendment, Mr. 
Walker, of Washington, called for the ayes and noes. 

The roll being called the vote stood thus: ayes 10—noes 10. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Ficklin, Magness, Mitchell, Scott, of Lafayette, Thompson, Walker, 
of Washington, Williamson, Whinnery, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, ` 
Byrd, Caldwell, Clark, Evans, Ferguson, Scott, of Crawford, Smith, 
Thornton and Tully. | 

And the amendment was not concurred in. 

The third amendment proposed to insert the words, “the principal 
bank,” before the word “the” in the second line of the sixth section. i 

Which was concurred in. = 

Mr. Tully moved to strike out the words “one thousand” ‘in the 
seventh section.* . ; | 

Mr. Byrd called for the ayes and noes. 

The roll being called the vote stood thus: ayes 15—noes 5. 

Those Senators who voted in the affirmative, are Messrs, Adams, 
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Black, Byrd, Caldwell, Clark, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, Tully, and 
Williamson. 

Those Senators who voted in the negative, are Messrs. Evans, 
Thornton, Walker, of Washington, Whinnery, and Mr. President. 

A motion to fill the blank with the words “eight hundred,” was lost. 

A motion to fill the blank with the words “six hundred,” was lost. 

A. motion to fill the blank with the words “five hundred,” was lost. 

Mr. Byrd moved to fill the blank with the words “four hundred,” 
and called for the ayes and noes. 

The roll being called the vote stood thus: ayes 9—noes Ll. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Byrd, Caldwell, Clark, Ficklin, Mitchell, Tully, Walker, of Washing- 
ton, and Whinnery. 

Those Senators who voted in the negative, are Messrs. Adams, 
Evans, Ferguson, Magness, Scott, of Crawford, Scott, of Lafayette, 
Smith, Thompson, Thornton, Williamson, and Mr. President. 

' Which motion was lost. 

Mr. Adams moved to fill the blank with the words “three hundred.” 

Which was lost. 

Mr. Evans mored to fill the blank with the words “seven hundred.” 

Which carried. 

Mr. Ferguson offered the following amendment to the fourth section: 

“And there shall be three additional directors to the principal, in 
addition to the nine directors provided for in the preceding provisions 
of this bill,” to be inserted in the fourth amendment after the words 
“per annum.” 

Mr. Tully moved to lay. Mr. Ferguson’s amendment on the table. 

Mr. Ferguson called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 12—noes 8. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Evans, Ficklin, Magness, Mitchell, Scott, of Lafayette, Thompson, 
Thornton, Tully, Walker, of Washington, Whinnery, and Williamson. 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Ferguson, Scott, of Crawford, Smith, and Mr. 
President. 

The amendment was laid on the table. 

Mr. Byrd moved to adjourn. 

Which was lost. 

The question recurred on the adoption of the amendment as 
amended. l 

Which was concurred in. | 

Mr. Tully moved to reject the fifth and last amendment offered. 

And called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 11—noes 9. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Evans, Ferguson, Scott, of Crawford, Smith, 
Thornton, Tully, and Whinnery. . 

Those Senators who voted in the negative, are Messrs. Black, Fick- 
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lin, Magness, Mitchell, Scott, of Lafayette, Thompson, Walker, of 
Washington, Williamson,.and Mr. President. `~ «° 
The amendment was rejected. : ) 
Mr. Thornton moved that a committee of 
act in conjunction with such committee as may be appointed on the 
part of the House to consider of the amendments to the bill now under 
discussion. - i ‘ 
' The President appointed Messrs. Thornton, Ficklin, Walker, Fully, 
and Ferguson. . oak 
On motion of Mr. Byrd, the Senate adjourned. 


=; Tuurspay, December F7, 1840. 
The Senate convened pursuant to adjournment. 
The journal of the 16th instant was read. 


On motion of Mr. Ferguson, the bill to be entitled “An act for the’ 


election of School Commissioners, and for the disposal of section 16 
in township 13 north, of range 6 west,” was taken up and read a se- 
cond time. . 

On motion of Mr. Ferguson, the rules of the Senate were dispens- 
_ ed with, and the bill read a third time. i 

Mr. Ficklin moved to amend the bill by striking out all after the 
enacting clause, and inserting all after the enacting clause, a bill to 
be entitled “An act to incorporate congressional townships in which 
lands have been reserved for the use of schools.” 

On motion of Mr. Walker, of Washington, the bill was laid on the 
table for the present. E i 

Mr. Byrd, from the committee on education, to which was referred 
a bill “to incorporate congressional townships.in whielrtands have been 
reserved for the use of schools,” reported the bill without amendment, 

Mr. Smith moved to amend by inserling the words “who are house- 
holders,” after the word ‘voters’ in the third line of the second sec- 
tion. ° 

Which was agreed to. 

Mr. Clark moved to amend by inserting the words. “who are house- 
holders,” after the word “voters” in the second line of the fourth sec- 
tion. 

Which was agreed to. ae . 

On motion of Mr. Walker, of Washington, all after the word “spe- 
cified” in the first line of the 8th section, to the word “who” in the 
third line of the same. section, was stricken out, and the following 
words inserted in lieu thereof: . 

The qualified voters of the respective townships shall at the same 
time and place prescribed in the second section of this act, elect one 
Commissioner of schools to act for the whole county. 


> 
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On motion of Mr. Clark, the word “receive” was inserted between 
the words “shall” and “receive,” in .the first line of the 9th section. 

Mr. Walker, of toe gton, moved to amend by striking ‘out all 
after the word “shall’ in the first line of the llth section, and insert 
the following words in Heu thereof: 

When any vacancy may occur, order an election of a Commission- 
er, to be conducted in every respect as is provided in the 2nd section 
of this act, who shall and: possess the same powers vested in 
his predecessor. 

Which was decided in the affirmative. © | 

Mr. Walker, of Washington, moved to amend the bill by inserting 
the following amendment between the 11th and 13th sections: 

Sec. 12. It shall be the duty of the Commissioner of schools be- 
fore he offers any lands set apart for schools in his township for sale, 
to ascertain whether there is any improvement on said lands, and if 
there be, it shall be his duty to call threc disinterested landholders of 
the township to value said improvement on oath; and said Commissioner 
shall file said valuation in the Clerk’s office of the county court of said 
county; and the owner of such improvement shall have the privilege 
of buying said land, and shall be credited in the purchase thereof by 
the value of his improvement; or if he should not buy said land at 
such sale, it shall be the duty of the Commissioner to pay him the 
appraised value of his improvement out of the sale of said land, pro- 
vided that the provisions of this section shall not apply to those who 
hold by rent or lease; and that such improvements were made prior 
to the survey of said land. | 

Which was decided in the negative by ayes and noes. 

On the question of the insertion of the amendment, 

Mr. Ficklin called for the ayes and noes. 

. Theroll being called, the vote stood thus: ayes 4—noes 15. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Walker, of Washington, Whinnery,.and Williamson. 

Those: Senators who voted in the negative, are Messrs. Adams, 
Black, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of 
Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, 
and Mr. President. 

The amendment was lost. 

Mr. Ferguson moved to fill the blank in the first line of the L5th 
section with “two dollars.” 

Which was lost. 

Mr. Walker, of Washington, moved to fill the blank with “one 
dollar and fifty cents.” 

Which was adopted. > 

Mr. Clark moved to amend by striking out of the third line in the 
15th section, the words “county treasury,” and inserting in lieu there- 
of the words “funds arising from the sale.” 

Which was agreed to. 

‘Mr. Ferguson moved to fill the blank in the fifth line of the 15th 
section with “five thousand dollars.” 


pea 


JOURNAL OF THE SENATE. — i i71 


Which was adopted. > E wee MS 
Mr. Tully moved to filtthe blank in the 8th line of the 16th sec- 
, tion, with “ten per cent? 7 fe E 

Which was lost. l i i 

Mr. Clark then moved to fill the same blank with “eight per cent.” 

Which was adopted. - on 2 

Mr.- Walker, of Washington, offered to amend by inserting at the 
end of the 23rd section, the words following: : 

Sec. 24. That.if at any time after the sale of said lands, the 
citizens of any township shall desire to prepare buildings preparatory 
to opening schools, they or a majority of them may petition the county 
- court to order an election to be held in such township, in every res- 
pect to be conducted as is provided in the second section of this-act. © 
The qualified voters of such township shall vote on the proposition for 
or against appropriating.a portion of the school fund for erecting build- 
ings preparatory to commencing a system of education, by inserting 
the word “for” or “against” on their tickets; and if it shall appear 
that two thirds of the qualified voters of said township vote in favor of 
the proposition, the Clerk of the election shall certify the fact to the 
trustees of said township, who shall proceed to prepare a plan of said ` 
buildings, and designate the spot on which said building is'to be erect- 
ed; which place, and the spot so designated, together with the certifi- 
cate of the vote taken, shall be delivered to the Commissioner, who 
shall proceed to let out to the lowest bidder the building of said house, 
giving at least twenty days notice of the time and place of letting 
out the same, and shall take bond and security of such contractor for . 
the faithful performance of the work, on the.terms prescribed by the 
Commissioner; Provided, That no election shall be held until the in- | 
terest on the fund belonging to said township shall amount io $150; 
and provided that no part of the principal shall be appropriated for 
that purpose. When the building is completed, the Commissioner 
shall report the fact to said trustees. - = p3 

Sec. 25. So soon as a sufficient fund shall have accrued from the . 
interest on said fund to justify the establishment of a school in any 
township after the erection of a building, the trustees shall proceed to 
organize a school, and apply the interest aforesaid for the education of 
children in said school district; and the trustees are hereby authorized, 
to make such rales and regulations for the. government of the same as 
they may think proper, not inconsistent with this act. 

Which was adopted. l 

Mr. Ferguson offered an amendment to be added to section 29; to 
which, 

Mr. Izard offered the following amendment to the amendment: 

Who shall have power, and it is made their duty to protect the 
school lands in such cases provided, and said-Commissioner, by himself 
or deputy, shall rent out for a term not exceeding one year, all im- 
provements on such land as the legal voters under this act act shall 
neglect or refuse to sell, and shall have power to lease such unim- 
proved lands so remaining unsold for a term not exceeding five years. 
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Which was accepted. 8 

On the question of the adoption of the amendment as amended, 
Mr. Jzard called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 11—noes 6. 

Those Senators. who voted in the affirmative, are Messrs. Byrd, 


Clark, Evans, Ferguson, Ficklin, Scott, of Crawford, Thompson, 


Thornton, Whinnery, Williamson, and Mr. President. : 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Mitchell, Smith, Tully, and Walker, of Washington. 

The amendment was adopted. 

Mr. Clark offered the following amendment: l 

That an act to lease out the L6th sections in the county of Chicot, 
and to incorporate the Chicot Academy, approved December the 
13th, 1838, be, and the sameis hereby, repealed. 

Which was adopted. 

Mr. Tully offered the following amendment to be inserted at the 
end of the 29th section: 

‘Sec. 30. That the laws inconsistent with this act be, and the 
same are hereby, repealed; and that this act take effect from and 
after its passage. 

The bill was read a third time and passed, and the House informed 
thereof. 

The following message was received from his Excellency the Gov- 
ernor, by Robert W. Johnson, Esq.: 

Mr. Prestpent:—The Governor has signed and approved the fol- 
lowing acts, resolution, and memorial: : 

sAn act to repeal the act to change the manner of summoning 
grand and petit jurors, and to fix the per diem allowance of grand 
urors. 

? “An act to locate the county seat of Pope county.” 
_ A'resolution in regard to one hundred and sixty acres of the one 
thousand ‘acres located by Governor Pope, instructing Senators. 

A. memorial to Congress praying the cession of the public lands to 
the States in which they lie, on certain specified conditions. 

_ «An act to authorize the executor and executrix of the last will 
and testament of L. D. Pollock, deceased, to sell certain perishable 
property.” - i | 

The following message was received from the House of R epresent- 
atives: ' 

Mr. Presipenr:—I am instructed by the House of Representatives 

.to inform your honorable body, that the House has passed the ac- 
companying bill entitled “An act to extend the powers of the Mayor 
and Aldermen of the City of Little Rock,” with the following 
amendment: 

Amend 6th section, line before the last, insert after the word “auc- 
tion,” “except horses, cattle or other productions of the State.” 

Whlch was concurred in, and the House informed thereof. 

- 'The following message was received from the House of, Represent- 
atives: 
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Mr. Presipent:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has passed the 
following entitled bills: a ae ) 

“An act-to amend the law in relation to gaming.” 

. SAn act to regulate the sale of property on execution.” . 

Both of which origmated in the Senate, and are herewith respect- 
fully returned. ; - i . a 
The following message was received from the House of Represent- 
atives: l 

Mr. Prestpenr:—I am instructed by the House of Representa- 
tives, to inform your honorable body that the House has passed the 
accompanying memorial to the Congress of the United States, pray-. 
ing for the establishment of three ports of entry in this State, with the 
following amendments, to-wit: o 
- Strike out after the word “of” in the 15th line to the word “Con- 
gress” in the 18th line inclusive, and insert “three ports of entry in ` 
this State, at the following points, to-wit: one at Napoleon, the mouth 
of the Arkansas river; one at Van Buren; and one at Fulton, on Red 
river;” strike out “three” and insert “four;” insert “one at Little 
Rock.” on 

And that the Governor be requested to transmit a copy of this me- 
. morialto each of our Senators and Representative in Congress as early 
as practicable. And respectfully ask the concurrence of the Senate 
therein. “ 

The amendments were concurred in by the Senate, and the House 
informed thercof. 

The following message was received from the House of Represent- 
atives: | - l 

Mr. Presrpent:—I am instructed by the House of Representa- 
tives to inform yout honorable body, that the House has passed the ` 
bill from the Senate entitled “An act supplementary to an act provid- 
ing for the appointment of Commissioner of Pablic Buildings.” 

Which is herewith returned with several amendments, asking the 
concurrence of the Senate thereto. . 

The following are the amendments referred to in the message: 

Amend 12th seetion by inserting. in the last line after the words 
“public buildings,” “to be elected by a joint vote of the General As- 
sembly, and to hold the office for the term of two years, and until his 
successor shall be elected and qualified.” 

Amend by inserting as a section the following: 

Sec. 6. That the acts regulating the discipline of the peniten- 
tiary and the act modifying the Penal Code. to correspond with the 
establishment of -a penitentiary be, and the same are declared to be 
in full force and effect, and that this act shall take effect and be in 
: fnll force from and after its ‘passage. . a 

All of which were concurred in, and the House informed thereof. 

The following message was received from the House of Represent- 
atives: a i 

Mr. Prusipenr:—I am instructed by the House of Representa- - 
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tives to inform your honorable body that the House has passed the | 
following bill, entitled “An act prescribing the method of disposing of | 
the reports of the decisions of the supreme court;” and also, a billto be | 
entitled “An act to change the boundary line between Lawrence and | 
Independence counties.” , 

“An act for the relief of James Clark, Sheriff of Greene county ;” . 
and ask the assent of the Senate thereto. 

And have passed the bill originating in the Senate entitled “An act 
defininng the northern boundary line of Yell county,” with amend- 
ments. 

And a Bill “for the relief of Amon P. Morris, and- William Py-.. 
burne;” and have rejected a resolution proposing amendments to the 
Constitution. | 

‘Which are hereby respectfully returned. 

_ The bill to be entitled “An act prescribing the method of disposing 
of the reports of the decisions of the Supreme Court,” was read a first 
time, and . 

Ordered, To a second reading on to-morrow. 

A bill to be entitled “An act for the relief of James Clark, Sheriff 
of Greene county, and for other purposes,” was read a first time. 

‘On motion of Mr. Black, the rules of the Senate were dispensed 
with, and the bill read a second time, and 

Ordered, To a third reading on to-morrow. 

A bill to be entitled “An act defining the northern boundary line 
of Yell county, and for other purposes,” was read, with the amend- 
ments, which were concurred in. 

A bill “for the relicf of Amon P. Morris and William Pyburne,” 
was read, with the amendments, which were concurred in. 

Mr. Tully, offered the following joint resolution: 

Resolved, That the joint resolution fixing the twenty-first instant as 
the time for the final adjournment of the present General Assembly be, 
and the same is hereby, suspended, until the 29th instant, 

Resolved, That the House be requested to concur herein. 

To which Mr. Ferguson, offered the following amendment: 

Whereas, the State Banks have failed to furnish a currency of equal. 
value through the United States, and experience has proven that they 
never can furnish a circulating medium beyond the limits of the States 
in which the banks are situated, without a great discount on their pa- 
per;—to remedy this evil, and to save the people from the heavy tax 
they: have to pay by discount on the State Bank paper, and to furnish 
a currency of equal value throughout the Union, therefore, 

Be it resolved, That our Senators in Congress be instructed, and our 
Representative be requested, to vote for a United States or National 
Bank, and that the Governor furnish each of our Senators and our 
Representative with a copy of this resolution. 

Mr. Scott, of Crawford, moved to reject the amendment. 

Mr. Ferguson called for the ayes and noes. : 

The roll being called, the vote stood thus: ayes 14—noes 5. 

Those Senators who voted- in the affirmative, are Messrs. Adams, 
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Black, Evans, Ficklin, Mitchell, Scott, of Crawford, Scott, of - Lafay- 


eite, Thompson, Thornton, Tully, Walker, of Washington, Whina | 


nery, Williamson and Mr. President. 

Those Senators-who voted in the negative are Messrs. Byrd, Clark, 
Ferguson, Magness, and Smith. 

The amendment was rejected. 

Mr. Whinnery moved to lay the resolution on the table. 

Which was Jost. 

The question then recurred on the adoption of the resolution. 

Mr. Tully called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 9—noes 10; 

Those Senators who voted in the affirmative, are Messrs. Adams, 


Byrd, Evans, Mitchell, Scott, of Crawford, Scott, of Lafayette, Thomp- 


son, ‘Thornton, and Tully. 
Those Senators who voted in the negative, are Messrs. Black, Clark, 


Ferguson, Ficklin, Magness, Smith, Walker, of | eer eee Whin- 
nery, Williamson, and Mr. President. 

The resolution was lost so 4 

On motion of Mr. Clark, the bill to be entitled aka act to author- 
ize Manual Pertuit & Co. to keep a toll gate on the road from the 
Post of Arkansas tọ Napoleon,” was taken up, and read a second time. 

Mr. Byrd moved that the bill be laid on the table till the first day 
of March next. 

Mr. Smith called for ie ayes and noes. 

The roll being called, the vote stood thus: ayes 7—noes ll. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Byrd, Scott, of Crawford, Smith, Walker, of Washington, Whinnery; 
and Mr. President. . 

Those Senators who voted in the negative, are Messrs. Adana 


Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of Lafay- - 


ette, Thompson, Thornton and Tully. 

The motion was lost. 

The bill was read a third time, and on the question of its final passage. 

Mr. Smith, called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 9—noes 9. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of Lafay- 
ette, and Tally. 

Those Senators who voted in the negative, are Messrs. Black, 
Byrd, Scott, of Crawford, Smith, Thompson, Thornton, Walker, of 
Washington, Whinnery, and Mr. President. . 

The bill was lost. 

On motion of Mr. Byrd, the bill to be entitled “An act to authorize 
the Governor to dispose of the Seminary lands,’ was taken up, and 
- read a third time, passed, and the House informed thereof. 

On motion of Mr. Thornton, the bill to be entitled “ An act allow- 
ing fees and salaries to certain officers,” was taken up and read a se- 
cond time. 

On further motion of Mr. Thornton, the bill was referred to-a se- 
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lect committee, consisting of Messrs. Thornton, Smith, and Scott, of 
Crawford. 

Mr. Walker, of Washington, from the committee on public expendi- 
tures, to which was referred a bill to be entitled “An act making an 
appropriation to pay George H. Burnett for printing and binding,” re- 
ported a substitute for the bill with the same title. | | 

Mr. Ferguson offered the following amendment to be inserted after 
the word “the” in the eighth line of the.second section, to wit: 

«Auditor whose duty it shall be to examine the account and ascer- 
tain whether the prices charged for said printing are in accordance 
with the law establishing the price of public printing.” 

Which was lost. 

The question then recurred on the adoption of the report. 

Which was decided in the affirmative. ' 

The bill was then read a third time, and passed, and the House 
informed thereof. l 

Mr. Ferguson, from the select committee to which was referred 
the bill to entitled “An act altering the time of holding general elec- 
tions in this State, and for other purposes,” reported the bill with the 
following amendment: 

Amend by striking out all after the enacting clause, and inserting 
the following: 

"Sec. l. That the election for member of Congress of this State 
shall commence and be held on the first Monday in August, 1843, 
and every two years thereafter; and the election for Governor shall 
commence and be held on the first Monday in August, 1844, and 
every four years thereafter; and the election for members of the 
General Assembly shall commence and be held on the first Monday 
in August, 1842, and every two years thereafter; to be governed in 
every respect as is now provided for by law; and that all laws con- 
flicting with the provisions of this act be, and the same is hereby, 
repealed. 

Which was lost. . 

The bill to be entitled “An act to change the boundary line be- 
tween Lawrence and Independence counties,” was read-a first time; 
and 
. Ordered, To a second reading on to-morrow. 

On motion of Mr. Tully, the Senate adjourned. 


Fruimay, December 18, 1840. 
The Senate met pursuant to adjournment. 
` The journal of the 17th instant was read. l 
Mr. Ferguson presented several petitions from suñdry citizens of the 
counties of Phillips and Crittenden praying for a new county. 
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On motion of Mr. Ferguson, the petitions were laid on the table 
for the present. = He | 
Mr. Thornton, from the select committee to which was referred the 
bill to be entitled “An act.allowing. fees and salaries to certain ofi- - 

cers,” reported a substitute for said bill, with the same title. ` 

Which was adopted. i l - 

Mr. Ferguson offered. the; following resolation : l i 

Resolved, That the public printer print one hundred copies for the 
use of the Senate, of the report of the committee on the judiciary, 
in relation to the title of the State of Arkansas to the lots on` which ` 
the State House is situated, &c. &c. in addition to the number printed 
for the use of the House. a eos 

On motion of Mr. Evans, the resolution was laid on the table tilf 
the first day of March next. > a 

Mr. Thompson, from the committee on enrolled bills, reported as. 
_ follows : j 

Mr. Present :—The committee on enrolled bills report, that 
they have examined and compared with the originals the following 
bills, and find them correctly enrolled, to wit: 

A bill “to call in the scrip of Pope county.” 

A bill to be entitled “An act amendatory of the [20th chapter of 
the Revised Statutes.” 

A bill to be entitled “An act to provide for the adoption of uniform 
rules of practice in courts of this State.” i _ 

A bill to be entitled “An act for the better organization of the Staff 
of the Commander-in-Chief, and general officers of the militia of the 
State of Arkansas.” 

. Mr. Presipenr :—The committee on enrolled bills presented to 
the Governor, on the 17th day of December, -for his approval, the 
following bills, resolutions and memorials, to wit : 
` “An act to locate the county seat of Pope county.” 

“An act to authorize the executor and executrix of the last will and 
testament of L. D. Pollock, deceased, to sell certain perishable pro- 
perty.” 

“An act to repeal an act to change the manner of summoning 
grand and petit jurors, and to fix the per diem allowance of grand 
jurors.” 

A- resolution “requesting the Governor fo furnish our Senators in 
Congress with all papers and documents concerning the thousand 
acres of land located by Governor Pope, near Little Rock, and in- 
structing them to lay the same before the Commissioner of the General 
Land Office for his further consideration, &c.” ` a 
R A memorial “praying Congress to cede the publie lands to the 

tates.” -< 
The following message was received from the House of Represent- 
atives: | 

Mr. Presipentr:—I am instructed by the House of Representatives 
to inform your honorable body, that the House has appointed a 
committee of conference on part of the House, to confer with such 
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committee appointed by the Senate, consisting of Messrs. Bertrand, 
Collins, Cummins, Marshall, Johnsen, Noland, and Whittington. _ 
On motion of Mr. Whinnery, the joint resolution proposing to elect 


-. a commissioner for the sole purpose of taking care of the State House 
- and the furniture therein,-was taken up and read a second time. 
__.On farther motion of Mr. Whinnery, the rules of the Senate were 


dispensed with, and the resolution read a third time. | , 

Mr. Ferguson offered the following amendment, to be inserted at 
the end of the last line, to wit : . . 

&Not to exceed four hundred dollars per annum.” 

Which was adopted. ; 

The question then recurred on the adoption of the resolution as 
amended. : 

Mr. Evans called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 13—noes 7. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Clark, Ferguson, Ficklin, Magness, Mitchell, Scott, of Crawford, 
Scott, of Lafayette, Thompson, Thornton, Tully, Walker, of Wash- 
ington, and Whinnery. 

Those Senators who voted in the negative, are Messrs. Black, 
Byrd, Caldwell, Evans, Smith, Williamson, and Mr. President. 

The resolution was adopted, and the House informed. 

The following message was received from his Excellency, the 


Governor, by Thomas W. Newton, Esq., to wit : 


Executive DEPARTMENT, ? 


Little Rock, Ark’s., 18th December, 1840. 
Genilemen of ihe Senate and House of Representatives : 


I herewith transmit to both Houses of the General Assembly the 


resignation of the Hon. William Conway B., Judge of the sixth judi- 


cial circuit in and for the State of Arkansas, - 
Very respectfully, _. (A. YELL. 

Mr. Thornton, from the committee of conference appointed on 
the part of the Senate to take into consideration the disagreement of 
the Nenate to amendments of the House, to the bill from the Senate, 
entitled “An act to fix the time for the resumption of specie payment 
by the bank of the State of Arkansas, and for other purposes,” re- 
ported as follows : 

Mr. Present :—The committee of conference appointed on the 
part of the two Houses of the General Assembly to take into conside- 
ration the disagreement of the Senate to the amendments of the House 
to the bill from the Senate entitled “An act to fix the time for the 
resumption of specie payments by the bank of the Stateof Arkansas, 
and for other purposes,” have instructed me ta report, that they have 


“met, and freely and frankly conferred together, and recommend to tlie 
Senate that they recede from their disagreement to the amendments 


of the House to said bill, and also, that they withdraw their amend- 


- mentto the fourth amendment of the House to said bill. 
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Mr. Tully, from the minority of the same committee; reported as ` 
follows : ra. =, “3 l 

Mr. Presipent :—The minority of the committee appointed on 
the part of the Senate to take into consideration the adherance of the 
House to the Senate’s bill, fixing the time for the resumption of specie 
payments by the bank-of the State of Arkansas and branches, &c. 
&c., ask leave to report, that they have met the committee in pur- 
suance of their duty, and agreed that the Senate should be requested 
to recede from their rejection of all the amendments of the House, 
except the amendment proposed by way of ninth section. tó the. 
Senate’s bill. That amendment the minority deemed of great im- 
portance to reject, and so insisted in committee. The minority of the 
committee are of opinion, and so report, that said amendment should 
have been receded from by the House, because it is vague and uncer- 
tain, and would be liable to misrepresentation, and thereby endanger 
the stability of the banks of this State, and jeopardize the money.of 
the people which has been vested in said bank. The ninth section 
_ vests in the Executive a controlling influence over the banks upon insuf- - 
ficient premises, dangerous to the plighted faith and solemn engage- - 
ments of the people of the State. The minority are further of opinion 
that if said 9th section could have any meaning attached to its lan- 
guage, it might be used to destroy a charter of the bank of the State, 
merely because a few individuals directing one of the branches might, 
by accident or design, violate the provisions of the act. This done, 
notes due the bank could not be collected; the charter being thus de- 
stroyed,no contract could be made with the bank or enforced. Notes 
could not be renewed, as no corporation would exist to which the notes 
could be madepayable. In our opinion, therefore, the existence of such 
a law would deeply impair public confidence in the institution, and 
greatly endanger the safety of the funds vested in said institution. 
They therefore submit this thorough report, and ask that the report of 
the majority may be rejected. == 

Signed, l l TULLY, 
- THORNTON, 
WM. CUMMINS, 
WM. D. FERGUSON. 

Mr. Tully moved to lay the two reports on the table. 

On that question, Mr. Walker, of Washington, called for the ayes 
and noes. E 

The roll being called, the vote stood thus: ayes 11—noes 9. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Evans, Ferguson, Scott, of Crawford, Scott, of 
Lafayette, Smith, Tully, and Whinnery. - i l 

Those Senators who voted in the negative, are Messrs. Black, Fick- 
lin, Magness, Mitchell, Thompson, Thornton, Walker, of Washington, 
Williamson, and Mr. President. i 

The reports were laid on the table. , 

Mr. Thornton moved that the committee of conference be requested 
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to confer with regard to the propriety of reporting the bill to the 
Senate. - : ° 

Which was agreed to. - 

Mr. Thornion, fromthe committee of conference, reported as follows: 

Mr. Presipent:—The committee of conference on the bank bill, | 
which was requested to confer with regard to the propriety of report- 
ing said bill to the Senate, report that said bill is herewith returned 
to the Senate. 

_ On motion.of Mr. Izard, the two reports of the committee of con- 
ference were taken up. : 

The question then recurred on the adoption of the report of the 
majority of the committee. A 

On the question of its adoption, Mr. Izard called for the ayes and 
noes. ' z : 

The roll being called, the vote stood thus: ayes 9—noes 11. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Ficklin, Magness, Mitchell, Scott, of Lafayette, Thompson, Walker, 
of Washington, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Evans, Ferguson, Scott, of Crawford, Smith, 
Thompson, Tully, and Whinnery. o 

The report was not adopted. 

On motion of Mr. Byrd, the Senate adjourned. 


Saturpay, December 19th, 1840. 


The Senate met pursuant to adjournment. 

The journal of the 18th instant was read, - 

Mr. Whinnery moved to re-consider the vote given on yesterday, 
on the question of the adoption of the report of the majority of the 
committee of conference appointed by the two Houses of the General 
Assembly to take into consideration the disagreement of the Senate 
to the amendments of the House to the bill to be entitled “An act to. 
fix the time for the resumption of specie payments by the bank of the 
State of Arkansas, and for other purposes.” 

Mr. Whinnery asked and obtained leave to withdraw his motion. 

Mr. Tully then moved are-commitment to a committee of con- 
ference, and that the House be requested to concur in the re-commit- 
ment, and appoint a committee to meet such committee as may he 
appeinted on part of the Senate. 

The Chair decided the motion to be out of order. 

_ Mr. Thornton appealed from the decision of the Chair. 

Which was sustained. 

The question being put, shall the Chair be sustained? 
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Mr. Walker, of Washington, called for the ayes and noes. 

The roll being called, the vote stood thus: ayes_11—noes 7. 

Those Senators who voted in the aflirmativé, are Messrs. Adams, 
Black, Byrd, Caldwell, Ferguson, Ficklin, Mitchell, Scott, of Lafayette, 
Williamson, and Mr. President. __ B , i 

- Those Senators who voted in the negative, are - Messrs. Evans, 
Magness, Thompson, Thornton, Tully, Walker, of Washington, and 
Whinnery. Soa ee 

And the Chair was sustained. : > 

Mr. Clark, from the committee on the militia, to which was referred 
the bill to be entitled “An act for the better organization of the -. 
militia of this State,” reported the bill with the following amendments: 

Strike out the word “February,” in the fourth line of the first ‘section 
and insert ‘*April.” 

Strike out the word “May,” in the second line of the third section, 
and insert the word “July.” 

Insert as an additional section: 

Sec. 5. That the regimental Staff shall be appointed by the 
respective Colonels commanding regiments, and shall consist of an 
Adjutant and one Quartermaster, to rank as Lieutenant; one Paymas- 
ter, one Surgeon, and Surgeon’s mate; one Sergeant Major; one 
Drum Major, and one Fife Major. 

All of which were adopted. 

The bill was taken up, and read the third time. 

Mr. Ficklin offered the following amendment : 

Insert after the word “Adjutant,” in the third line of section 5, 
“who shall perform all the duties ‘required to be performed by - the 
judge advocate.” 

Which was adopted. 

The question then recurred on the final passage of the bill ‘as 
amended, which was decided affirmatively. : 

The bill -passed and the House was informed thereof. 

The following message was received from the House of Represent- 
atives: - ) 

Mr. Presrpenr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed the 
following resolutions, to wit : . 

«Resolved, That the two Houses of the General Assembly will, on 
Saturday next, at 10 o’clock, A. M., proceed to the election of Audi- 
tor, Treasurer, Public Printer, and Presidents and Directors for the 
Bank of the State of Arkansas and its Branches, and the Senate be 
requested to concur herein:? And also, 

‘Resolved, That hereafter all committees of conference shall consist 
of two members on part of the Senate, and three members on part of . 
the House of Representatives,” and that the Senate be requested to 
concur herein. : 

On motion of Mr. Evans, the resolutions were laid on the table. 

The following message was received from the House of Representa- 
tives: z 
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Mr. Prestpenr :—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has passed the 
following entitled bills, to wit : | | 

A bill to be entitled “An act to compel free negroes, residents of 

_ this State, to pay all debts legally incurred, and for other purposes.” 

A bill to be entitled “An act appointing and incerporating Trus- 
Fa Fa the Rocky Comfort Academy,” and your assent is respectfully 
asked. 

And further, that the House has concurred in the joint resolution 
from the Senate proposing to adopt the report of the Commissioners 

- appointed to select twelve salt springs, with six sections of land ad- 
joining thereto. ' 

A bill to be entitled “An act incorporating the Arkansas Coal and 
Mining Company.” 

` A bill to be entitled “An act to incorporate the Black and White 
. River Iron Conpany of the State of Arkansas.” 

. Which originated in the Senate, and are hereby respectfully re- 

turned. 

The bill to be entitled “An act to compel free negroes, residents of 
the State to pay all debts legally incurred, and for other purposes,” `’ 
was read a first time. s 

Mr. Tully moved to reject the bill, and called for the ayes and 
noes. 

The roil being called, the vote stood thus: ayes 6—noes 14. : 

Those Senators who voted in the affirmative, are Messrs. Evans, 
Thornton,- Tully, Walker, of Washington, Williamson, and Mr. 
President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Caldwell, Clark, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, and Whin- 
nery. | 

The motion was lost. í 

The bill to be entitled “An act appointing and incorporating trus- 

- tees to the Rocky Comfort Academy,” was read a first time; and 

On motion of Mr. Scott, of Lafayette, the rules of the Senate were 
dispensed with and the bill read a second time; when ) 

On farther motion of Mr. Scott, of Lafayette, the rules of the Sen- 
ate were again dispensed with, and the bill was read a third time, 
passed, and returned to the House where it originated. 

The following message was received from the House of Represent- 
atives: 

Mr. Prestpenr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed the 
following bills, to-wit: 

A bill to ‘be entitled “An act amendatory of the act to incorporate 
the Helena and Rock Roe Turnpike Company, approved December 

15th, 1838;” and also, a bill from the Senate entitled “An act to 
ee to actual settlers the right of the State to certain forfeited 
ands.” 
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The bill.to be entitled An dat amendatory of the act toi incorpo- 
rate the Helena and Rock Roe Turnpike Company, approved De- 
cember 15th, 1838,” was read a first time, and 

Ordered, To a second reading on Monday. ~’ 


Mr. Thompson, from the committee on. enrolled bills reported as 


follows: 

Mr. Present: —The committee on enrolled bills presented to 
the Governor on the 17th day of December for his approval, the fol- 
lowing bills, to-wit: 

“A bill to call in the scrip of Pope county.” 


A bill to be entitled “An act amendatory of the 120th chapter of 


the Revised Statutes.” 


A bill to be entitled “An act to provide for the adoptoi of uniform `- 


rules of practice in circuit courts of this State.” 

A bill to be entitled “An act for the better organization of the staff 
of the commander-in-chief and general officers of the militia of the 
State of Arkansas.” 

Mr. Presipent:—The committee on enrolled bills have examined 

and compared with the originals the following bills and memorials, 
` and find them correctly enrolled, to-wit: 


“An act to extend the powers of the Mayor and Aldermen of the 


City of Little Rock.” 

“An act to define the northern boundary line of Yell county, and 
for other purposes.” | 

“An act to amend the law in relatet to gaming.” 

“An act for the relief of Amon P. Morris and William Pyburne.” 

“An act supplementary to an aet providing for the appointment of 
Commissioner of Public Buildings.” 

A memorial praying Congress to establish four ports of any in the 
State of Arkansas. 

Mr. Prestpent:—The committee on enrolments precited to the 
Governor on this day (Dec. 19th, 1840,) for his approval, the follow- 
ing bills and memorials, to-wit: 

“An act to extend the powers of the Mayor and Aldermen of the 
City of Little Rock.” 

“An act to define the northern boundary line of Yell county, and 
for other purposes.” 

“An act for the relief of Amon P. Morris and William Pyburne.” 

“An act supplementary to an act providing for the appointment of 
Commissioner of Public Buildings.” 

A memorial to Congress praying for the establishment of four ports 
of entry in the State of Arkansas. 

The following message was received from the House of Represent- 
atives : 

Mr. Presmpenr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed the 
bill from the Senate, entitled “An act to regulate the sale of property 


on execution,” with amendments; and herewith return the same to.. 
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the Senate, and Mspectfully ask your concurrence in the adoption of 
said amendments. 

The accompanying amendments alluded to in the foregoing mes- 
sage are as follows: - 

Amend by striking out in line second “hath issued,” and insert “may 
hereafter issue,” and add oO 

Sec. 13. This act to take effect and be in force from and after 
the first day of January, 1841. 

Mr. Walker, of Washington, moved that the bill with the amend- 
ments be laid on the table till the first day of March next. 

Mr. Thompson moved for a call of the Houses : 

The roll being called, the Senators all answered to their names. 

The Chair decided the motion to lay the bill and amendments on 
the table tillthe first day of March next, to be out of order. . 

Mr.- Thornton appealed from the decision of the Chair. 

Mr. Scott, of Crawford, called for the ayes and noes, on the question, 

Shall the Chair be sustained in the decision? __ 

The roll being called, the vote stood thus: ayes 13—noes 7. 

-Those Senators who voted in the affirmative, are Messrs. Adams, . 
Caldwell, Clark, Ferguson, Ficklin, Magness, Mitchell, Scott, of Craw- 
ford, Scott, of Lafayette, Smith, Thompson, Tully, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Black, Byrd, 
Evans, Thornton, Walker, of Washington, Whinnery, and Wil- 
liamson. . 

The Chair was sustained. 

‘The question then recurred on the concurrence of the Senate to 
the first amendment which was decided in the afirmative, and the first 
amendment was concurred in. 

- Mr. Thornton offered the following amendment to the second amend- 
‘ment; “provided that the provisions of this act shall not extend to any 
person who shall have the privilege granted him by his creditor to 
pay the amount of said debt in current paper money of Arkansas.” 

Mr. Scott, of Crawford, moved to reconsider the vote given on the 

- guéstion of concurrence in the first amendment. 
j Which was sustained. 

On the question being put by the Chair, 

Shall the first amendment be concurred in? 

Mr. Ferguson called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 10—noes 10. 

Those Senators who voted in the affirmative, are Messrs. ‘Adams, 
Black, Clark, Ferguson, Mitchell, Scott, of Crawford, Scott, of La- 

' fayette; Smith, Thompson, and Mr. President. E 

Those Senators who voted in the negative, are Messrs. Byrd, 
Caldwell, Evans, Ficklin, Magness, Thornton, Tully, Walker, of 
‘Washington, Whinnery, and Williamson. 

The amendment was not concurred in. 

The question then recurred on the adoption of the amendment of- 
fered by Mr. Thornton. 

Which was lost, 
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Mr. Evans, moved to amend the second amendment by striking out 
the figares “1841” and inserting “1900” in‘licu thereof, oo 

The Chair decided the motion out of order. , - | l 

Mr. Thornton appealed from the decision of the Chair. 

On the question being being put, . a 

Shall the Chair be sustained? > . 

Mr. Thornton called for the ayes-and noes. . < 

The roll being called, the vote stood thus: ayes 15—noes 5e 

-Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Caldwell, Clark, Ferguson, Ficklin, Magness, Mitchell, Scott, 
of Crawford, Scott, of Lafayette, Smith, Thompson, Tully, William- 
son, and Mr. President. - oe 

Those Senators who voted in the negative, are Messrs. Byrd, Evans, 
‘Thornton, Walker, of ‘Washington, and Whinnery. 

The Chair was sustained in the decision. . 

Qn motion of Mr. Smith, the second amendment was referred to a 
select committee, consisting of Messrs. Smith, Tully, and Ferguson. 

Mr. Ferguson moved to raise a committee of conference to take in- 
to consideration the disagreement of the Senate to the first amendmente - 

On that question Mr. called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 1l—noes 9. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Clark, Ferguson, Mitchell, Scott, of Crawford, Scott, of Lafayette, 
Smith, Thompson, Tully, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Blacky 
| Byrd, Caldwell, Evans, Ficklin, Magness, Thornton, Walker, of © 

Washington, and Whinnery. 2 | 

The motion was sustained. ` | 

Mr. Present, appointed Messrs. Ferguson, Adams, and Ficklin. 

Mr. Thornton offered the following resolution: g 
- Resolved, That the two Houses of the General Assembly go into 
the election of Auditor and Treasurer for the State, and a Judge for 
the sixth judicial circuit, Commissioner of Public Buildings, and Pab- 
lic Printer, this evening, December the 19th, at 3 o’clock, and that 
the House of Representatives be requested to concur herein. 

Which was adopted, and the House informed thereof. - 

The following message was received from the House of Represent- 
atives: SS . 

Mr. Presipentr:—I am instructed by the House of Representatives 
to inform your honorable body that the House has concurred in the re- 
solution from the Senate to go into the election of certain officers this, 
afternoon at 3 o’clock. o 

The following message was received from the House of Represent- 
atives: - . 

Mr. Preswwenr:-——I am instructed to inform your honorable body,. 
that the House has passed the enclosed bills, to wit: . 

“An act providing for the payment of the expenses incurred by the | 
Reporter of the decisions of the Supreme Court in having the reports 
bound, and for other purposes.” . - 
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` ¢An act to authorize the printing and distribution of the. Acts and 
Journals.” . 

A bill to be entitled “An act to extend the jurisdiction and duties 
of circuit courts.” l 

And respectfully ask your concurrence therein. 

And the.House of Representatives have passed the accompanying 
resolutions in relation to the final adjournment of the two House’, and 
respectfally ask your concurrence therein. - 

! "Fhe bill to be entitled “An act providing for the payment of the ex- 
‘penses incurred by the Reporter'of the decisions of the Supreme Court, 
- in having the reports bound, and for other purposes,” was read a first 
time; and ` 
. Ordered, to a second reading on Monday. 

The bill to be entitled “An act to extend the jurisdiction and duties 
of circuit courts,” was read a first time. 

On motion of Mr. Tully, the rules of the Senate were dispensed 
with, and the bill was read asecond time; when 

- On further motion of Mr. Tully, the bill was referred to a select 
committee, consisting of Messrs. Tully, Ferguson, and Caldwell. 

The followlng are the resolutions alluded to in the foregoing mes- 
sage. 

“Resolved, That the joint resolution adopted by this General As- 
sembly, fixing upon the 21st instant as the day upon which both 
Houses shall adjourn sine die be, and the same is hereby rescinded.” 

“Resolved, That both Houses of this General Assembly will adjourn 
sine die on the 24th instant, and that the Senate be requested to con- 
cur in the foregoing resolutions.” 

Mr. Smith moved to amend the resolution by striking out the figures 
24” and inserting “29” in lieu thereof. 

Mr. Williamson called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 7—noes 10. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Evans, Ferguson, Mitchell, Scott, of Lafayette, and Tully. 

Those Senators who voted in the negative, are Messrs. Byrd, 
Caldwell, Clark, Ficklin, Magness, Smith, Thornton, Walker, of 
Washington, Williamson, and Mr. President. 

The motion was lost. 

Mr. Ferguson moved to amend by striking out “24” and inserting 
«28; and on that question called for the ayes and noes. 

- The roll being called, the vote stood thus: ayes 9—noes 8. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Clark, Evans, Ferguson, Mitchell, Scott, of Lafayette, 
and Tully. , . i 

Those Senators who voted in the negative, are Messrs. Caldwell, 
Ficklin, Magness, Smith, Thornton, Walker, of Washington, Wil- 
liamson, and Mr. President. 

The amendment was adopted. 

The question then recurred on the adoption of the resolution as 
amended. 
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„ Which was decided in. the affirmative, and -the House informed 
thereof. =e ts i aie ae E 

On motion of Mr. Black, the bill to be entitled “An act for the re- 
lief of James Clark, Sheriff of Greene county,” was taken up and read 
a third-time; when | l p x 


* 


On farther motion of Mr. Black, the bill was referred to a select 
committee, consisting of Messrs. Black, Scott, of Crawford, Caldwell, : 


i 


and Thompson. i 
On motion of Mr. Williamson, the bill to be entitled “An act to at- 


tach the county of Perry to the fifth Judicial Circuit, and for other. 


purposes,” was taken up, and read a second time. 

On motion of Mr. Ferguson, the bill was referred, to a select com- 
mittee consisting of Messrs. Williamson, Adams, and Walker, of 
Washington. x 4 ene, 

On motion of Mr. Adams, the bill to be entitled “An act to author- 
ize the legal representatives of Robert Burton, late of Scott county, 
deceased, to sell real estate,” was taken up, and read a second time. 

On further motion of Mr. Adams, the rules of the Senate were 
dispensed with, and the bill was read.a third time, passed, and return- 
ed to the House, where it originated. : 

On motion of Mr. Scolt, of Crawford, the bill to be entitled “An 
act to rescind a certain contract entered into between the State of 
Arkansas and David Thompson, deceased, in his lifetime,” was taken 
up, and read a second time. 2 os 

Mr. Tully moved to refer the bill to the committee on the judiciary. 

Which was lost. 


On further motion of Mr. Scott, of Crawford, the rules of the Senate ` 


were dispensed with, and the bill was read a third time. 

On the question of its final passage, 

Mr. Tully called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 14d—noes 5. 

Those Senators who voted in the affirrnative, are Messrs, Black, 
Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Mitchell, Scott, of 
Crawford, Scott of Lafayette, Smith, Thompson, Whinnery, and Mr. 
President. . 

Those Senators who voted in the negative, are Messrs. Mag- 
ness, Thornton, Tully, Walker, of Washington, and Williamson. 


The bill passed and was returned to the House where it originated. - 


The Senate proceeded to the hall of the House of Representatives 
for the purpose of going into the election of Judge of the sixth judi- 
cial district, Auditor and Treasurer of State, Commissioner of Public 
Buildings, and Public Printer. . i 

Mr. Wright, of the House of Representatives, nominated WriLiam 
- Conway B., for the office of Judge of.the sixth judicial circuit. 

No other nomination being made the roll was called, when it ap- 
peared that the joint vote of both houses of the General Assembly 
were for William Conway B., 70 votes. Scattering 4 votes. 

Those Senators who voted for William Conway “B. are Messrs. 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Mitchell, 


= 
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Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, ‘Thornton, 
Tully, Whinnery, Williamson, and Mr. President—17. 

Whereupon the Speaker announced that Wiznx1am Conway, B., hav- 
ing received a constitutional majority of the joint votes of both Houses, 
is duly elected Judge of the sixth judicial district during the time 
prescribed by law. : 

Both houses of the General Assembly then went into the election 
of an Auditor for the State of Arkansas. , ; 

- Mr. Scott; of Scott county, of the House of Representatives, nomi- . 
nated for that office Exzas N. Conway. . : 

No other nomination being made, the roll was called, when it ap- 
peared that the vote-of both houses of the General Assembly was for 
Elias N. Conway 74 rotes. 

Those Senators who voted for Elias N. Conway are Messrs. - 
Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, 
Mitchell, Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, 
Thornton, Tully, Walker, of Washington, Whinnery, Williamson and 
Mr.- President—-19. . 

- Whereupon the Speaker announced that Exras N. Conway having 
received a constilutional majority of the joint vote of both Houses is 
declared duly elected Auditor for the State of Arkansas, during the 
time prescribed by law. oo? . 

Both houses of the Gencral Assembly then went into the election 
of State Treasurer for the State of Arkansas. 

Mr. Thornion, of the Senate, nominated for that office Jonn Hurt. 

No other nomination being made, the roll Was called, when it ap- 
peared that the joint vote of both houses of the General Assembly was 
for John Hutt 74 votes. 

& Those Senators who voted for John Hutt, are Messrs. Black, 
Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
_ Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, 

Tully, Walker, of Washington, Whinnery, Williamson, and Mr. Pre- 
sident—19.- 

Whereupon the Speaker announced that Jonn Horr having, re- 
ceived a constitutional majority of the joint vote of both Houses, is 
duly elected Treasurer for the State of Arkansas, during the term 
prescribed by law. 

Both houses of the General Assembly then went into the election 
of a Commissioner of Public Buildings. 

Mr. Thompson, of the Senate, nominated for that office Ricuarp 
C. Hawxins. 

Mr. Taylor, of the House, nominated CHARLES L. JEFFRIES. 

Mr. Whittington, of the House, nominated Lampurt Rearpon, Sr. 

No other nominations being made, the roll was called, when it ap- 
‘peared that the joint vote of both houses’ of the General Assembly 
was 75 votes. 

F Jn the Senate Richard C. Hawkins received L5 votes, Charles L. 
Jeffries 2 votes, and Lambert Reardon 2 votes. 
- Those Senators who voted for Richard C. Hawkins, are Messrs- 
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Black, Byrd, Caldwell; Clark, Evans; Fergasoi, Magness, Mitchell, 


Scott, of Lafayette, Thompson, Thornton, Tuya “Walker, of Wash- 
ington, Whinnery, and Williamson. 
Those Senators who voted for Charles L. J efivies, are Messrs. Fick- 


lin, and Smith. . | 
Those Senators who voted for Lambert Reardon, senr., are Messrs.| 


Scott, of Crawford, and: Mr. President. F 

Whereupon, the Speaker announced that Ricmarp C. Hawzins 
having receivéd a constitutional majority of the joint vote of both 
Houses, is duly elected Commissioner of Public Buildings for the State: 
of Arkansas, during the term prescribed by law. - 

Both Houses of the General Assembly then went into the election 
of a Public Printer, for the State of Arkansas. 

Mr. Thornton, of the Senate, nominated for that office, Gawen 
H. BurnerT. 

No other nominations being made, the roll was called, when it ap- | 
peared that the joint vote of both Houses of the General Assembly | 
was for George H. Burnett, 66 votes—scattering 6 votes. 

Those Senators who voted for George H. Burnett, are Messrs. 
Black, Byrd, Caldwelf, Clark, Evans, Ferguson, Ficklin, Magness, | 
Mitchell, Scott, of Crawford, Scott, of Lafayette, Smith, Thornton, | 
Thompson, Tully, Walker, of Washington,. Whinnery, Williamson, 
and Mr. President. 

Whereupon, the Speaker announced that Goren’ H. Burverr | 
having received a constitutional majority of the joint vote of both 
Houses, is duly elected Public Printer for A State of Arkansas, dur- 
ing {he term prescribed by law. = 
~ At the suggestion of the President, the ‘Senate returned to their | 
Chamber; when, 

On motion of Mr. Ferguson, the Senate adjourned. 


Monpay, December 21, 1840. 
The Senate met pursuant to adjournment. 
The journal of the 19th instant was read. 
Mr. Whinnery presented the petition of H. A. Anderson, praying 
the General Assembly to memorialize Congress upon.the subject of 
authorizing the State to locate’ another section of land in lieu of the 


east half of section no. 9, and the north half of section no. 10, in | 


| 


township no. 8 north of range no. 30 mee for the use of a seminary 
of learning. 

Which was read, and 

On motion of Mr. Whinnery, was referred to a select caie 
consisting of Messrs. Evans, Whinnery, and Walker, of Washington. 


ws 


t! 
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Mr. Walker, of Washington, presented-the petition of sundry citi- 
zens of Washington county, praying this General Assembly to pass: 
an act to inhibit the retailing of spirituous liquors on the Indian line. — 

Which was read; and - 

On motion of Mr. Walker, of Washington, the petition was refer- 
red to the select committee to which was referred the bill to be entitled 
“An act restraining intercourse with Indians.” 

Mr. Black, from the select committee to which was referred the bill 
to. be entitled “An act for the relief of James Clark, Sheriff of Greene 
county, and for other purposes,” reported the bill without amendment. 

The bill was then taken up and read a third time. 

_ Mr. Walker, of Washington, moved to strike out ‘ali after the fig- 
ures “1840,” in the twelfth line of the second section. 

- Which was lost. ¢: `’ - 
The question then recurred on the final passage of the bill. 
Which was decided in the aflirmative. . 

Mr. Williamson, from the select committee to which was referred 
‘the bill to be entitled “An act to attach the county of Perry to the . 
fifth judicial circuit, and for other purposes,” reported the bill with 
the following amendments, to-wit: ~ 

In the fourth line of the first section after the word “on,” insert the 
following words: 

The second Mondays of April and October. 

Add the following section ,at the end of the second section: 

Sec. 3. Be it further enacted, That the militia of Perry county 
shall compose .one regiment, and be attached to the second brigade, 
and that the counties of Conway and Perry shall, at the next General 
election, elect two representatives jointly. 

Which were adopted. : 

“The question then recurred on the passage of the bill as amended. 

Which was decided in the affirmative. 

Mr. Byrd, from the committee on education to which was referred 
the bill to be entitled “An act to authorize the election of trustees for 
the State College,” reported the bill without amendment. 

The bill was then read a third time. 

Mr. Evans moved to lay the bill on the table till the first day of 
April next. o. 

On that question, 

Mr. Ficklin called for the ayes and noes. 

The roll being called the vote stcod thus: ayes 12—noes 8, 

Those Senators who voted in the affirmative, are Messrs. Black, 
Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, ‘Thornton, 
Tully, Walker, of Washington, Whinnery, Williamson, and Mr. 

President. ` ` 
© Those Senators who voted in the negative, are: Messrs. Adams, 
B-rd, Caldwell, Clark, Ferguson, Scott, of Lafayette, Smith, and 
` Thompson. - . 

The motion was sustained, and thé bill laid on the table till the 
first of April. 


wi 
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Mr.Smith, fom the jeled eenmiitee to -which was referred the | 
second amendment of the House of Representatives, to the ‘bill from | 
the Senate to be entitled “An act‘to regulate the “sale of property on |- 
execution,” reported the amendment without amendment, and recom- | 
mended the concurrence of the Senate thereto. 

Which was adopted. 

Mr. Evans introduced the following resolution, to-wit: 

‘Resolved, That the two Houses of this General Assembly go into 
the election of a President and Directors to the Principal Bank of the | 
State of Arkansas at Little Rock, and a President and Directors to | 
each of the branch banks at Fayetteville, Batesville, Arkansas, and | 
Washington, at 11 o’clock on to-morrow, and that the House of Rep- | 
resentatives be requested to concur herein. 

On motion of Mr. Ferguson, the resolition was laid on the table. 

Mr. Tully introduced the following resolution: 

Resolved, That the House of Representatives be respectfully: re- 
quested to ‘recede from the amendment contained in amendment by 
way of 9th section, made to the Senate’s bill prescribing the time for 
the resumption of specie payment by the Bank of the State of Ar- 
kansas and its branches, and for other purposes. 

Mr. Ferguson moved to lay the resolution on the table. 

And called for the ayes and noes, - 

The roll being called, the vote stood thus: ayes 6—noes 14. 

Those Senators who voted in the affirmative, are Messrs. Adams, | 
Byrd, Caldwell, Clark, Ferguson, and Scott, of Crawford. 

Those Senators who voted in the negative are Messrs. Black, | l 

| 
| 


a 
| 
| 


— 
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Evans, Ficklin, Magness, Mitchell, Scoft, of Lafayette, Smith, Thomp- 

son, Thornton, Tully, Walker, of ‘Washington, Whinnery, William- 

son, and Mr. President. 

The motion was lost, 

The question recurred on the adoption of the resolution, and on that 

resolution, =r 

Mr. Ferguson called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 6—noes 14. 

Those Senators who voted in the affirmative, are Messrs. Evans, 

Ficklin, Mitchell, Thornton, Tully, and Whinnery. 

Those Senators who voted in the negative, are A ER Adams, | | 

Black, Byrd, Caldwell, Clark, Ferguson, Magness, Scott, of Craw- . 
a 


ford, Scoit, of Lafayette, Smith, Thompson, Walker, of Washington, 
Williamson, and Mr. President. 


The resolution was not adopted. 
P Pe Thompson, from the committee on enrolled bills, reported as 
ollows: 
Mr. Presipenr:—The committee on amii report that they 
have examined and compared with the originals, the following bills 
and resolutions, and find them correctly enrolled, to-wit: 


. “An act to amend an act entitled an act- incorporating the Aan 
sas Coal and SARE Company.” 
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«An act to provide for the printing and distribution of the Acts and | 
Journals of the General Assembly.” 
_ An act to incorporate the Black and White River Iron Company, — 

of the State of Arkansas.” 

A resolution instructing our Senators and requesting our Representa- — 
tives in Congress, to procure the right of locating other lands in lieu 
_ of those occupied by claimants. ` 

The following message was received from the House of Repre- 
sentatives : - 

Mr. Presipenr :—TI am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed the 
following entitled bills : 

sAn actto call in the scrip of Van Buren county.” 

“An act to locate the seat of justice of Jackson county.” 

‘An act to authorize the administrator of the estate of George A. 
Loe, deceased, to make title to real estate.” a 

“An act to define the boundary line of Monroe county, and for other 
purposes.” 

“An act to call in the scrip of Scott county.” 

“An act to authorize certain persons to erect and keep a toll bridge 
across the Antoine creek.” l 

“An act to extend the time of opening the hooks of subscription for 
stock in the Batesville and St. Francis Turnpike Company, and for 
other purposes.” 

“An act to extend the time of opening the books of subscription for 
stock in the St. Francis and Mississippi Turnpike Company, and for 
other purposes.” - 

“An act for the relief of the Clerk of the Supreme Court.” 

A memorial to the Congress of the United States, praying for an 
appropriation of $15,000 for the completion of the national road lead- 
ing from Memphis to Little Rock. 

And the assent of the Senate is respectfully asked thereto. 

And also, “An act for the relief of the Sheriff of Saline county,” 
with an amendment. . 

“An act to legalize the election of A. R. Crisp, Justice of the Peace, 
in Saline county.” 

“An act for the relief of Barnet Cheatham.” 

Which‘are hereby respectfully returned to the Senate where they 
originated. ` | | 

And. that the House has disagreed to the bill entitled “An act to 
authorise the Governor to appoint certain officers in the county of 
Miller,” which is respectfully returned. 

The bill to be entitled “An act to call in the scrip of Van Buren 
county,” was read a first time, and passed to its second reading on 
to-morrow. 

The bill to be entitled “An act to locate the seat of justice of Jack- 
son county,” was read a first time, and passed to its second reading on 
to-morrow. ý 

The bill to be entitled “An act to authorize the administrator of 


a 
JOURNAL OF THE SENATE. T: 


the estate of George À. i deceased, to make title to real estate,” 
was read a first time. 

On motion of Mr. Thornton, the rules of the Senate were dispensed 
with, and the bill was read a second time. | 

When on further motion of Mr. Thornton, the rules of the Senate 
were again dispensed with, and the bill read a third time, | passed, and — 
returned to the House, where it originated. 

The bill to be entitled “An act to define the boundaries of Monroe 
county, and for other purposes,” was read a first time. 
- On motion of Mr.. Thompson, the rules of the Senate were dispensed 
with, and the bill was read a second time. 

When on further motion of Mr. Thompson, the bill was referred 
to a select committee, consisting of Pisses ‘Thompson, Smith and 


Ferguson. 
The bill to be entitled “An act to call in the scrip of Scott county,” 
was read a first time. ee 


On motion of Mr. Scott, of Crawford, the rules of the Senate were y 


.- dispensed with, and the bill was read a second time. 


When on further motion of Mr. Scott, of Crawford, the rules of the 
Senate were again dispensed with, and the bill was read a third time, 
assed, and returned to the House, where it originated. ` 
The bill to be entitled “An act to authorize certain persons to erect 
and kéep a toll bridge across the Antoine creek,” was read a first. 
time, and passed to a second reading on to-morrow. - 
‘The bill to be entitled “An act to extend the time of ‘opening the 


books of subscription for stock in the Batesville and St. Francis Turn- ~- | 


pike Company, and for other purposes,” was taken up va read a first i 
time. 

On motion of Mr. Ferguson, the rules of the Senate were dispénsed 
with, and the bill was read a second time. 

When on further motion of Mr. Ferguson, the rules of the Senate. 
were again dispensed with, and the bill was read a third t time, passed, 
and returned to the House, where it originated. 

The bill to be entitled . “An act to- extend the time of opening the. 
books of subscription for stock in the St. Francis and Mississippi Turn- 
pike Company, and for other purposes,” was read a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and the bill was read a second time. 

When on further motion of Mr. Ferguson, the rules of the Senate 
were again dispensed with; and the bill was read a third time, passed, 
and returned to the House, where it originated. E 

The bill to be entitled “An act for the relief of the Clerk of the . 
Supreme Court,” was read a first time, and passed to à second reading. - 
on to-morrow. - 

The “memorial to the Congress of the United States, praying for ` 
an appropriation of $15,000 for the completion of the national road 
leading from Memphis to Little Rock,” was.read a first time. > _ 

On motion of Mt. Ferguson, the rules of the Senate were dispensed 
with, and the memorial was read a second time. 

25 
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When on further motion of Mr. Ferguson, the rules of the Senate © 
were again dispensed with, and the memorial was read a third time, 
passed, and was returned to the House, where it originated. 

The Senate concurred in the amendment of the House to the bill 
- entitled “An act for the relief of the Sheriff of Saline county,” and | 
the House was informed thereof, . | 

The following message was received from the House of Represent- 
atives: 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives, to inform your honorable body that the House has passed the 
following entitled bill : . 

“An act amendatory of an act respecting public ferries,” and the 
assent of the Senate is respectfully asked thereto. 

The bill was read a first time. 

On motion of Mr. Walker, of Washington, the rules of the Senate 
were dispensed with, and the bill was read a second time. | 

When on further motion of Mr. Walker, of Washington, the bill 
was referred to the committee on the judiciary. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipenr:—I am instructed by the House to inform your 
honorable body, that the House has passed the following resolution, 
to wit : a i i 

“Resolved, That the two Houses of the General Assembly meet in 
the Representatives’ Hall on to-morrow at 12 o’clock, for the purpose 
of electing a President and Directors for the Bank of the State of 
Arkansas; a President and Directors for the Branch of said Bank at 
Batesville; a President and Directors for the Branch of said Bank at 
Fayetteville; a President and Directors for the Branch of said Bank 
at the Post of Arkansas; and a President and Directors for the Branch 
of said Bank at Washington;” and the concurrence of the Senate is 
respectfully requested. 

Mr. Ficklin moved to amend the foregoing resolution by striking 
out the words ‘a President and Directors for the Branch of said Bank 
at Washington.” 

And on that question called for the ayes and noes. 

The roll being called, the vote stood thus: ayes.7—noes 12. 

Those Senators who voted in the affirmative, are Messrs. Black, 
Ficklin, Scott, of Crawford, Thompson, Walker, of Washington, 
Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Evans, Ferguson, Magness, Scott, of Lafayette, 
Smith, Thornton, Tully, and Whinnery. =~ p 

The amendment was lost. ; 

Mr. Scoit, of Crawford, moved to amend by striking out “to-morrow,” 
and inserting in lieu thereof, “Wednesday.” 

Which was lost. 

The question then recurred on the concurrence of the Senate in 
the resolution; which was concurred in, and the House informed. 
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- The bill to be entitled “An act to divide the city. of Little Rock 
into electoral districts,’ was read a second time. - 

Mr. Caldwell offered the following amendment: . 

Be it further enacted, 'That so much of the north half of the tain 
ship or parts of township 7 south, as lies east of Saline river and west 
of the Jefferson county line, be attached to, and constitute a part of 
Saline county, and that the south half of said township, or parts of 
township, be attached to and constitute a part of the county of Brad- 
ley. ; 

Which was adepted. 
When on motion of Mr. Byrd, the rules ofthe Senate were dispensed 


~ 


with, and the bill was read a third time, passed; and was returned to - 


the House where it originated. 


The bill to be entitled “An act concerning the promulgation of the | 


laws of the General Assembly,” was read a second time. 

Mr. Caldwell moved to lay the bill on the table. 

Which was lost. ` | 

On motion of Mr. Walker, of Washington, the bill was referred to 
a select committee, consisting of Messrs. Walker, of Washington, 
_ Thornton, and Ficklin. 

The bill to be entitled “An act to prevent waste on _ the 16th sec- 
tion,” was read a second time. 

On motion of Mr. Evans, the rules of the Senate were dispensed 
with, and the bill was read a third time. 

Mr. Ferguson moved to amend by striking out the word “hundred” 
on the tenth line of the first section, and inserting “thousand” in lieu 
thereof. 

Which was adopted. 


The question then recurred on the passage of the bill as MEEA 


Which was decided in the affirmative. <. 


The bill passed, and the House was informed thereof. . 

The bill to be entitled “An act to regulate the proceedings in. 
cases of assault and batteries, and for other purposes,” was read a 
second time. 

Mr. Tully moved to strike out the first section. 

Mr. Scott, of Crawford, moved to lay the bill on the table till the 
first day of March next. . l 

Which was lost. ' 

The question then recurred on the motion to strike out the first 
section. 

Which was lost. 

When on motion. of Mr. Thornton, the bill was referred m a select 
committee consisting of Messrs. Thornton, Walker, of. Washington, 
and Clark. 

On motion of Mr. Tully, the bill to be entitled “An act to repeal 
alaw in the Revised Statutes of the State of Arkansas, under the 
_ head of courts and judges, chapter 42,” was takem up and read a 
second time, and referred to a select committee, consisting of ae 
Tully, Scott, of Crawford, and Reon: . 


v 
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‘The bill to be entitled “An act to repeal the sixth section of a law 
in the Revised Statutes of the State of Arkansas, chapter 417, pre- 
scribing the mode of bringing suits against the State of Arkansas,” 
was read a second time. 

On motion of Mr. Thornton, the rules of the Senate were dispensed 
` with, and the bill was read a third time, passed, and’ the House in- 
formed thereof. . 

The bill to be entitled “An act respecting costs, amendatory of 
chapter 34 of the Revised Statutes of the State of Arkansas,” was 
read -a second time. : 

On motion of Mr. Walker, of Washington, the bill was referred 
to-a select committee. 

The President appointed Messrs. Walker, of Washington, Caldwell 
and Ferguson. 3 i 

The bill to be entitled “An act to repeal the 29th section of chap- 
ter 86 of the Revised Statutes of the State of Arkansas, and for other 

urposes,” was read a second time. 

Mr. Tully offered the following amendment : 

Amend section second by striking out all from the word “where,” 
in the eighth line, to the word “satisfaction,” in the tenth line, and in 
sert as follows, viz: 

When suit shall have been commenced and not prosecuted to final, 

Which was adopted; andthe bill 

Ordered, To a third reading on to-morrow. 

The bill to be entitled “An act to exempt certain lands and town 
a D EA was read a second time. 

re Walker, of Washington, moved to lay the bill on the table ti 
the first day of March next. pio 

Mr. Ficklin called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 15—noes 3. 

Those Senators who voted in the affirmative, are Messrs. Black 
Byrd, Caldwell, Clark, Evans, Ficklin, Magness, Mitchell, Scott of 
Crawford, Thornton, Tully, Walker, of Washington, Whinnery 
Williamson, and Mr. President. oe 

Those Senators who voted in the negative, are Messrs. Adams, Fer- 
guson, and Scott, of Lafayette. . 

The bill to be entitled “An act to provide for the further improve- 
ment of the revenue of this State,” was read a second time; and 

On motion of Mr. Evans, laid on the table till the first day of April 
next. 

The bill to be entitled “An act to extend the duties of the county 
Clerks and Treasurers,” was read a second time. 

Mr. Ferguson moved to lay the bill on the table till the first day of 
April next.. 

Which was lost. l 

Mr. Scott, of Crawford, moved that the rules of the Senate be dis- 
pensed with. ` : aie 

Which was lost; and the bill was , 


Ordered, To a third reading on to-morrow. 


6 
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The bill-to be entitled “An act to prevent certain persons a fom 
being eligible to either House of the General Assembly ,” was read 
asecond time; and 
~ On motion of Mr. Ferguson, referred to a select committee. 
` The President appointed Messrs. Ferguson, Caldwell, and Tully. 

A bill to be entitled “An act to amend the law in relation to dow- . 
er,” was read a second time, and — 

Or dered, To a third reading on to-morrow. 

A bill to be entitled “An act concerning a trial of issues involving 
the existence, loss, destruction, or obliteration of records, and to pre- 
scribe the mode of proceeding.on the same, and for other purposes, 
was read a second time, and 
. Ordered, To a third reading on to-morrow. 

“An act authorizing and requiring the Judges of the several cir- 
cuits of this State to exchange circuits and hold courts for each other,” 
was read a second time; and 

On motion of Mr. Walker, of Washington, referred to a , select com- 
mittee. 

The President appointed Messrs. Walker, of Washington, Fergu- 
son, and Thornton. 

Å memorial to the Congress of the United States praying an ap- 
propriation of $15,000, to complete , the road from Helena to the 
mouth -of Cache, was read a second time. 

On motion of Mr. Walker, of Washington, the rales of the Senate 
were dispensed with, and the memorial was read a third time and 

assed. 
P A. bill to be entitled “An act supplementary to-an act declaring 
certain offences felony in the City of Little Rock,” was read a second 
time. e 

On motion of Mr. Byrd, the rules of the Senate were dispensed. 
with, and the bill was read a third time. ' 

On motion of Mr. Walker, of Washington, the bill was-laid on the 
table till the first day of April next. 

Mr. Ferguson moved to re-consider the vote of yesterday, on the 
question to raise a committee of conference to confer with such com- 
mittee as should be appointed on part of the House to take into con- 
sideration the disagreement of the Senate to the first amendment of 
the House to the bill to be entitled “An act to regulate the sale of 
property on execution.” - . 

. Which was sustained, and the committee was dissolved. 

Mr. Thornton moved to reconsider the vote given on the question of 
the adoption of the report of the select committee to which was re- 
ferred the second amendment of the House to, the bill to be entitled 
“An act to regulate the sale of property-on execution.” 

Which was lost. 

Mr. Adams moved to concur in the amendment of the House to the 
bill from the Senate to be entitled “An act to regulate the sale of 
property on execution.” 

Mr. Ferguson called for the ayes and noes. 


~ 
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The roll being called, the vote stood thus: ayes 12—noes 7. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Clark, Ferguson, Mitchell, Scott, of Crawford, Scott, of Lafay- 
ette, Smith, Thompson, Tully, Williamson, and Mr. President. - 

Those Senators who voted in the negative, are Messrs. Byrd, Evans, 
Ficklin, Magness, Thornton, Walker, of ‘Washington, and Whinnery. 

The amendmént was concurred in. 

On motion of Mr. Walker, of Washington, the bill to be entitled 
“An act to amend an act to incorporate the Bank of the State of Ar- 
kansas,” was taken up and read a second time. 

Mr. Walker, of Washington, offered an amendment by way of 
substitute for said bill. : 

Mr. Tully moved to refer the bill to a select committee. 

Which was lost. 

The question then recurred on the adoption of said substitute. 

On that question, 

Mr. Ficklin called for the ayes and noes. - 
J The roll being called, the vote stood thus: ayes 17—noes 2. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Caldwell, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Lafayette, Smith, Thompson, Thornton, Walker,. of Wash- 
ington, Whinnery, Williamson, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Clark and 
Tully. . 

The substitute was adopted. 

On motion of Mr. Walker, of Washington, the rules of the Senate 
were dispensed with, and the bill was read a third time. 

Mr. Ferguson moved to amend by striking out the fourth, fifth, 
sixth, and seventh sections of said bill, and inserting the following: 

Sec. 4. That there shall be one or more Commissioners (not ex- 
ceeding threc,) appointed by the Governor, whose duty it shall be 
from time to time as the Governor may direct, to examine the state 
and condition of the Bank of the State of Arkansas, and the several 
Branches of the Bank of the State of Arkansas. 

Src. 5. The Commissioner or Commissioners appointed by the 

„provisions of this act, shall have and possess ihe same powers and 
privilege conferred on, and possessed by the select committee appoint- 
ed by the General Assembly at this session, under the joint resolution 
of the two houses of the General Assembly, prescribing the duties 
of the select committee appointed to examine the Branches of the 
Bank of the State of Arkansas. 

Sec. 6. The Commissioner or Commissioners shall from time to 
time, as the Governor may require, examine the state and condition 
of the Bank of the State of Arkansas, and the several Branches of 
the Bank, and report the same to the Governor, and he shall cause 
the report to the published in one or more newspapers, if in his opin- 
ion he deems it expedient or necessary. > : 

Sec. 7. The Governor shall cause to be laid before the General ` 
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Assembly, at the. respective meetings; the. reports made to him by the 
said Commissioners. 

Sec. 8. The Commissioners ippointed under the provisions of 
this act, shall have the same per diem pay and mileage that members. 
of the General Assembly receive for the time they are necessarily 
employed in discharge of the duties required of them, and the dis- 
tance they have to travel, and the account of the Commissioner, ap- 
proved by the Governor, ‘shall be a sufficient voucher to the Auditor, . 
to. authorize him to issue his warrants on the ‘Treasurer for the same, to 
be paid out of ‘the contingent funds of the State. 

Sec. 9. The resolution of the two houses of the General Assembly, 
providing for the appointment of select committees to. examine the 
Branches of the Bank of the State of Arkansas, is hereby rescinded, 
and the appointment of the committees revoked. ` 

Sec. 10. All the disposable means of the Bank of the State of Ar- 
kansas, and its Branches, shall be apportioned to the respective coun- 
ties in the bank districts, and the several counties shall have sixty 
days from the day of publication of the notice to apply for loans ‘or 
discounts, to be made out of the amounts apportioned. 

Sec. 11. All laws, or parts of laws, inconsistent with- the provisions 
of this act, are hereby repealed. . 

Which was adopted. 

On motion of Mr. Ferguson, the title of said bill was stricken out, 
and the following title inserted in lieu thereof. 

A bill to be entitled An act supplementary to the act incorpo- 
rating the Bank of the State of Arkansas. 

Mr. Tully moved to refer the bill to a select committee. 

Which was lost. 

Mr. Tully moved to amend by inserting the following: , 
The appointment of Cashier for the several Branch Banks of the ` 
State of Arkansas shall take place on the third Monday of January 
next, and on the second Monday after the final adjournment of the 

General Assembly thereafter, unless otherwise directed by law. 

Which was lost. 

The question then recurred on the passage of the bill. 

On that question Mr. Tully called for the ayes and noes. 

The roll being called, the vote stood thus: ayes L5B—noes 5. - 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Caldwell, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, ‘of Crawford, Scott, of Lafayette, Thompson,- Walker, of Wash- 
ington, Whinnery, and Mr. President. 

Those Senators who voted in the negative, are Messrs, Clark, 
Smith, Thornton, Tully, and Williamson. 

The bill passed, and the House was informed thereof. 

On motion of Mr. Ferguson the Senate adjourned. 
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T Tuxspay, December 22, 1840. 
The Senate met pursuant to adjournment. . z 
The journal of the 2lst instant was read. 

Mr. Thornton asked and obtained leave of absence for Mr. Wil- 
liamson the remainder of the session. ; 

Mr. Thompson, from the committee on enrolled bills, reported as . 
follows: i 

Mr. PrrsivenrT :—The committee on enrolled bills report, that 
they have examined and compared with the originals the following 
bills, and find them correctly enrolled, to wit : 

«A bill for the relief of the Sheriff of Saline county.” 

- A bill for the relief of Barnet Cheatham. 

“A bill to legalize the election of Andrew R. Crisp, Justice of the 
Peace for Saline county.” 

“A bill to-regulate the sale of property on execution.” 

“A bill to donate to actual settlers the right of the State to certain 
forfeited lands.” : 

Mr. Prestpent :—The committee on enrolments presented to the 
Governor, for his approval, on the 21st day of December, the follow- 
ing bills and resolution. l 

“An act to amend an act entitled an actincorporating the Arkansas 
Coal and Mining Company.” 

“An act to provide for the printing and distribution of the Acts and - 
Journals of the General Assembly.” 

«An act incorporating the Black and White, River Iron Company 
of the State of Arkansas.” 

“A resolution instructing our Senators, and requesting our Repre- 
sentative in Congress to procure the right of locating other lands in 
lieu’of those occupied by claimants.” 

Mr. Presmpenr:—The committee ‘én enrolments presented the 
Governor on this day (22nd December;) for his approval, the follow- 
ing bills, to-wit: 

“A bill for the relief of the:Sheriff of Saline county.” 

“A bill for the relief of Barnet Cheatham.” 

&A bill to legalize the election of Andrew R. Crisp, Justice of.-the 
Peace for Saline county. 

“A bill to regulate the sale of property on execution.” ` 
_ A pill to donate to actual settlers the right of the State to certain 
` forfeited lands.” - i 

Mr. Thompson, from the select committee to which was referred 
the bill to be entitled “An act to define the boundaries of Monroe 
county, and for other purposes,” reported the bill without amendment, 
and recommended its passage. a 

The bill was taken up, and read the third time, passed, and was 
returned to the House where it originated. 

, Mr. Ferguson, from the seléct committee to which was referred the 

_petition of sundry citizens of Washington county, praying for the pas- 

: sage of an act to prevent the selling of spirituous liquors on the Indian 
line, reported as follows: 
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Mr. Prestpent:—The select committee to which was referred the 
petition of sundry citizens of ‘Vineyard township, in Washington coun- 
ty, report that they have had the same under consideration, and find 
that the. grievances complained of by the petitioners are fully provided 
for in the bill on the table entitled “An act to suppress the vice of 
drunkenness,” and would recommend the passage of that bill. 

Which was not adopted. 

Mr. Ferguson, from the select committtee to which was referred the 
bill to be entitled “An act restraining intercourse with Indians,” re- 
ported the bill with the following amendments, to wit: _ 

Amend by striking out the first section, and amend by adding to the 
fourth section “except such pay as may be allowed by the General 
Assembly for the services rendered under the provisions of this act.” 

Which amendments were lost. - o 

Mr. Walker,of Washington, moved to take up the bill. 

Which was lost. ; 

Mr. Whinnery, from the select committee to which was referred 
the petition of H. A. Anderson, reported a joint resolution. 

Mr. Evans rnoved to lay the resolution on the table till the first day 
of April next, and on that question called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 9—noes 5. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, Smith, and Mr. 
President. i ; 

Those Senators who voted in the negative, are Messrs. Adams, 
Scott, of Crawford, Tully, Walker, of Washington, and Whinnery. 

The motion was sustained, and the resolution was laid on the table - 
till the first day of April next. 

- Mr. Walker, of Washington, from the select commmittee to which 
was referred the bill to be entitled “An act authorizing and requiring 
the Judges of the several circuits of this State, to exchange circuits 
and holds courts for each other,” reported the bill without amendment. 

Mr. Smith offered the following amendment: =- 

«Compel the Judges of the fifth and second circuits to exchange at 
their first terms,” instead of the “fall terms.” 

Which was adopted. ; 

The question then recurred on the passage of the bill. 

Which was decided in the affirmative. ee: 

The bill passed as amended, and the House was informed thereof. 

Mr. Tully, from the select committee to which was referred the bill 
to be entitled “An act to repeal a law in the Revised Statutes of the 
State of Arkansas, under the head of courts and Judges, chapter 
42,” reported a substitute for the bill with the following title: 

A bill to be entitled An act prescribing the duties of Commissioners 
of Public Buildings. i i 

Which was adopted. , 

On motion of Mr. Ferguson, the bill was referred to a select com- 
mittee. 

Mr. President appointed Messrs. Tully, Ferguson, and Ficklin. 
26 
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Mr. Tully, from the select committee to which was referred the bill 
to be entitled “An act to extend the jurisdiction and duties of the cir- 
cuit courts,” reported the following as a substitute for the bill, to be 
inserted after the enacting clause. 

That the several circuit courts of this State shall, from and after the 
passage of this act, have exclusive original jurisdiction in all matters 
relative to estates of deceased persons, executors, administrators, and 
guardians. - | 

Sec. 2. That all cases now pending before the several courts of 
probate in this State, made cognizable in the circuit courts by this act, 
shall be transferred to and be tried and determined in the circuit courts 
in the same manner as the same is now tried and determined in the 
courts of probate. l 

Sec. 3. That this act shall be published once, as soon as practica- 
ble, in the newspaper of the public printer, and shall take effect and 
be in force, from and after its passage. - 

Which was adopted. 

The question then recurred on the passage of the bill. 

On that question, Mr. Walker, of Washington, called for the ayes 
and noes. 

The roll being called the vote stood thus: ayes 8—noes 10. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
‘Byrd, Clark, Ferguson, Smith, Thompson, Thornton and Tully. 

Those Senators who voted in the negative, are Messrs. Cald- 
well, Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, 
of Lafayette, Walker, of Washington, Whinnery, and Mr. President. 

The bill was therefore lost. 

Mr. Tully, fromthe select committee to which was referred the bill . 
to be entitled An act prescribing the duties of Commissioner of Public 
Buildings, reported the bill without amendment. l 

The bill was then taken up, read a third time, and the House in- 
formed thereof. i 

The following message was received from the House of Represent- 
atives: 

‘Mr. Presipent:—I am instructed to inform your honorable body 
that the House of Rperesentatives has passed the Senate’s bill to be 

entitled “An act amendatory of an act incorporating the Bank of the 
State of Arkansas,” with an amendment, to which your concurrence 
is respectfully asked. . 

The following is the amendment alluded to in the foregoing mes- 
sage : 

Amend by inserting after 10th section, the following : 

Sec. Ll. And be it further enacted, That the principal bank of 
the State of Arkansas, and the several branches of said bank, shall 
resume and continue the payment of specie simultaneously with the 
banks of the States of Louisiana, Tennessee, and Alabama; and shall 
not again suspend under any consideration whatever. 

Which was concurred in by the Senate, and the House informed 
thereof. l 

Mr. Ferguson moved to reconsider the vote given on yesterday on 
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the question of concurrence in the resolution of the House fixing on 
to-day to go into the election of the Presidents and Directors of the 
Bank of the State of Arkansas and its Branches. 

The Chair decided the motion to be out of order. 

Mr. Ferguson thereupon offered the following résolution : 

Resolved, That the resolution of the two Houses fixing on to-day at 
12 o’clock to go into the election of bank officers be rescinded, and 
the House be requested to concur herein. 

Mr. Ferguson moved for a call of the House, which was sustained. ° 

The Senators were all present. 
~ On the question of the adoption of the resolution, Mr. Ferguson 
called for the ayes and noes. : 

The roll being called, the vote stood thas: ayes 8—noes 10. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Clark, Ferguson, Mitchell, Scott, of Crawford, Scott, of Lafayette, 
Thompson, and Mr. President. l 

Those Senators who voted in the negative, are Messrs. Byrd, 
Caldwell, Evans, Ficklin, Magness, Smith, ‘Thornton, Tully, Walker, 
of Washington, and Whinnery. f l 

The resolution was therefore lost. ‘ 

A message was received from the Governor by R. W. Johnson, Esq. 
informing the Senate that his Excellency had signed and approved 
the following resolution and acts, to wit : - 

“A resolution in relation to the selection of salt springs, and for other 
purposes.” ` 

“An act to incorporate the Black and White River Iron Company 
of the State of Arkansas.” 

“An act to provide for the printing and distribution of the acts and 
journals of the General Assembly.” * And ; 

“An act to amend an act entitled an act incorporating the Arkan- 
sas Coal and Mining Company.” -o ~ 

The Senate proceeded to the Hall of the House of Representatives, 
for the purpose of electing Presidents and Directors of the Bank of the 
State of Arkansas and its Branches. 

Nominations were first received for President of the principal bank, 

Mr. Byrd, of the Senate, nominated for that office, Wirsrram FELD. 

And the roll being called, it appeared that the joint vote of both 
Houses was, for William Field, 69 votes. 

Those Senators who voted for William Field, are Messrs. Adams, 
Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Lafayette, Smith, Thornton, Tully, Walker, of Washington, 
Whinnery, and Mr. President—16 votes. 

Whereupon, the Speaker announced that Witiiam Frp, having 
received a constitutional majority of the joint vote of both Houses, is 
duly elected President of the principal Bank of the State of Arkan- 
sas, during the term prescribed by law. | 

Nominations were then received for Directors of the principal bank. 

Mr. Thornton, of the Senate, nominated for Directors, Messrs. . 
Peter T. Crutchfield, Samuel H. Hempstead, Robert W. Johnson, 


904 JOURNAL OF THE SENATE. 


Lambert Reardon, Thomas Thorn, Samuel Weaver, William Gil- 
christ, Samuel M. Rutherford, Edward D. Dunn, Charles Caldwell, 
J.C. Johnson, and J. W. Johnston. j 

Mr. Wilson, of the House, nominated David Fulton, Richard Bra- 
vil, Albert Pike, Charles P. Bertrand, James B. Keats, and Elijah A. 
More. ` 

Mr. Buckner, of the House, nominated Emgy Wilson, and John 
Adamson. 

Mr. Byrd, of the Senate, nominated William Brown and Frederick 
W. Trapnall. l l 3 

The roll being called, it appeared that the joint vote of both Houses 
was, for Peter T. Crutchfield, 61 votes; Samuel H. Hempstead, 55 
votes; Robert W. Johnson, 65 votes ; Lambert Reardon, 56 votes ; 
Thomas Thorn, 51 votes; Samuel Weaver, 51 votes ; William Gil- ` 
. christ, 45 votes; Samuel M. Rutherford, 60 votes; Edward D. Dunn, 
45 votes ; Charles Caldwell, 51 votes ; J. C. Johnson, 61 votes; J. 
W. Johnston, 37 votes; David Fulton 11 votes; Richard Brazil 30 
votes; Albert Pike, 25 votes; Charles P. Bertrand, 41 votes; James 
B. Keats, 19 votes; Elijah A. More, 6 votes; Emsey Wilson, 17 votes; 
John Adamson, 4 votes; William Brown, 7 votes; Richard Fletcher, 
16 votes; Frederick W. Trapnall, 24 votes. 

Those Senators who voted for Peter T. Crutchfield, are Messrs. 
Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Lafayette, Smith, Thornton, Tully, Walker, of Washington, 
Whinnery, and Mr. President—15. 

Those Senators who voted for Samuel H. Hempstead, are’ Messrs. 
Adams, Byrd, Caldwell, Evans, Ficklin, Magness, Mitchell, Scott, of 
Lafayette, Smith, Thompson, Thornton, Tully, Whinnery, and Mr. 
President—14. 

Those Senators who voted for Robert W. Johnson, are Messrs. 
Adams, Byrd, Caldwell, Clark, Evans, Ficklin, Magness, Mitchell, 
Scott, of. Lafayette, Smith, Thompson, Thornton, Tully, Walker, of- 
Washington, Whinnery, and Mr. President—16. 

Those Senators who voted for Lambert Reardon, are Messrs. 
Adams, Byrd, Evans, Ferguson, Ficklin, Mitchell, Scott, of Lafay- 
ette, Smith, Thompson, Thornton, Tully, Walker, of Washington, 
and Mr. President—IL3. 

Those Senators who voted for Thomas Thorn, are Messrs. Adams, 
Byrd, Caldwell, Clark, Evans, Ficklin, Mitchell, Scott, of Lafayette, . 
ry Thompson, Thornton, Tully, Whinnery, and Mr. President 

Those Senators who voted-for Samuel Weaver, are Messrs. Adams, 
Caldwell, Evans, Ficklin, Magness, Mitchell, Scott, of Lafayette, 
ana Tully, Walker, of Washington, Whinnery, and Mr. Presi- 

ent—IL<. 

Those Senators who voted for William Gilchrist, are Messrs. Adams, 
Byrd, Caldwell, Evans, Ficklin, Mitchell, Scott, of Lafayette, Smith, 
Thompson, Thornton, Tully, Walker, of Washington, Whinnery, and 
Mr. President—14. | 
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-Those Senators who voted, for Samuel M. Rutherford, are Messrs, 
Adams, Byrd, Caldwell, Clark, Evans, Ferguson,-Ficklin, Magness, 
Mitchell, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, 
Whinnery, and Mr. President—16. = ' 

Those Senators who voted for Edward D. Dunn, are Messrs. Adams, 
Byrd, Caldwell, Evans, Ficklin, Mitchell, Scott, of -Lafayette, Smith, 
Thompson, Thornton, Tully, Walker, of Washington, Whinnnery, 
and Mr. President——14. ; i 

Those Senators who voted for Charles Caldwell, are Messrs. Adams, 
Byrd, Clark, Evans, Ferguson, Magness, Mitchell, Scott, of Lafay- 
er ae Thompson, Thornton, Tully, Whinnery, and Mr. Presi- . 

ent—14. 

Those Senators who voted for J. C. Johnson, are Messrs. Adams, 
Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, 
of Lafayette, Smith, Thompson, Thornton, Tully, Whinnery, and 
Mr. President—1L5. l 

Those Senators who voted for J. W. Johnston, are Messrs. Byrd, 
Evans, Ficklin, Mitchell, Scott, of Lafayette, Smith, Thornton, Tully, 
Whinnery, and Mr. President—10. 3 

Those Senators who voted for David Fulton, are Messrs. Clark, Fer- . 
guson, Ficklin, Smith, and Whinnery—5. 

Those Senators who voted for Richard Brazil, are Messrs. Cald- 
well and Ferguson—2. À 

Those Senators who voted for Albert Pike, are Messrs. Byrd, Clark, 
Ferguson, Magness, and Walker, of Washington—5. f 

Those Senators who voted for Charles P. Bertrand; are Messrs, ~ 
Adams, Caldwell, Clark, Ferguson, Magness, and Thompson—6. 

- Those Senators who voted for James B. Keatts, are Messrs. Clark, 
Magness, and Walker,.of Washington—3. 

Those Senators who voted for Elijah A. More, are Messrs. Thomp- 
son, and Walker, of Washington—2. ' 

Those Senators who.voted for Emzy Wilson, are Messrs. Adams, 
Clark, Ferguson, Magness, and Walker, of Washington—5. 

No Senator voted for John Adamson. 

Those Senators who voted for William Brown, are Messrs. Byrd,. 
and Caldwell—2. l 

Those Senators who voted for Richard Fletcher, are Messrs. Fer- 
guson, and Walker, of Washington—2. 

Those Senators who voted for Frederick W. Trapnall, are Messrs. 
Clark, Ferguson, Magness, Thompson, and Walker, of Washing- 
ton—od. à i 

Whereupon, the Speaker announced that Messrs. Peter T. Crutch- 
field, Samuel H. Hempstead, Robert W. Johnson, Lambert Reardon, 
Thomas Thorn, Samuel Weaver, Willliam Gilchrist, Samuel M. Ruth- 
erford, Edward D. Dunn, Charles Caldwell, J. C. Johnson, and 
Charles P. Bertrand, having received a constitutional majority of the 


joint vote of both Houses, are declared duly elected Directors of the | 


Principal Bank of'the State of Arkansas, for and during the term 
prescribed by law. ; : 


o 


206 JOURNAL OF THE SENATE. 


Nominations were now received for President of the Bank of the 
State of Arkansas at Batesville. f 

Mr. Tully, of the Senate, nominated for that ofice, Daniel B. i 
Chapman. 

Mr. Buckner, of the House, nominatéd David W. Lowe. 

The roll being called, it appeared that the joint vote of both 
ma was for Daniel B. Chapman 25`votes—for David W. Lowe ` 
36 votes. 2 

Those Senators who voted for Daniel B. Chapman, are Messrs. 
Evans, Ficklin, Smith, Thompson, Thornton, and Tully—7. ` 

Those Senators who voted for David W. Lowe, are Messrs. Adams, 
Byrd, Clark, Ferguson, Magness, Scott, of Crawford, Scott, of La- 
fayette, Walker, of Washington, Whinnery, and Mr. President—L0. 

Whereupon, the Speaker announced that David W. Lowe, having 
received a majority of the joint vote of both Houses, is declared 
duly elected President of the Branch of the Bank of the State of 
Arkansas, at Batesville. 

Nominations were then received for Directors of the Branch of the 
Bank of the State of Arkansas, situate at Batesville. 

Mr. Ficklin, of the Senate, nominated for that office, James Rob- 
inson, Henry Neal, T. C. Akin, John Kyler, William Wolf, T. S. 
Drew, John B. Hammond, Daniel C. Ruddle, John Miller, J. Brown, 
and R. W. Childress. a 

Mr. Noland, of the House, nominated Joseph H. Egner, William 
McGuire, Thomas Hughes, and Silvanus Day. 

The roll being called, the joint vote of both Houses was, for James 
‘Robinson 61 votes; Henry Neal 65; T. C. Akin 41; John Kyler 
65; William Wolf 62; T. S. Drew 66; John B. Hammond ‘31; 
Daniel C. Ruddle 63 John Miller 65; J. Brown 8; R. W. Chil- 
-dress 24; Joseph H. Egner 52; William McGuire 45; Thomas 
Hughes 37; and Silvanus Day 32 votes. - 

Those Senators who voted for James Robinson, are Messrs. Adams, 
Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of Craw- 
ford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, Whin- 
nery, and Mr. President—L5 votes. 

Those Senators who voted for Henry Neal, are Messrs. Adams, Byrd, 
Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of Craw- 
ford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, Walker, 
of Washington, Whinnery, and Mr. President—17 votes. 

Those Senators who voted for T. C. Akin, are Messrs. Adams, 
Byrd, Evans, Ficklin, Mitchell, Scott, of Crawford, Smith, Thomp- 
son, Thornton, Tully, and Mr. President—-II votes. 

Those Senators who voted for John Kyler, are Messrs. Adams, 
Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of 
Crawford, Scott, of. Lafayette, Smith, Thompson, Thornton, Tully, 
Walker, of Washington, Whinnery, and Mr. President—17. 

Those Senators who voted for William Wolf, are Messrs. Adams, 
Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of 
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Crawford, Scott, of, Lafayette, Smith, Thompson, Thornton, Tully, 
Whinnery, and Mr. President—16. __ wea 

‘Those Senators who voted T. S. Drew, are Messrs. Adams, Byrd, 
Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of Craw- 
ford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, Walker, 
of Washington, Whinnery, and Mr. President--17. l 

Those Senators who voted for John B. Hammond, are Messrs: 
Evans, Ficklin, Mitchell, Smith, Thompson, Thornton, and Tully—7. 

Those Senators who voted for Daniel C. Ruddle, are Messrs. 
Adams, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, 
Tully, Walker, of Washington, Whinnery,’ and Mr. President—17. 

Those Senators who voted for John Miller, are Messrs. Adams, 
Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of 
Crawford, Scoit, of Lafayette, Smith, Thompson, Thornton, Tully, 
Walker, of Washington, Whinnery, and Mr. President—I17. 

Those Senators who voted for J. Brown, are Messrs. Ficklin and 
Thornton—-2. l 

Those Senators who voted for R. W. Childress, are Messrs. Evans, 
Ficklin, Mitchell, Smith, Thornton, and Tully—6. 

Those Senators who voted for Joseph H. Egner, are Messrs. Adams, 
Byrd, Clark, Evans, Ferguson, Magness, Mitchell, Scott, of Crawford, 
Scott, of Lafayette, Thompson, Tully, Whinnery, and Mr. Presi- 
dent—L3. a ete 

Those Senators who voted for William McGuire, are Messrs. Ad- 
ams, Byrd, Clark, Ferguson, Magness, Scott, of Crawford, Scott of La- 
fayette, Thompson, Walker of Washington, Whinnery, and Mr. 
President—l1. 

Those Senators who voted for Thomas Hughes, are Messrs. Adams, 


Byrd, Clark, Ferguson, Magness, Scott, of Lafayette, Thompson, - 


Walker, of Washington, Whinnery, and Mr. President—10 votes. 

And those Senators who voted for Silvanus Day, are Messrs. Clark, 
Ferguson, Magness, Scott, of Lafayette, Walker, of Washington, and 
. Whinnery—6 votes. 

Whereupon the Speaker announced that Messrs. James Robinson, 
Henry Neal, T. C. Akin, John Kyler, William Wolf, T. S. Drew, 
Daniel C. Ruddle, John Miller, Joseph H. Egner, William McGuire, 
and ‘Thomas Hughes, having received a majority of the joint vote of 
both Houses, are duly elected Directors of the Branch of the Bank of 
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the State of Arkansas at Batesville, for and during the term prescribed 


by law. : : 
Nominations were then received for President of the Branch of the 
Bank of the State of Arkansas, situate at Fayetteville. . 
a Clark, of the House, nominated for that office Washington 
ilson. 
Mr. Reagan, of the House, nominated William T. Larramore. 
The roll being called, the joint vote of. both houses was, for Wash- 
ington Wilson 33 votes, for William T. Larramore, 13 votes. 
Those Senators who voted for Washington Wilson, are Messrs. 


to 
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Adams; Byrd, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of 
Crawford, Smith, Thompson, Tully, Whinnery, and Mr. President— 

Those Senators who voted for William T. Larramore, are Messrs. 
Clark, Scott of Lafayette, and Thorntgn—3. 

Whereupon the Speaker announced that Washington Wilson hav- 
ing received a majority of the joint vote of both Houses is duly elected 
President of the Branch of the Bank of the State of Arkansas, situate 
at Fayetteville. ” 

Nominations were then received for Directors of the -Branch of the 
Bank of the State of Arkansas, situate at Fayetteville. 

Mr. Evans, of the Senate, nominated for that office William C. 
Mitchell, Henry B. Brown, Nicholas Spring, M. T. Scott, Emanuel 
Speagle, Samuel Adams, Washington Duval, Isaac Murphy, Morris 
Wright, C. W. Dean, and James A. Scott. 

Mr. Whinnery, of the Senate, nominated William Pelham. 

Mr., Walker, of Washington, also of the Senate, nominated Joel D. 

Parks, Abraham Allen, John Odle, John Latta, Martin W. Thornber- 
ry, and Edward C. Sneed. 
. The roll being called, it appeared that the joint vote of both 
houses stood, for William C. Mitchell 57 votes; Henry B. 
Brown 48; Nicholas Spring 60; M. T. Scott 56; Emanuel 
Speagle 56; Samuel Adams 54; Washington Duval 53; Isaac Mur- _ 
phy 44; Morris Wright 41; C. W. Dean. 47; James A. Scott 45; 
William Pelham 12; Joel D. Parks 29; Abraham Allen 17; John 
Odle 15; John Latta 12; Martin. W. Thornberry 10; Edward C. 
Sneed 16 votes. 

Those Senators who voted for William C. Mitchell, are Messrs. 
Adams, Byrd, Clark, Evans, Ferguson, Ficklin, Scott, of Crawford, 
Scott, of Lafayette, Smith, Thompson, Thornton, Tully, Whinnery, ~ 
and Mr. President—14. 

Those Senators who voted for Henry B. Brown are Messrs. Adams, 
Byrd, Clark, Evans, Ferguson, Ficklin, Mitchell, Scott, of Crawford, 
Scott, of Lafayette, Smith, Thompson, Thornton, Tully, Whinnery, 
and Mr. President—-L5. 

Those Senators who voted for Nicholas Spring, are Messrs. Adams, 
Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of 
Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, 
Walker, of Washington, Whinnery, and Mr. President—I17. , 

Those Senators who voted for M. T. Scott, are Messrs. Adams, 
Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of 
Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, and 
Mr. President—15. 

Those Senators who voted for Emanuel Speagle are Messrs. Adams, 
Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of Craw- ` 
ford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, Whin- 
nery, and Mr. President—L5. 

Those Senators who voted for Samuel Adams, are Messrs. Byrd, 
Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott of Crawford, 
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Scott, of Lafayette, Smith, Thompson, Thornton, Tully, Whinnery, 
and Mr. President—15.  -- l a me ‘ 

Those Senators who voted for Washington Duval are Messrs. Ad-. 
ams, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, 
of Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, 
Whinnery, and Mr. President-—i6. a 

Those Senators who voted for Isaac Murphy are Messrs. Adams, 
Byrd, Evans, Ficklin, Mitchell, Scott, of Crawford, Smith, Thomp- 
son, Thornton, Tully, Whinnery, and Mr. President—12. 

. Those Senators who voted for Morris Wright, are Messrs. Adams, 
Byrd, Clark, Evans, Ferguson, Ficklin, Mitchell, Scott, of Crawford, 
Scott, of Lafayette, Smith, Thompson, Thornton, Tully, Whinnery, 
and’ Mr. President—L5. 

' Those Senators who voted for C. W. Dean are Messrs. Adams, 
Byrd, Clark, Evans, Ferguson, Ficklin, Mitchell, Scott, of Crawford, 
Scott, of Lafayette, Smith, Thompson, Thornton, Tully, Whinnery, 
and Mr, President—15. l 

Those Senators who voted for James A. Scott, are Messrs. Adams 
Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchéll, Scott, of 
Lafayette, Smith, Thompson, Thornton, Tully, Whinnery, and Mr. 
President—15. | 

And those Senators who voted for William Pelham, are Messrs.- 
Adams, Clark, Ferguson, Scott, of Lafayette, and Whinnery—5. 

Those Senators who voted for Joel D. Parks, are Messrs. Byrd, 
Magness, Mitchell, Walker, of Washington, and Whinnery—5.- 

Those Senators who voted for Abraham Allen, are Messrs. Mag 
ness and Walker, of Washington—2. 7 

Those Senators who voted for John Odle, are Messrs. Magness 
and Walker, of Washington—2. D : 
` The Senator who voted for Martin W. Thornberry is Walket, of ` 
Washington—lI. . 5 

Those Senators who voted for John Latta, are Messrs. Magness and 
Walker, of Washington—2. | B 

Those Senators who voted for Edward C. Sneed, are Messrs. Scott, 
of Crawford, and Walker, of Washington—2. j TR 

Whereupon the Speaker announced that Wiliam C. Mitchell, 
Henry B. Brown, Nicholas Spring, M. T. Scott, Emanuel Speagle, 
Samuel Adams, Washington Duval, Morris Wright, C. W. Dean, 
and James A. Scott, having received a majority of the joint vote of 
both Housés are duly elected Directors for the Branch of the- Bank of 
the State of Arkansas, situate at Fayetteville, during the time pre- 
“scribed by law. 

Nominations were then received for President-of the Branch of the 
Bank of the State of Arkansas, situateat the Post of Arkansas. 

Mr. Smith, of the Senate, nominated for that office Sam’l Mitchell. 

Mr. Dorriss, of the House, nominated Terence Farrelly. R 

And the roll being called, it appeared that the joint vote of both 
Houses was for Samuel Mitchell 38 votes; for Terence Farrelly 34 
votes. 3 ; 
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Thosé Senators who voted for Samuel Mitchell, are Messrs. Adams, 
Black, Evans, Ficklin, Mitchell, Scott, of Crawford, Scott, of Lafay- 
ette, Smith, Thompson, Thornton, Tully, Whinnery, and Mr. Presi- 
dent—12 votes. 

Those Senators who voted Terence Farrelly, are Messrs. Byrd, 
Clark, Ferguson, Magness, and Walker, of Washington—o. 

Whereupon, the Speaker announced that Samuel Mitchell, having 
received a majority of the joint vote of both Houses, is duly elected 
President of the Branch of the Bank of the State of Arkansas, situ- 
ate at the Post of Arkansas, during the term prescribed by law. í 

Nominations were then received for Directors of the Branch of the 
Bank of the State of Arkansas, situate at the Post of Arkansas. 

Mr. Smith, of the House, nominated for that office, Messrs. Isaac 
Taylor, James Yel, Harris Cross, James Smith, David Maxwell, John 
H. Lenox, Moses Greenwood, Jacob Mitchell, David Waters, Thomas 
B. Hanley, and E. L. Johnson. 

Mr. Evans, of the Senate, nominated John Clark. 
_ Mr. Buckner, of the House, nominated S. H. Davis, William B. 
Waite, and Frederic Notrebe. l 
_. Mr. Johnson, of the Flouse, nominated John Wilkinson and S. V. 

R. Ryan. ponn 

Mr. Dorris, of the House, nominated Wiliam Phillips. 

The roll being called, it appeared that the joint vote of both 
houses stood, for Isaac Taylor 56 votes; James Yell 51; Harris 
Cross 41; James Smith 49; David Maxwell 52; John H. Lenox 
59; Moses Greenwood 46; Joab Mitchell 29; David Waters 40; 
Thos. B. Hanly 53; E. L. Johnson, 54; John Clark 53; S. H. Davis 
AQ: William B. Waite 20; Frederick Notrebe 21; John Wilkinson 
14; S. V. R. Ryan 29; and William Phillips 11 votes; and scattering 
I vote in the House of Representatives. 

Those Senators who voted for Isaac Taylor, are Messrs. Adams, 
Black, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Crawford, Scott, of Lafayctte, Smith, ‘Thompson, Thornton, 
Tully, Whinnery, and Mr. President—17. 

Those Senators who voted for James Yell, are, Messrs. Black, 
Byrd, Evans, Ficklin, Scott, of Crawford, Scotl, of Lafayette, Smith, 
Thompson, Thornton, Whinnery, and Mr. President—1 1. 

Those Senators who voted for Harris Cross, are Messrs. Black, 
Byrd, Evans, Ficklin, Mitehell, Scott, of Crawford, Smith, Thomp- 
son, Thornton, Tully, Whinnery, and Mr. President— 12. 

Those Senators who voted for James Smith, are Messrs. Adams, 
Black, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Crawford, Scott, of Lafayette, Thompson, Thornton, Tully, 
Whinnery, and Mr. President—-16. l 

Those Senators who voted for David Maxwell, are Messrs. Adams, 
Black, Byrd, Evans, Ficklin, Mitchell, Scott, of Crawford, Scott, of 
Lafayette, Thompson, Thornton, Tully, Walker, of Washington, 
Whinnery, and Mr. President—l4. 

Those Senators who voted for John H. Lenox, are Messrs. Adams, 
Black, Byrd, Clark, Evans, Ferguson, Ficklin, Mitchell, Scott, of 
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Crawford, Scott of Lafayette, Smith, Thompson, ‘Fhornton, Tully, 
Walker, of Washington, Whinnery, and Mr. President—I17. ' 
Those Senators who voted for Moses Greenwood, are Messrs. 
Black, Clark, Evans, Ficklin, Magness, Mitchell, Scott, of Lafayette,- 
Smith, Thornton, Tully, Walker, of Washington, and Whinnery—I12. 

Those Senators whe voted for Joab Mitchell, are Messrs. Black, 
Byrd, Ficklin, Mitchell, Scott, of Crawford, Scott, of Lafayette, Smith, 
Thornton, Tully, Whinnery, and Mr. President-—L1. 

Those Senators who .voted for David Waters are Messrs. Adams, 
Black, Byrd, Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, 
Smith, Thompson, Thornton, Tully, Whinnery, and Mr. President—14. 

Those Senators who voted for Thomas B. Hanly, are Messrs. Ad- 
ams, Black, Byrd, Clark, Evans, Ferguson, Ficklin, Mitchell, Scott, 
ef Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, 
Walker, of Washington, Whinnery, and Mr. President—17. 

Those Senators who voted for E. L. Johnson, are Messrs. Adams, 
Clark, Ferguson, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, 
of Lafayette, Smith, Thompson, Tully; and Mr. President—1Q. 

Those Senators who voted for John Clark, are Messrs. Adams, 
Black, Byrd, Evans, Ferguson, Magness, Mitchell, Scott, of Crawford, 
Scott, of Lafayette, Smith, Thompson, Thornton, ‘Tally, Whinnery, 
and Mr. President—L5. 5 . 

Those Senators who voted for 8S. H. Davis, are Messrs. Adams, 
Clark, Evans, Ferguson, Magness, Smith, and Thompson—7. 

Those Senators who voted for William B. Waite, are Messrs. Clark, 
Ferguson, Magness, and Walker, of Washington—d. . 

Those Senators who voted for John Wilkinson, are Messrs. Clark, 
Ferguson, Magness, and Walker, of Washington——4, - 

Those Senators who voted for S. V. R. Ryan, are Messrs. Byrd, | 
Clark, Ferguson, Magness, Scott, of Lafayette, and Walker, of Wash- 
ington—6. a ; 

The Senator who voted for William Phillips, is Mr. Adaths—1. 

Whereupon, Messrs. Isaac Taylor, James Yell, Harris Cross, James 
Smith, David Maxwell, John H. Lenox, Moses Greenwood, Thomas 
B. Hanly, E. L. Johnson, John Clark, having received a majori- 
ty of the joint vote of both Houses, are declared by the Speaker. - 
duly elected Directors of the Branch of the Bank of the State of 
Arkansas, situate at the Post of Arkansas, during the term prescribed 
by law. l 

” Messrs. David Waters and S. H. Davis, having each received forty 
votes, though not a constitutional majority, yet the highest numbers 
short of such majority, the General Assembly proceeded to ballot for 
a choice of the two. | 

The roll being called, it appeared that the joint vote of both Houses 
stood for David Waters 24 votes; for S. H. Davis 38. 

Those Senators who voted for David Waters, are Messrs. Byrd, 
Evans, Ficklin, Scott, of Crawford, Smith, Thompson, Thornton, 
Tully, Walker, of Washington, and Mr. President—lL0. 

Those Senators who voted for S. H. Davis, are Messrs. Adams, 
Black, Clark, Ferguson, Magness, and Scott, of- Lafayette—6. 
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Whereupon, the Speaker announced that S. H. Davis having re- 
ceived a majority of the joint vote of both Houses, is duly elected a 
Director of the Branch of the Bank of the State of Arkansas, situate 
at the Post of Arkansas, during the term prescribed by law. | 

Nominations were then received for President of the Branch of the 
Bank of the State of Arkansas, situatè at Washington. i 

Mr. Buckner, of the House, nominated for that office James L. Piersol. 

Mr. Hawkins, of the House, nominated B. D. Jett. 

The roll being called, it appeared that the joint vote of both- - 
Houses stood for James L. Piersol 19 votes; for Birkett D. Jett 44 votes. - 

Those Senators who voted for James L. Piersol, are Messrs. Black, 
Ferguson, Ficklin, Magness, Scott, of Crawford, Scott, of Lafayette, 
Thompson, Tully, and Mr. President—9 votes. i 

_'Those Senators who voted for Birkett D. Jett, are Messrs. Adams, 
Byrd, Clark, Evans, Smith, Thornton, Walker, of Washington, and 
Whinnery—8 votes. l 
_ Whereupon, the Speaker announced that Birkett D. Jett having 
received a majority of the joint vote of both Houses, is duly elected 
President of the Branch of the Bank of the State of Arkansas, situate 
at Washington, during the term prescribed by law. 

Nominations were then received for Directors of the Branch of the 
Bank of the State of Arkansas, situate at Washington. 

Mr. Scott, of Lafayette, of the Senate, nominated for that office 
Messrs. William Moss, H. Cheatham, James Sloane, John. Wilson, 
H. Smith, Doct. Wilson, J. H. Walker, Joel D. Conway, Richard 
Pryor, Joshua Morrison, and Benjamin F. Hawkins. 

The roll being called, it appeared that the joint vote of both Houses 
stood fer William Moss 57; H. Cheatham 57; James Sloane 57; John 
Wilson 55; H. Smith 55; Doct. Wilson 57; J. H. Walker 56; Joel D. 
Conway 57; Richard Pryor 57; Joshua Morrison 57; and Benjamin 
F. Hawkins 57 votes. 

Those Senators who voted for William Moss, are Messrs. Adams 
Black, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, 
of Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, Tully, 
Walker, of Washington, W binnery, and Mr. President—17. ~ 
- Those Senators who voted for H. Cheatham, are Messrs. Adams, 
Black, Byrd Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, 
Tully, Walker, of Washington, Whinnery, and Mr. President—17, 

Those Senators who voted for James Sloane, are Messrs, Adams, 
Black, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, 
Tally, Walker, of Washington, Whinnery, and Mr. President—17, 

‘Those Senators who voted for John Wilson, are. Messrs. Adams, 
Black, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Crawford, Scoit, of Lafayette, Smith, Thompson, Thornton, 
Tully, Whinnery, and Mr. President— 16. 

Those Senators who voted for H. Smith, are Messrs. Adams, Black, 
Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of 
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Crawford, Scott, of Lafaydtte, ‘Smith, Thompson, Thornton, Tully, 
Whinnery, and Mr. Presiderit—16. ee oa 

Those Senators who voted for Doct. Wilson, are Messrs.. Adams, . 
Black, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell,: 
Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, 
Tully, Walker, of Washington, Whinnery, and Mr. President—17. 

-Those Senators who voted for J. H. Walker, are Messrs. Adams, 
Black, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, 
Tully, Whinnery, and Mr. President—I6. - 

Those Senators who voted for Joel D. Conway, are Messrs. Adams, ` 
Black, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, . 
Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, Thorn- 
on Taly, Walker, oÑ Washington, Whinnery, and Mr. Presi- 

ent—17. i 

Those Senators who voted for Richard Pryor, are Messrs. Adams, 
Black, Byrd, Clark, Eyans, Ferguson, Ficklin, Magness, Mitchell, 
Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, Thorn- 
ton, Tully, Walker, of Washington, Whinnery, and Mr. President. — 
Those Senators who voted for Joshua Morrison, are Messrs. Adams, | 
Black, Byrd, Clark, Evans, Ferguson, Fieklin, Magness, Mitchell, 
Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, ! 
Tully, Walker, of Washington, Whinnery, and Mr. President—17. : 

Those Senators who voted for B. F. Hawkins, are Messrs. Adams, | 
Black, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, . 
Scott, of Crawford, Scott, of Lafayette, Smith, Thompson, Thornton, 

Tully, Walker of Washington, Whinnery, and Mr. President—17. 

Whereupon, Messrs. William Moss, H. Cheatham, James Sloane, | : 
John Wilson, H. Smith, Doct. Wilson, J. H. Walker, Joel D. Conway, > | 
Richard Pryor, Joshua Morrison, and B. F. Hawkins, having received | 
a majority of the joint vote of both Houses, are declared-duly elected * 
Directors of the Branch of the Bank of the State of Arkansas, situate 
at Washington. = 

Whereupon, the Senate returned to their Chamber. 

On motion of Mr. Ferguson, the Senate adjourned. 


. Wepwnespay, December 23, 1840. 

The Senate convened pursuant to adjournment. : 

The journal of the 22nd instant was-read. 

Mr. Walker, of Washington, from the select committee to which was 
referred the bill to be entitled “An att defining the judicial circuits 
of this State, and prescribing the times of holding courts therein, and 
for other purposes,” reported the bill with the following amendment, 
to wit: : _ > 
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Amend by striking out the third section and inserting as follows: 
The circuit courts, in and for the sixth judicial circuit shall be held as 
‘follows, to wit: in the county of Lafayette on the last Mondays of 
March and September; in the county of Hempstead on the first Mon- 
days in April and October; in thé county of Clark on the third Mon- 
days of April and October; in the county of Pike on the fourth Mon- 
days of April and October; in the county of Sevier on the first Mon- 
days after the fourth Mondays of April and October; in the county of 
Miller on the second Mondays after the fourth Mondays of April and 
October. - . 

Which was adopted. 

. Mr. Thompson, moved to amend by adding the county of Union to 
the second circuit. 

Which prevailed. 

a Ferguson, moved to lay the bill, with the amendments, on the 
table. . 

Which was lost. l 

On motion of Mr. Thornton, the bill was referred to a select com- 
mitteee. 

The President appointed Messrs. Thornton, Clark, and Evans. - 

Mr. Thornton, from the select committee to which the said bill was 
referred reported the same immediately, as follows: 

Mr. Presipent:—The select committee to which was referred the 
bill entitled “An act defining the judicial circuits of this State,” &c. 
ask leave to report the following amendments: 

Amend by striking out all that part of the first and second sections 
- of the bill that relates to the fourth judicial circuit court. 

Amend section second by striking out all the seventeenth line as 
follows: “Bradley on the third Mondays of April and October,” and 
insert “Union on the third Mondays of April and October; in the 
county of Bradley on the fourth Mondays of April and October.” 

Which amendments were adopted. 

Mr. Thompson, moved to lay the bill on the table. 

Which was lost. . 

Mr. Clark, moved to amend by striking out that part,of the second 
section which relates to fixing the terms of the circuit court in the coun- 
_ty of Union. | i 

Mr. Walker, of Washington, moved to amend the amendment offer- 
ed by Mr. Clark, by striking out all the amendments to the bill. 

Which prevailed. 

The question then recurred on the passage of the bill. 

On which Mr. Evans, called for the ayes and noes. 

The roll being càlled, the vote stood thus: ayes 13—noes 4. 

Those Senators who voted-in the affirmative, are Messrs. Adams, 
Black, Byrd, Clark, Ferguson, Ficklin, Magness, Mitchell, Scott, of 
Crawford, Smith, Thompson, Walker, of Washington, and Mr. Pre- 
“sident. . i 

Those Senators who voted in the negative, are Messrs. Evans, 
Scott, of Lafayette, Thornton, and Tully. 

And the bill passed. 
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A message was received from the Governor by Thomas W. New- 
ton, Esq., informing the Senate that his ‘Excellency has approved 
and signed “An act supplementary to the act incorporating the Bank 
of the State of Arkansas.” 


On motion of Mr. Thompson, the bill to be entitled “An act for the . 


relief of John Hutt and; Samuel H. Hempstead, » was taken uP. and 
read a second time. 

On further motion of Mr. Thompson, the rules of the Senate v were 
dispensed with, and the bill was read a third time, and passed, and 
returned to the House where it originated. 

Mr. Adams moved to reconsider the vote given on the passage of 
the bill to be entitled “An act defining the judicial circuits of the 
State, and prescribing the time of holding courts therein, and for other 
purposes.” 

Which motion was sustained, and the vote was reconsideréd. 

On motion of Mr. Z hornton, the bill was referred to a select com- 
mittee. 


The President appointed Messrs. Thornton, Clark, Ficklin, and | 


Byrd. 

The bill to be entitled “An act to authorize Thomas Thorn to build 
a jail,” was taken up and read a second time. 

Mr. Ferguson moved to lay the bill on the table till the 25th day of 
December, 1841; on which 

Mr. Tully called for the ayes and noes. Na 

The roll being called, the vote stood thus: ayes 9—noes 8. 

Those Senators who ‘voted in the affirmative, are Messrs. Clark, 
Ferguson, Magness, Scott, oft Crawford, Smith, Thompson, “Walker, 
of Washington, Whinnery, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Evans, Ficklin, Mitchell, Thompson, and Tully. 

The bill was laid on the table accordingly. 

The bill to be entitled “An act for the relief of Isaac B. Everett, 
late Sheriff of Marion county,” was taken up and read a second time. 

On motion of Mr. Tully, the rules of the Senate were dispensed 
with, and the bill was read a third time, and passed, and returned to 
the House where if originated. 

The bill to be entitled “An act to authorize the election of-a bank 
commissioner,” was read a second time; and- 

On motion of Mr. Evans, was laid on the table. 


The bill to be entitled “An act to amend’an act entitled an act modi. 


fying the penal code to correspond with the establishment of a peni- 
tentiary, approved on the 17th December; 1838,” was read a second 
Ime. - 

On motion of Mr. Smith, the bill was referred t to the committee on 
the judiciary. 

The bill ‘to be entited “An act to incorporate an Academy in the 
town of Pocahontas,” was taken up and read a third time, passed, and 
the House informed. 


The following message was. received from the House of Represent- 
atives; 
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Mr. Preswwenr:—I am instructed by the House of Representa-~ 
tives to inform your honorable body that the House has passed the 
enclosed bill, entitled “An act prescribing the duties of Commissioner 
of Public Buildings,” with sundry amendments, to which your concur- 
rence is respectfully asked. 

The following are the amendments accompanying said bill: . 

` Amend section 1, by adding “and that the Commissfoner shall not 
hereafter contract for work to be done on the Penitentiary beyond 
the sum specifically appropriated by the General Assembly for that 
urpose.”’ 
i Aaen by inserting in the seventh line after the word “cells,” the 
words “and four work shops.” 

Amend by inserting after “the” in the sixth line of the first section, 
the words “buildings now under contract.” 

Which amendments were concurred in and the House informed 
accordingly. l 

A message was received from the Governor, by Robert W. Jobn- 
son, Esq., informing the Senate that his Excelleney has approved the 
following acts, to-wit: á 

“An act for the relief of the Sheriff of Saline county.” 

“An act for the relief of Barnet Cheatham.” 

“An act to legalize the election of Andrew R. Crisp, Justice of the 
Peace for Saline county.” 

“An act to donate to actual settlers the right of the State to certain 
forfeited lands;” and 

“An act to regulate the sale of property on execution.” 

The bill to be entitled “An act to authorize the sale of certain 
slaves belonging to the estate of Zebulon Edmiston, deceased,” was 
read a second time. 

On motion of Mr. Thornion, the rules of the Senate were dispens- 
ed with, and the bill was read a third time and passed, and the House 
was informed thereof. 

The bill to be entitled “An act requiring non-resident suitors to give 
bond for costs in the supreme court,” was read a second time. 

On motion of Mr. Walker, of Washington, the rules of the Senate 
were dispensed with, and the bill was read a third. time and passed, 
and the House of Representatives informed accordingly. 

The bill to be entitled “An act amending the law in relation to 
writs of ne exeat,” was read a second time. o t 

On motion of Mr. Tully, the rules of the Senate were dispensed © 
with and the bill was read a third time and passed, and the House 
informed thereof. 

The bill to be entitled “An act for the relief of the Clerk of the 
supreme court,” was read a second time. 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and the bill was read a third time and passed, and returned to 
the House where it originated. 

The bill to be entitled “An act more effectually to enforce the pro- 
visions of the one hundred and nineteenth chapter of the Revised 
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Statutes. of the State of Arkansas, ander the! head of private notes,” 
was read a second time; and 

On motion.of Mr. Byrd, was laid on the table till the first: day of 
March next. 

The bill to be entitled “An act concerning assignments,” was-read 
a second time, and 

Ordered, ‘To its third reading on to-morrow. 

The joint resolution requiring the Real Estate Bank and its Branch- 
es to desist from the sale of any of the bonds now issued and not sold, 
and that the Governor be required to sign no more bonds under the 
provisions of the act incorporating said bank and branches, until they 
and each of them shall have complied with the provisions of the 38th 
seclion of their charter, was taken up and read. 

‘Mr. Ferguson moved to amend by striking out the preamble of the 
resolution. 

On which, he called for the ayes and noes. 

The roll being called, the vote stood thus: ayes cites 10. 

Those Senators who "voted in the affirmative, are Messrs. Adams, 
Byrd, Clark, Ferguson, Smith, Thornton, and Tully.” 

Those Senators who voted in the negative, are Messrs. Black, Evans, 
Ficklin, Magness, Mitchell, Scott, of Crawford, Thompson, Walker, 
of Washington, Whinnery, and Mr. President, 

The motion was lost. 

On motion of Mr. Tully, the Senate adjourned.. 


ee December 24, 1840: 

The Senate convened pursuant to adjournment. 

The journal of the 23rd instant was read. ; 

Mr. Ferguson, from the select committee to which was referred the 
bill to be entitled “An act to prevent certain persons from being eli- 
gible to a seat in either House of the General Assembly, and for other 

urposes,” reported the bill with the following amendment: 

Add the following section: 
Sec. 3. Be tt further enacted, That if any President or Director 
of the Bank of the State of Arkansas or its Branches become a candi- - 
date for any office, the election to: which is with the people, the office , 
of President or Director, held by any person becoming a candidate, 
shall be vacant, and the office.so made vacant shall be filled as now 

provided by law. 

Mr. Clark moved to amend the endoa by inserting the follow- 

-ing after the word “branches:” 
Or of the Real Estate Bank or its Branches. 
Which was accepted. 
28 
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On| that question, 

Mr. Ferguson called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 7—noes 10. _ 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Scott, of Crawford, Scott, of Lafayette, Smith, and 
Thornton. ` 

Those Senators who voted in the negative, are Messrs. Black, Clark, 
Ferguson, Ficklin, Magness, Mitchell, Thompson, Tully, Walker, of 
Washington, and Mr. President. 

The motion to lay the amendment on the tabléwas therefore lost. 

Mr. Ficklin moved to amend by adding the following after the 
word ‘tbranches” in the fourth line of the amendment: 

Or stockholder in the Real Estate Bank. 

Mr. Thornton moved to lay the bill with the amendments on the 
table till the first.day of March next. 

On that question, - 

Mr. Thompson called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 8—noes 10. - 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Evans, Clark, Scott, of Crawford, Smith, and Thorn- 
ton. - 

Those Senators who voted in the negative, are Messrs. Black, 
Ferguson, Ficklin, Magness, Mitchell, Scott, of Lafayette, Thompson, 
Tully, Walker, of Washington, and Mr. President. 

The motion to lay on the table was lost. 

The question then recurred on the adoption of the amendment 
offered by Mr. Ficklin. 

On that question, 

Mr. Caldwell called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 1l—noes 7. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Caldwell, Evans, Ficklin, Magness, Mitchell, Scott, of Craw- 
ford, Scott, of Lafayette, Smith, and Thornton.. 

Those Senators who voted in the negative, are Messrs. Byrd, 
Clark, Ferguson, Thompson, Tully, Walker, of Washington, and Mr. 
President. . 

The amendment was therefore adopted. . 
_ The question recurred on the adoption of the amendment reported 
‘by the committee as amended. l 

On that question, ` 

Mr. Ferguson called for the ayes and noes. 

The roll being called, the vote stood thus: ayes '7—noes II. 

"Those Senators who voted in the affirmative, are Messrs. Adams, 
Evans, Ficklin, Mitchell, Scott, of Crawford, Scott, of Lafayette, and 
Smith. 

Those Senators who voted in the negative, are Messrs. Black, 
Byrd, Caldwell, Clark, Ferguson, Magness, Thompson, Thornton, 
Tully, Walker, of Washington, and Mr. President. l 


Mr. Thornton moved to lay the bill on the table. 
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The oe ere was rejected. 

On motion of Mr. Tully, the bill v was referred to a select com- 

mittee. 

Mr. President appointed Messrs. Tully, Caldwell and Ficklin. 

Mr. Ferguson offered the following resolution: 

Resolved, That the resolution of the, two Houses of the General 
Assembly, fixing on this day for adjournment, be rescinded, and that 
the House of Representatives be requested to concur herein. 

Which was adopted, and the House informed thereof. 

Mr. Thornton, from the select committee to which was referred the 
bill to be entitled “An act defining the judicial circuits of this State, 


` and. prescribing the times of holding courts therein, and for other pur- 


poses,” reported a substitute for the bill ae the same title. 

Which was adopted. 

The bill was then taken up and read a ed time, passed, and was 
returned to the House of Representatives where it originated. 

The following message was received from the House of Represent- 
atives : 

‘Mr. Presipenr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House of Representa- 
tives has concurred in the amendment of the Senate to the bill enti- 
tled “An act authorizing and requiring the Judges of the several cir- 
cuits of this State to exchange circuits and hold courts for each other.” 

Mr. Adams introduced the following resolution: 

Resolved, That the Secretary of State be,.and he is hereby, di- 
rected to hand over one copy of the Revised Statutes of Arkansas to 
each person. entitled to the same by law when called for, and take re- 
ceipts for the same, and the House of Representatives, be requested to 
concur herein. 

Which was adopted, and the House informed thereof. 

Mr. Thompson, from the committee on enrolments, reported as fol- 
lows: 

Mr. Presipevr :—The committee on enrolments report that they 
have examined and compared with the original the bill prescribing 
the duties of Commissioner of Public Buildings and_-find it correctly 
enrolled. . 

Mr. Prustpenr:—The committee on enrolments presented to the 
Governor on this day, (24th December,) for his approval, the bill pre- 
scribing the duties of Commissioner of Public Buildings. 

Mr. Byrd presented the petition of Elijah A..More, one of the late 
Commissioners of Public Buildings, with an accompanying report, 
which being read, 

On motion of Mr. Caldwell, was referred to the committee on pub- 
lic Buildings, 

Mr. Caldwell, from the committee on the judiciary to which was 
‘referred the bill to be entitled “An act regulating public ferries,” re- 
ported the bill without amendment, and that it is .inexpedient to le- 
_ gislate further on the subject. à 

Which report was adopted. 
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The following message was received from the House of Represent- © 
atives: 

Mr. Presipent:—I am instructed to inform your honorable body 
that the House of Representatives has concurred in the resolution of | 
the Senate rescinding the joint resolution fixing this day for the ad- 
journment of the General Assembly, with the following amendment: 
=- And that both houses of the Gencral Assembly adjourn sine die on 
Monday the 28th day of this month.” 

The House of Representatives have also passed the enclosed bills: 

A bill to -be entitled “An act for the sale of the slaves of Zebulon 
Edmiston, deceased ;”” , 

And a bill to be entitled “An act to incorporate an academy in 
the town of Pocohontas,” and return the same to the Nénate where 
they originated. : - : 

The amendment of the House to the resolution was concurred in, 
and the House informed thereof. 

Mr. Byrd introduced a memorial to the Congress of the United 
States, praying an appropriation of twenty-five thousand dollars to 
complete the Magazine at Little Rock, which was read a first time. 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and the memorial was read a second time. - 

On further motion of Mr. Byrd, the rules of the Senate were again 
dispensed with, and the memorial was read a third time, and passed, 
and the House informed thereof. 

Oni motion of Mr. Scoti, of Crawford, the vote given on the question 
of striking out the preamble of the first resolution, requiring the Real 
Estate Bank, and its Branches, to desist from the sale of the bonds 
now issued and not sold, and the Governor from signing any more 
bonds under the provisions of the act incorporating said Bank and 
Branches, until they, and each of them, shall have complied with the 
provisions of the 38th section of their charter, was reconsidered. 

The question recurred on the motion to strike out the preamble. 

On that question Mr. Ferguson called for the ayes and noes. 

The roll being called, the vote stood thus: yeas 8—nays 10. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
a ig Clark, Ferguson, Scott, of Crawford, Smith, Thornton, and 
Tully. ` , 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Evans, Ficklin, Magness, Mitchell, Scott, of Lafayette, T homp- 
son, Walker, of Washington, and Mr. President. 

The motion was lost. | 

Mr. Ferguson moved to amend the resolution by striking out the 
following: , 

“That the Real Estate Bank of the State of Arkansas be required 
forthwith to desist from the sale of any of the bonds now issued by said 
State and remaining unsold.” 

On that question Mr. Walker, of Washington, called for the ayes 
and noes. l z ; . 

The roll being called, the vote stood thus; ayes 9—noes 9.. 
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_ Those Senators who voted in the affirmative, are Messrs. Adams, 
| Byrd, Caldwell, Clark, Ferguson, Magness,-Scott, of Crawford, Thorn- 
ton, and Tully. en 

Those Senators who voted in the negative, are Messrs. Black, 
Evans, Ficklin, Mitchell, Scott, of Lafayette, Smith, Thompson, Walk- 
er, of Washington, and Mr. President. 

The motion was therefore lost. 

Mr. Thornton moved to amend by striking out all after the word 
“resolved,” and insert the following: ae 

«That the Central Board of the Real Estate Bank be requested to 
withhold from sale any of the bonds of said bank, remaining unsold, 
until a general resumption of specie payment by the banks of Louisi- 
ana, Alabama, Tennessee, and Arkansas.” 

Mr. Ferguson movedito refer the resolution to a select committee. 

On that question-Mr. Tully called for the ayes and noes. 

The roll being called the vote stood thus: ayes 9—noes 9. ` 
> Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Clark, Ferguson, Scott, of Crawford, Smith, Thornton, . 
and Tully. . 

Tass. Aion who voted in the negative, are Messrs. Black, 
Evans, Ficklin, Magness, Mitchell, Scott, of Lafayette, Thompson, 
Walker, of Washington, and Mr. President. 

The motion was therefore lost. 

The question then recurred on the adoption of the amendment 
offered by Mr. Thornton, and on that question 

Mr. Thornion called for the ayes and noes. 

Thevroll being called, the vote stood thus: ayes 9—noes 9. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Caldwell, Clark, Ferguson, Mitchell, Scott, of Crawford, Smith, 
Thornton, and Tully. l 

Those Senators who voted in the negative, are Messrs. Adams 
Black, Evans, Ficklin, Magness, Scott, of Lafayette, Thompson, 
Walker, of Washington, and Mr. President. --- 

The amendment was rejected. 

Mr. Thornion moved to amend by striking out all after the word 
“resolved,” and insert “that the Governor be requested to omit signing 
any more of the bonds of the Real Estate Bank, until a general re- 
sumption of specie payment by the banks of Louisiana, Arkansas, Ten- 
nessee, and Alabama.” | 

Mr. Clark, moved to lay the resolution with the amendments on 
the table. j 

On that question, Mr. Walker, of Washington, called for the ayes 
and noes. 

The roll being called, the vote stood thus: ayes 8—noes 10. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
ee Clark, Ferguson, Scott, of Crawford, Smith, Thornton, and 

ully. i ; 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Evans, Ficklin, Magness, Mitchell, Scott, of Lafayette, Thomp- 
son, Walker, of Washington, and Mr. President. 


222 ` JOURNAL OF THE SENATE. 


The motion was lost. l e i 

The question then recurred on the adoption of the amendment of- 

ered by Mr. Thoriiton. 

On that question Mr. Thornton called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 7—noes LI. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Caldwell, Clark, Ferguson, Scott, of Crawford, Thornton, and’ Tully. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Evans, Ficklin, Magness, Mitchell, Scott, of Lafayette, Thomp- 
son, Walker, of Washington, and Mr. President. 

The amendment was lost. l 

Mr. Thornton moved to amend by striking out all after the word 
“resolved,” and insert the following: ~ 

‘That we are opposed to all banks.” : 

Which was lost. 

On motion of Mr. Adams the resolution was laid on the table till 
Saturday next. eo | 

The bill to be entitled “An act concerning county seats,” was taken 
up, and read a second time. 

Mr. Adams moved to lay the bill on the table till the first day of 

» March next. ; 

On that question, Mr. Ficklin called for the ayes and noes. 

The roil being called, the vote stood thus: ayes 6—noes 9. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Clark, Evans, Ferguson, Magness, and Mitchell. , 

Those Senators who voted in the negative, are Messrs. Black, 
Byrd, Ficklin, Scott, of Lafayette, Thompson, Thornton, Tully, Walk- 
er, of Washington, and Mr. President. 

The motion was lost, and the bill was 

Ordered, To a third reading on to-morrow. l 

The bill to be entitled “An act providing for an uniform mode of 
proceeding on recognizances,” was read a second time. - 

On motion of Mr. Clark the bill was referred to a select committee. 

Mr. President appointed Messrs. Clark, Byrd, and Ferguson. 

The bill to be entitled “An act to repeal the 17th and 18th sections 
of the Revised Code, chapter 128, in relation to revenue,” was read a 
second time. 

Mr. Adams, moved to lay the bill on the table. 

Which motion was lost. 

On motion of Mr. Ferguson, the bill was referred to a select com- 
mittee. 

Mr. President appointed Messrs. Ferguson, Thompson, and Tully. 

The memorial to the Congressof the United States praying the pas- 
sage of an act to authorize the State to select other lands for the use 
of a seminary of learning in lieu of certain lands possessed of by John 
and William Robinson, was read a second time. | 

Mr. Evans moved io lay the memorial on the table till the first day 
of March next. | 

Which motion was_lost. 
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Mr. Ferguson introduced -the following resolution: | 

Resolved, That the two Houses of the Géneral Assembly proceed. 
to the election of four Inspectors of the Penitentiary, on Saturday > 
next, at 12 o’clock, in accordance with the provisions of “An act reg- 
ulating the discipline of the penitentiary,” approved December 17th, 
' 1838, and that the House be requested to concur herein. 

Which was adopted, and. the House of Representatives was informed 
thereof. ; i l 
The following message was received from the House of Representa- 
tives: Eo | i 
` Mr. Present :—I am instructed by the House of Representa- 
tives to inform your honorable body, that the House has passed the 
enclosed memorial, and herewith return the same to the Senate where 
it originated. os . 

Enclosed was the memorial to Congress praying an appropriation 
of twenty-five thousand dollars to complete the magazine at Little 
Rock. , | 

A message was received from the Governor by Thomas W. Newton, 
Esq., informing the Senate that his Excellency this day approved 
«An act prescribing the duties of-Commissioner of Public Buildings.” 

The “memorial to Congress praying a donation of certain lands to 
the White River Turnpike Company,” was taken up and read a se- 
cond time. _ - 

Mr. Ficklin moved tolay the memorial on the table. 

Which motion was lost. 

Mr. Thompson moved that the rules of the Sénate be dispensed 
with, and that the memorial. be read a third time. 

Which was also lost: 

And the memorial was 

Ordered to a third reading on to-morrow. * 

The “memorial to Congress praying a donation of certain lands to` 
the Batesville and St. Francis Turnpike Company,” was read a second 
time. ~ l 

Mr. Thompson moved to dispense with the rules of the Senate, and 
that the memorial be read a third time. ` so 

Which motion was lost: 

And the memorial was 

Ordered to a third reading on to-morrow. ; 

The bill to be entitled ‘*An act making an appropriation for the 
payment of the Presidential Electors,” was read a second time. - 

On motion of Mr. Walker, of Washington, the bill was referred to 
a select committee. 

Mr. President appointed Messrs. Thompson, Walker, of Washing- 
ton, and Byrd. ; : | 

The bill to be entitled “An act to exempt from the performance of 
certain duties, the members of fire companies in this State,”? wasread ~ 
a second time, and 


Ordered to a third reading on to-morrow. 
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The bill to be entitled “An ‘act:to change the boundary: line be- ` 
tween Izard and Independence counties,” was read a second time. 

On motion of Mr. Ficklin, the rules of the Senate were dispensed 
with, and the bill was read a third time, passed, and was returned, to 
the House of Representatives where it originated. 

The bill to be entitled “An act to authorize the Treasurer to refund 
to individuals money paid into the State Treasury through error, and — 
for other purposes,” was read a second time. 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and the bill was read a third time, passed, and was returned to 
the House of Representatives, where it originated. 

The bill to be entitled “An act to compel free negroes, residents of 
this State, to pay all debts legally incurred, and for other purposes,” 
was read a second time, 

Mr. Evans moved to amend by striking out the second section. 

_ Mr. Walker, of Washington, moved to lay the bill on the table till 
the first day of March next. 

Which was lost. 

_ The question then recurred on the adoption of the amendment 
offered by Mr. Evans. 

Which was lost: And the bill 

Ordered to a third reading on to-morrow. 

Mr. Walker, of Washington, from the select committee to whom 
‘was referred a bill to be entitled “An act making an appropriation for 
the payment of the Presidential Electors,” reported the bill with the 
following amendment: 

; Strike out the words “three hundred, ” and insert “one hundred and 
orty.” 

Which was adopted. 

The bill was then taken up and read a third time, passed, and re- 
turned to the House of Repr esentatives, where it originated. 

A bill to be entitled “An act requiring security to be given for costs 
in the Supreme Court,” was read a second time. 

ia motion of Mr. Walker, of Washington, the bill was laid on the 
table. 

The bill to be entitled “An act amendatory of the act to incorporate 
the Helena and Rock-Roe Turnpike Company,” was taken up and 
read a second time. 

_ On motion of Mr. Thompson, the rules of the Senate were dispensed 
with, and the bill was read a third time, passed, and was returned to . 
the House of Representatives, where it originated. 

The bill to be entitled.“An act altering the time for holding general 
elections in this State, and for other purposes,” was read a oe time. 

Mr. Smith moved to lay the bill on the table. 

Which motion was lost. 

Are motion of Mr. Ferguson, the bill was referred to a select com- 
mittee. 

Mr. President heen Messrs. Ferguson, Walker, of Washington, 
and Smith. 


=, a f = 3 Iar ~ 


JOURNAL OF THE SENATE.- = %5 


` The bill to be entitled “An act‘to restrict the provisions of the — 
second section of an act in the Revised Statutes of the State of Ar- 
ae ‘the head of apprentices,” .was read a third time, and 
rejected. . TA cs T 

"The bill to be entitled “An act for the payment of the expenses 
incurred by the Reporter of the decisions of the Supreme Court, in 
having the reports bound, and for other purposes,” was read a second. 
time. - a, En 

On motion of Mr. Walker, of Washington, the rulesof the Senate 
were dispensed with, and the bill was read-a third time, passed, and 
returned to the House of Representatives, where it originated. 

The bill to be entitled “An act to authorize certain persons to erect 
and keep a toll bridge across the Antoine creek,’ was read a second 
time. | ; 

On motion of Mr. Thornton, the rulesof the Senate were dispensed 
with, and the bill was read a third time, passed, and was returned to 
the House of Representatives, where it originated. 

The bill to be entitled “An act to locate the seat of justice of Fack- 
son county,” was read a second time. 

On motion of Mr. Adams, the rules of the Senate were dispensed 
with, and the bill was read a third time, passed; and was returned to 
the House of Representatives, where it originated. g 

The bill to be entitled, “An act to call in the scrip of Van Buren 
county,” was read a Second time. i 

On motion of Mr. Tully, the rales of the Senate were dispensed 
with; and the bill was read a third time, passed, and returned to the 
House of Representatives where it originated. ment 

The bill to be entitled 4An act supplementary to an act appointing 
Commissioners to contract for and superintend the construction of a 
Court House and Jailin the county of Chicot, approved October 27th, 
A. D. 1835, and for other purposes,” was read a second time, and 

Ordered, To a third reading on to-morrow. 

The bill to be entitled “An act to repeal the 29th section of chap- 
ter 86 of the Revised Statutes of the State of Arkansas, and for other 
purposes,” was read a second time. p 

On motion of Mr. Walker, of Washington, the bill was referred to 
a select committee. | 

Mr. President appointed Messrs. Walker, of Washington, Tully, | 
and Ferguson. | 

Mr. Thornton offered the following resolution: 

Resolved by the General Assembly of the State of Arkansas, That the 
Secretary of State be authorized and required to correct all clerical © 
errors that may be found to exist in the copies of the acts passed at 
the present session of the: General Assembly, and that such correc- 
tions be made in the copies to be furnished the Public Printer. 

Which was rejected. | 

On motion of Mr. Evans, the vote given on the question of the 
passage of the bill to be entitled “An act to restrict the provisions of 
the second section of an act in the Revised Statutes of the State of 
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Arkansas, under the head of ‘apprentices,”’ was re-considered, and 
the bill passed, and the House was informed accordingly. | 

The bill to be entitled “An act to establish a board of internal im- 
provements,” was read a third time; when, . 

On motion of Mr. Adams, it was laid on the table till the first day 
of March next. 

Mr. Ferguson, from the select committee to which was referred a bill 
to be entitled “An act prescribing the method of disposing of the 
reports of ihe decisions of the supreme court,” reported the bill with 
thé following amendments: 

Amend by striking out “the rider” on the bill, and insert the follow- 
- ing in lieu thereof, “reserving in his hands one hundred and forty co- 

ies, and he is hereby required to send by mail three copies to cach 
of the Secretaries of each State of the United States, and three co- 
pies to the Secretary of the United States; and the remainder ef the 
copies to be sold to persons desiring to buy the same at the prices 
hereinafter mentioned, which last mentioned copies shall be charged to 
the Secretary of State by the Auditor at the prices hereinafter men- 
tioned.” 

Which was adopted. 

The bill wasthen taken up, read a third time, passed, and returned 
to the House of Representatives where it originated. | 

The bill to be entitled “An act to amend the second section of a 
law in the Revised Statutes of the State of Arkansas, under the head 
of ‘Justices of the Peace,”’ was read a third time, passed, and the 
House of Represcntatives informed accordingly. 

The bill to be entitled “An act to repeal the 17th and 18th sec- 
tions of the Revised Code, chapter 128, in relation to revenue,” was 
read a third time, passed, and returhed‘to the House of Representa- 
tives where it originated. 

Mr. Scott, of Crawford, from the select committee to which was re- 
ferred the report of the Treasurer of the 8th instant, and so much of 
the report of the committee on the Auditor and Treasurer’s books as 
refers to the five per cent. fund, reported as follows: 

Mer. Presrpenr:—The select-committec to whom was referred the 
report of the Treasurer of the Sth inslant, and so much of the report 
of the committee on the Auditor and Treasurer's books, as refers to 
the five per cent. fund, have had the same under consideration, ask 
leave to report, that from ihe papers submitted for their investigation, 
they ascertain that Governor J. S. Conway received of the five per 
cent. fund, four thousand eight hundred and sixty-five dollars in April 
1837, which su®@ he retained until November, 1840, in direct viola- 
tion of the law approved November, 1836, that authorizes the Treas- 
urer to receive the five per cent. of the nett proceeds of the public 
lands belonging to the United States lying in the State of Arkansas. 

The committee are of the opinion that the sum of four thousand 
eight hundred and sixty-five dollars was due to the State of Arkansas 
in gold or silver at the time it was received by Governor Conway, and — 
would have commanded at that time, from twenty to thirty.per cent. 
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přemium currency of the country, and that it should - have been paid 
to the State in that kind of funds. But after a lapse of more than 
two years, it is paid into the Treasury of the State in the paper 
issues of the Branches of the State Bank of Arkansas, thereby de- 
priving the State of Arkansas, and the State Bank, ef the use and 
benefit arising from the said fund. Your committee admit that Gov- 
ernor Conway has allowed the State eight per cent. per annum inter- 
est for the use of said fund up to the time it was refunded. But that 
per cent. is not equivalent to the premium that it would have com- 
manded when reccived or refunded by him. Therefore, the only 
conclusion to which the committee can arrive, is, that Governor Con- 
way in recciving and retaining the said sum of four thousand eight 
hundred and sixty-five dollars, has acted in direct violation of the 
law of the land, to the injury cf the State of Arkansas. 
SGOTT, of Crawford, Chairman. 
Mr. Thompson moved to lay the report on the table. 

Which motion was lost. 
The question recurred on the adoption of the report. ’ 

And the report was adopted. 

On motion of Mr. Scott, of Crawford, the Senate adjourned. 
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Fripay, December 25, 1840. 

The Senate convened pursuant to adjournment. 

The journal of the 24th instant was read. e 4 

Mr. Thornton asked and obtained leave of absence for Mr. Whine 
nery for the remainder of the session. " 

The following message was received from the House of Represent- 
atives: 

Mr. Presipent:—I am instructed by the House of Rperesenta- 
tives to inform your honorable body that the House has passed the 
following bills, entitled “An act amendatory of the law concerning 
estrays,” and resectfully ask the assent of the Senate herein. 

“An act prescribing the times of holding the circuit court in the 
county of Bradley,” with several amendments. 

And also, the “bill to authorize the Governor to dispose of the sem- - 
inary lands,” with amendments. 

Both of which are herewith returned; and the concurrence of the 
Senate to the amendments, is respectfully asked. 

And further, that the House has rejected the following bills, to-wit: 

The bill to be entitled “An act to amend the law in relation to 
writsof ne exeat;” and the bill to be entitled “An act concerning as- 
signments.” ! 

Both of which are herewith respectfully returned. 


| 
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The bill to be entitled “An act amendatory of the law concerning 
estrays,” was read a first time. 

On motion of Mr. Izard, the rules of the Senate were dispensed 
with and the bill was read a second time. ` 

On further motion of Mr. Izard, the rules of the Senate were again 
dispensed with, and the bill was read a third time, passed, and was 
returned to the House of Representatives where. it originated. 

The bill to be entitled “An act prescribing the times of holding the 
circuit court in the county of Bradley,” was amended by the House 
of Representatives as follows: 

Strike out the word “district” in the 3rd line of the 2nd section, 
and insert “circuil;” insert in the last line, after the word ‘‘hereto- 
fore,” the following: 

When a part of Union county previous to its establishment into a 
separate county. 

Mr. Evans offered the following amendment to the first amend- 
ment: 

That the county of Searcy shall be entitled to one Representative. 

On the question of its adoption, 

Mr. Ferguson called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 8—noes 10. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Evans, Ficklin, Mitchell, Scott, of Crawford, Tully, and Walk- 
er, of Washington. 

Those Senators who voted in the negative, are Messrs. Byrd, Cald- 
well, Clark, Ferguson, Magness, Scott, of Lafayette, Smith, Thomp- 
son, Thornton, and Mr. President. 

The amendment was therefore rejected. 

The question then recurred on the concurrence of the Senate in 
the amendments; and on that question, 

e Mr. Clark called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 13—noes 5. 

Those Senators who voted in the affirmalive, are Messrs. Adams, 
Caldwell, Clark, Ferguson, Magness; Scott, of Crawford, Scott, of La- 
fayette, Smith, Thomson, Thornton, Tully, and Mr. President. 

Those Senators who voted in the negative, are Messrs. ` Black, 
Evans, Ficklin, Mitchell, and Walker, of Washington. 

The amendments were therefore concurred in, and the House was 
informed thereof. . 

The amendments of the House to the bill entitled “An act to au- 
thorize the Governor to dispose of the seminary lands,” was concur- 
red in by the Senate, and the House informed. thereof. 

Mr. Thompson, from the committee on enrolments, reported as 
follows: 

Mr. Presrpent:—The committee on enrolments presented to the 
Governor on this day, December 25th; for his approval, the following 
bills, to-wit: 

“A bill authorizing the sale of certain slaves belonging to the estate - 
of Zebulon Edmiston, deceased.” l - 
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“A bill to incorporate an academy.in the town of Pocahontas;” ang 
- “A bill to attach the county of Perry to the. fiflh jadicial circuit, 
and for other purposes.” oo aT l 
Mr. Prestpenr:~-The committee en enrolments report that they 
have examined and compared with the originals, the following bills, 
and find them correctly enrolled, to-wit: ; DE 
“A bill authorizing the sale of certain slaves belonging to the es- 
tate of Zebulon Edmiston, deceased.” 2 
“A bill incorporating an academy in the town of Pocahontas;” and _ 
“A bill to attach the county of Perry to the fifth judicial circuit, 
and for other purposes.” i i 


Mr. Ferguson, from the select committee fo which was referred the 


bill to be entitled “An act altering the time of holding general elec- 
tions in this State, and for other purposes,” reported the bill with an 
amendment by way of substitute. . 
Mr. Clark moved to amend the substitute by striking out the word . 
“August,” and inserting “October.” 
Which motion was lost. 
Mr. Ficklin moved to amend by inserting “and all county officers.” 
And on the question of its adoption, called for the ayes and noes. 
The’roll being called, the vote stood thus: ayes 8—noes 10,’ 
Those Senators who voted in the affirmative, are Messrs. Black, 
Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, of Lafayette, 
Thompson, and Thornton -> 
Those Senators: who voted in the negative, are Messrs. Adams, - 
Byrd, Caldwell, Clark, Evans, Ferguson, Smith, Tully, Walker, of ` 
Washington, and Mr. President. 
The motion was lost. 
Mr. Smith moved to lay the bill on the table, together with the 
amendments, and on that question called for the ayes and noes. 
The roll being called, the vote stood thas: ayes 5—noes 13. .- 
Those Senators who voted in the affirmative, are Messrs. Clark, 
Ficklin, Mitchell, Scott, of Crawford, and Smith. 
Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Caldwell, Evans, Ferguson, Magness, Scott, of Lafayette, 
Thompson, Thornton, Tully, Walker, of Washington, and Mr. Presi- 
dent. 
The motion was therefore lost. ae 
The question then recurred on the adoption of the substitute. 
On that questions Mr. Ficklin called for the ayes and noes. 
The roll being called, the vote stood thus: ayes I2—noes6... . 
Those Senators who! voted in the affirmative, are Messrs. Adams, 
Byrd, Caldwell, Evans, Ferguson, Magness, Scoit, of Lafayette, 
Thompson, Thornton, Tully, Walker, of Washington, and Mr. Pre- 
sident. ina 
Those Senators who voted in the negative, are Messrs. Black, Clark, 
Ficklin, Mitchell, Scott, of Crawford, and Mr. Smith. ; 
The substitute wasadopted. > ; 
Mr. Clark, from the select committee to which was referred the: 
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bill to be entitled “An act providing an uniform mode of proceeding 
on forfeited recognizances,” reported the bill with the following 
amendments: Add . 

Sec. 2. That the 58th section of the 45th chapter of the Revised - 
Statutes of Arkansas, under the head of “criminal proceedings,” so 
far as relates to recognizances entered into in the circuit courts, shall 
be, and the same is hereby repealed. 

Which. was adopted. os 

The bill wasthen taken up, and read a third time, passed as amend- 
ed, and the House informed thereof. 

Mr. Walker, of Washington, from the select committee to which 
was referred the bill to be entitled “An act to repeal the 29th section 
of chapter 86 in the Revised Statutes of the State of Arkansas, and 
for other purposes,” reported the bill with the following amendment: 

Amend by inserting the following words after the word “satisfaction” 
in the 9th line of the 2nd section: “And said Clerk shall take from 
said Justice a receipt setting forth the records so delivered, and file 
the same in his office.” . 

Which was adopted. 

The bill was then taken up and read a third time, passed as amend- 
ed, and the House informed thereof. 

The bill to be entitled “An act to authorize the administrators of | 
the estate of David Thompson, deceased, to liquidate all debts against 
the deceased, to transfer all evidences of debt in favor of said estate 
to the creditors thereof, and to sell and convey all personal property, 
lands, tenements, hereditaments, and all and every interest therein, to 
any creditor of said estate, in discharge of any debts against said 
deceased, or to any other persons,” was read a third time, passed, and 
the House informed thereof. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipenr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has passed the 
accompanying bill, to be entitled “An act making an appropriation for 
the years 1841, 1842, and part of the year 1840,” and, your assent 
thereto is respectfully asked. i l 

The bill was read a frst time. 

On motion of Mr. Adams, the rules of the Senate were dispensed 
with, and the bill wasread a second time. 

On further motion of Mr. Adams, the bill was referred to a commit- 
tee of the whole, and made a part of the orders of ihe day. 

On motion of Mr. Evans, the Senate resolved itself into a commit- 
tee of the whole to consider of the said bill. 

Mr. Caldwell in the chair. 

After some deliberation, the committee rose and reported the bill 
with the following amendments: 

Add “To pay the door-keeper of the Senate for wood for the Gene- 
= Assembly, and cutting the same, one hundred and fifty-eight dol- 
ars. ; 
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To pay William K. ‘English for furnitaré for the Senate, five dollars 


and fifty cents. 

To pay John McElheny for materials furnished the Senate, nineteen 
dollars and twenty-five cents. 

And the Secretary of the Senate be authorized to certify accounts 

or claims to be paid for contingent expenses of the Senate.” 

Which were udopted. 

On motion of Mr.| Walker, of Washington, the rules of the Senate 
were dispensed with, and the biil was read a third time. 

Mr. Ferguson offered the following amendment: 

` Insert after the word “Auditor,” in the 26th line of the 3rd section, 
“And the sum of three hundred dollars to pay for Clerk’s hire in the 
Secretary of Stale’s office.” 

And on the question of its adoption, called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 15—-noes 1. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Caldwell, Clark, Evans, Ferguson, Ficklin, Magness, Scott of Crawford, 
Scott, of Lafayette, Smith, Thompson, Thornton, Palys Walker, of 
Washington, and Mr. President. 

The Senator who voted in the negative, was Mr. Black.. 

The amendment was adopted. 


Mr. Scott, of Crawford, moved to amend by striking out ba 38th, 


39th, 40th, and 41st lines of the second section. 

< And on that question called for the ayes and noes. | 

The roll being called, the vote stood thus: ayes 6, noes 11. 

Those Senators who yoted in the affirmative, are Messrs. Clark, 
Ferguson, Magness, Scott, of Crawford, Scott, of Lafay ette, and Walk- 
er, of Washington. 

“Those Senators who voted in the negative, are Messrs. Adams, 


Black, Caldwell, Evans, Ficklin, Mitchell, Smith, Thompson, Thornton, 
Tully, and Mr. ‘President. 


The amendment was therefore lost. 

The question then recurred on the passage of the bill. 
The bill passed, and the House was informed thereof. 
On-motion, the Senate adjourned. i 


”~ 


Satrurpay, December 26th, 1840. 
The Senate convened pursuant to adjournment. 


The journal of the 


95th instant was read. 


The following mesa was received from the House of Represent- 


atives: 


Mr. Parspuvr:—I am instructed by the House of Representa- | 


| 


tives, to inform your honorable body that the House has passed the 
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bill to be entitled “An act to authorise the administrators of the estate 
of David Thompson, deceased, to liquidate all debts against the de- 
ceased, to transfer all evidences of debt in favor of said estate to the 
creditors thereof, and to sell and convey all personal property, lands 
tenements, hereditaments, and all and every interest therein, to any 
creditor of said estate, in discharge of any debts against said deceased, 
orto any other persons,” with an amendment, which is herewith re- 
turned, and your concurrence thercin is respectfully asked. 

Mr. Clark offered the following amendment to said amendment: 

Amend by adding to the amendment “that slaves are hereby de- 
clared to be; and shall hereafter descend, and be holden as real estate 
for purposes of descent, saving to husbands, creditors and all others, 
the rights vested’ in them by the laws now in force.” 

On the question of its adoption, Mr. Ficklin called for the ayes and 
noes. 

The roll being called, the vote stood thus: ayes 3—noes 12, 
Those Senators who voted in the affirmative, are Messrs. Clark, 
- Evans, and Mr. President. 

Those Senators who voted in the negative, are Messrs. Adams 
Black, Caldwell, Ficklin, Magness, Mitchell, Scott, of Crawford, Scott, 
of Lafayctte, Smith, Thornton, Tally, and Walker, of Washington. 

The amendment was therefore rejected. 

Mr. Evans offered the following amcndment to the said amendment: 

. Amend by adding, “and that the sum of two thousand dollars be, 
‘and the same is hereby appropriated to pay the Commissioner of 
"Public Buildings.” 

Which was adopted. 

The question then recurred on the concurrence of the Senate to 
the amendment of the House as amended, which was decided in the 
affirmative, and the House of Representatives was informed thereof. 

The following message was received from the House of Represent- 
atives: | 

Mr. Preswenr:—I am instructed by the House of Representa- 
tives to inform your honorable body that the House has concurred in 
the amendment of the Senate to the amendment of the House, to the 
bill to be entitled “An act to authorize the administrators of the estate 
of David Thompson, deceased, to liquidate all debts against the de- 
ceased,” &c. &c. and herewith return the bill to the Senate where 
it originated; and further, that the House has agreed to, and adopted, 
the joint resolution proposing “to elect a commissioner for the sole 
purpose of taking care of the Slate House and the furniture therein,” 
which is herewith returned; and that the House has disagreed to the 
Senate’s amendment to “An act defining the judicial circuits of this 
State, and prescribing the times of holding courts therein, and for 
other purposes;” and also, that the House has passed the bill entitled 
_ “An act for the better organization of the militia of this State,” with . 

an amendment, in which your concurrence is respectfully asked. 

On motion of Mr. Ferguson, a committee of conference was ap- 
pointed, consisting of Messrs. Ferguson, Clark, and Scott, of Crawford, 
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to confer vith such committee as may be appointed on part of the 4 


House of Representatives, on the disagreement of the House to the 
amendment-of the Senate, to the bill to-he entitled “An act defining 
the judicial circuits of this State, and prescribing the times of holding 
the ai therein, and for other purposes,” and the House was informed 
thereof. l r. 

The Senate disagreed to the amendment of the House to the bill 
to be entitled “An act forthe better organization of the militia of this 
State;” when, te . 

On motion of Mr. Ferguson, a committee of conference was appointed, 
consisting of Messrs. Ferguson, ‘Thornton, and Adams, to confer with 
such committee as may be appointed on part of the House, on the- 
disagreement of the Senate to said amendment; and the House of 
Representatives was informed thereof. 

j sage was received-from the House of Represent- 


Mr. Presipenr:-—I am instructed by the House to inform your 
honorable body that the'-House of Representatives has appointed a 
committee of conferénce, consisting of Messrs. Reagan, Smith, Buck- 
ner, Larramore, and |Gertrand, to take into consideration the disagree- 
ment of the House tojthe amendment of the Senate, to-the amendment 
of the House, to the bill to be entitled “An act defining the judicial cir- 
cuits of this State, and prescribing the times of holding the courts 
therein, and for other) purposes.” 

The following message was received-from the House of Represent- 
atives: ` 

Mr. Presrpent:—-I am instructed by the House of Representa- 
tives to inform your Honorable body. ihat the Elouse has apppointed 
a committee of conference consisting of Messrs. Bertrand, Wilson, 
Stephenson, Johnson, and Robinson, to take into consideration the dis- 
agreement of the House to the bill to be entitled “An act for the 
better organization of the militia of this State.” 

Mr. Ferguson, from the committee of conference to which was re- 
ferrred the disagrecment of the Senate to the amendment of the House 
to the bill to be entitled “An act for the better organization of the 
militia of this State,” reported as follows: _ : 

Mr. Prusrpent: The committee of conference to which was re- 
erred the disagreement of the Senate to the amendment of the House 
o the bill to be entitled “An act for the better organization of the 

ilitia of this State,” instruct me to request the Senate to recede from 
he disagreement. -7 
_ Which report was adopted. | 

Mr. Ferguson, from the committee of conference te which was re- 
erred the disagreement of the House tothe amendment of the Senate 
o the amendment of the House, to the bill to be entitled “An act de- 

ning the judicial circuits of this State, and prescribing the time for 
orate the circuit couris therein, and for other purposes,” report as 

OWS: ; l 

Mr. Prusipenr: The committee of conference to which was ré- 
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ferred the disagreement of the House to the amendment of the Senate 
to the amendment of the House to the bill to be entitled “An act de- 


- fining the judicial circuits of this State, and prescribing the times of 


holding the circuit courts therein, and for other purposes,” instruct me 
to report that they have agreed to an amendment to the Senate’s 
amendment by striking out the words “for purposes of descents.” 

Which was adopted. 

The following message was received from the House of Represent- 
atives: 

` Mr. Prestpenr:—I am instructed by the House of Representatives 

to inform your honorable body, that the House of Representatives 
has concurred in the amendment of the Senate to the bill to be enti- 
tled “An act defining the judicial circuits of this State, and prescrib- 
ing the time for holding the circuit courts therein, and for other pur- 
poses;” and has adopted an amendment to the same, and your concur- 
rence is respectfully asked therein. 

Which amendment was concurred in by the Senate, and the House 
of Representatives informed thereof. 

Mr. Evans introduced the following resolution: 

Resolved, That the assistant Secretary of the Senate be, and he is 


, hereby allowed the sum of eight dollars per day for his services during 


} 
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the present session of this General Assembly, and that the further sum 
of sixty dollars be allowed the door keeper of the Senate in addition 
to the per diem pay now allowed by law. 

On the question of its adoption, 

Mr. Caldwell, called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 10—noes 6. 

Those Senators who voted in the affirmative, are Messrs. Adams, 


Clark, Evans, Ferguson, Ficklin, Magness, Scott, of Lafayette, Thomp- 


, son, ‘Tully, and Mr. President. 


Those Senators who voted in the negative are Messrs. Black, 


‘The resolution was adopted. 

“sA memorial to the Congress of the United States praying the pas- 
sage of an act to empower this State to appropriate funds arising from 
the sale of Seminary lands for the sole purpose of education,” was 
read a third time. 

On the question of its passage, _ 

Mr. Ferguson, called for the ayes and noes. | 

The roll being called the vote stood thus: ayes 10—noes 7. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Evans, Ficklin, Magness, Mitchell, Thornton, Tully, Walker, 
of Washington, and Mr. President. : 

Those Senators who voted in the negative, are Messrs. Byrd, 
Caldwell, Clark, Ferguson, Scott, of Lafayette, Smith, and Thompson. 

' The memorial passed, and the House of Representatives was in- 
formed thereof. 2 

Mr. Ferguson moved to take up the bill to be entitled “An act to 

suppress the vice of drunkenness;” and 5 


} Caldwell, Mitchell, Scott, of i and Thornton. 
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On that question called for the ayes and noes, 

The roll being called, the vote stood thus: ayes 8—noes 9, 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Clark, Ferguson, Smith, Thornton, Tully, and Mr. President. 

Those Senators who voted in the negative are Messrs. Black, 
Caldwell, Evans, Ficklin, Magness, Mitchell, Scott, of Lafayette, 
Thompson, and Walker, of Washington. 

The motion was therefore lost. : 

The bill to be entitled “An act to repeal so much of the 128th 
‘chapter ofthe Revised Code as authorizes the Auditor to issue distress 
warrants,’ was read a third time. - 

Mr. Evans moved to lay the bill on the table till the first day of 
March, next. i 

" On that question, 

Mr. Clark called for the ayes and noes: 

The roll being called the vote stood thus: ayes 9, noes 8. : 

Those Senators who voted in the affirmative are Messrs. Adams, 
Black, Caldwell, Evans, Ficklin, Mitchell, Scott, of Lafayette, Smith, 
and Thompson. 

Those Senators who voted in the negative, are Messrs. Byrd, Clark, 
Ferguson, Scott, of Crawford, Thornton, Tully, Walker, of Washing- 
ton, and Mr. President. 


The motion was sustained, and the bill was laid on the table till the. 


first day of March next. - 

The hill to be entitled “An act concerning assaults and batteries,” 
was read a third time. : 

Mr. Evans moved to lay the bill on the table till the first day of 
March next. i i 

Mr. Ficklin called for the ayes and noes. 

The roll being called the vote stood thus: ayes 5—noes 12. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Caldwell, Clark, Evans, and Ferguson. 

Those Senators who voted in the negative,.are Messrs. Adams, 
Black, Ficklin, Magness, Mitchell, Scott, of Lafayette, Smith, Thomp- 
son, Thornton, Tully, Walker, of Washington, and Mr. President. 

The motion was therefore lost. 

The question then referred on the passage of the bill. 

Which was decided in the affirmative. : 

The bill passed, and the House was informed thereof. 

The “Memorial to Congress praying an appropriation of $25,000 
for the completion of the road from Jackson, in Lawrence county, to 
Fort Smith,” was read a third time and passed, and the House of Rep- 
resentatives informed thereof. 

On motion of Mr. Walker,of Washington, the bill to be entitled 
“An act for the election of School Commissioners, and for the disposal 
of section sixteen, in township 13 north of range 6 west,” was: taken 
up, and read:a third time, passed, and returned to the House of Rep- 
resentives, where it originated. - ; 
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The bill to be entitled “An act allowing fees and salaries to certain 
officers,” was read a third time. ao : 

On motion of Mr. Walker, of Washington, the bill was amended 
by striking out the 5th and 6th sections. 

. The question then recurred on the passage of the’ bill as amended. 

The bill passed as amended, and the House of Representatives was 
informed thereof. ` E . 

The bill to be entitled “An act to cxtend the duties of the county 
clerks and Treasurers,” was read a third time. i 

On motion of Mir. Tully, the bill was laid on the table. 

Mr. Thornton, from ihe select committee which was referred the 
bill to be entitled “An act to regulate proceedings in cases of assaults 
and batteries, and for other purposes,” reported the bill without 
amendment. we. te 

Mr. Smith moved to lay the bill on the table till the first of Janu- 
ary next. 

Which motion was lost. 4 

The question then recurred on its passage. 

On that question, 

Mr. Adams called for the ayes and noes. 

The roll being cailed, the vote stood thus: ayes 6—noes 12. 

Those Senators who voted in the affirmative, are Messrs. Clark, 
Ferguson, Magness, Mitchell, Scoit, of Lafayette, and Thornton. 

Those Senators who voted in the negative, are Messrs. Adams, 
Black, Byrd, Caldwell, Evans, Pickling Scott, of Crawford, Smith, 
Thompson, Tully, Walker, of Washington, and Mr. President. 

The bill was rejected, and the House of Representatives was in- 
formed. i 

Mr. Tully, from the committee on ways and means to which was 
referred the biil to be entilled “An act making an appropriation to 
complete the Staie Llouse, and fer oiher purposes,” reported unfavor- 
ably. 

Which was adopted. = 

The bill to be entitled “An act concerning the trial of issues involv- 
ing the existence, loss, destruction, or obliteration of records, and to 
prescribe the mode of proceeding on the same, and for other purpo- 
ses,” was read a third time and passed, and was returned to the House 
of Representatives where it originaied. 

Mr. Ferguson introduced the following resolution: 

Resolved, That the two Eiouses of the General Assembly proceed 
to the election of a Commissicner to take care of the furniture of the 
State House, this day at 12 o’clock, and that the House of Represen- 
tatives be requested to concur herein. . 

Which was adopicd; and the Hlouse of Representatives was in- 
formed thereof. 

The following message was received from the House of Repre- 
sentatives : . 

Mr. Presipent:—i-am instructed by the House of Representa- 
tives to inform your honorable body, that the House has concurred 
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in the iakon of the Senate fixing on. this day at ther hour of 19 


o’clock, to go into the el ction of a Commissioner to take care of the 
State House. 


The memorial to sin b praying the pass age of a law authoriz- 


ing the State of Arkansas to select other lands in lieu of certain lands 


passed by William and John Robinson, for the use of a seminary of 
learning, was read a third time. 


On the question of its adoption, 

Mr. Ferguson called for the ayes and noes. 

` The roll being called, fhe vote stood thus: ayes 9—noes 8. 

Those Senators who voted in the affirmative, are Messrs. Adams, 


Byrd, Ficklin, Mitchell, Scott, of Lafayette, Thompson, Thornton, 
Tully, and Walker, of shington. 


Those Senators who voted in’ the negative, are Messrs. Black, 
Caldwell, Clark, Evans, 


, I “erguson, Scott, of Crawford, Smith, and 
Mr. President. - | 


he memorial was adopted, and the House of Representatives was 
informed thereof, 


The bill to be entitled “An act to compel free negroes, residents of 


this State, to pay all debts | legally incurred, and for other purposes,” 
was read a third time. 


On the question of its passage, 

Mr. Tully called for the ayes and noes. - 

The roll being called, the vote stood thus: ayes 6—noes 12. 

Those Senators who voted in the aflirmative, are Messrs. Adams, 
Byrd, Caldwell, Ferg guson, a of Crawford, and Scott, of Lafay- 
ette. 

Those Senators who voted in the negative, are Messrs. Black, Clark, 


Evans, Ficklin, Magness, Mitchell, Smith, Thompson, Thornton, Tully, 
Walker, of Washington, and Mr. President: 
The hill was lost. 


The bill to be entitled “ 
certain duties the membe 
read a third time. 

On the question of its passage, 

Mr. Ferguson called for the ayes and noes. 

The roll being called, the vote stood thus: ayes 14—noes 4, i 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Byrd, Evans, Ferguson, Ficklin, Magness, Scott, of Craw- 
ford, Scoit, of Lafayette, Smith, Thompson, Walker, of Washing- 
ton, and Mr. President. 


Those Senators who voted in the negative, are Messrs. Caldwell, 
Clark, Thornton, and Tully. 


The bill passed, and the|House of Representatives was informed 
accordingly. 


The following message was received from the House of Represent- 
atives : 


- Mr. Presipenr:—I am instructed by the House of Representa- 
tives to inform your honorable body, that the Home has passed the 
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n act to exempt from the performance of 
of Fire Companies in this State,” was 
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‘bill to be entitled “An act to restrict the provisions of the second sec- 
tion of an act in the Revised Statutes of the State of Arkansas, under 
the head of ‘Apprentices,”’ and has rejected the following bills, 
to-wit: l : 

A bill to be entitled “An act to repeal the 29th section of chapter 
86 of the Revised Statutes of the State of Arkansas, and for other 
purposes.” : l 

The bill to be entitled “An act to provide an uniform mode of pro- 
ceeding in recognizances.” ah 

And the bill to be entitled ‘An act to amend the second section of ` 
alaw in the Revised Statutes of the State of Arkansas, under the 
head of ‘Justices of the Peace.” ’ 

Mr. Walker, of Washington, moved that the bill to be entitled “An 
act restraining intercourse with Indians,” be taken up; and 

On that question, called for the ayes and noes. 

The rolled being called, the vote stood thus: ayes 12—noes 5. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, 
of Lafayette, Smith, Walker, of Washington, and Mr. President. 

Those Senators who voted in the negative, are Messrs, Caldwell, 
Scott, of Crawford, Thompson, Thofnton, and Tully. < 

The bill was taken up. 

Mr. Walker, of Washington, offered the following amendment: 

Amend by inserting the following sections: 

Sec. I. It shall not be lawful for any person to sell or give to any 
Indian or part Indian resident of the Indian country, any vinous or 
spiritous liquors, nor shall any individual buy the same for them or 
any of them. i 

Sec. 2. All violations of this act shall be punishable by indict- 
ment in the circuit court, and the person convicted shall be subject to 
pay a fine of not less than fifty, nor more than one hundred dollars. 

Which was adopted. 

Mr. Ferguson offered the foilowing amendment : 

Add to the 4th section “but such compensation as shall be allowed 
by the General Assembly.” 

Which was rejected. 

The question then recurred on the passage of the bill as amended, 
which was put and decided in the affirmative, and returned to the 
House where it originated. i 

The “memorial to Congress praying an appropriation of certain 
lands to the Batesville and St. Francis Turnpike Company,” was read 
a ae lime, passed, and was returned to the House, where it origi- _ 
nated. i 

The “memorial to Congress praying an appropriation of certain 
lands to the White River Turnpike Company,’ was read a third time, 
passed, and was returned to the House where it originated. 

On motion of Mr. Walker, of Washington, the bill to be entitled 
“An act to amend the law in relation io the manner of presenting 
claims for allowance against the estates of deceased persons,” was 
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taken up and wad a third 


time, passed, and the House was informed. - 
thereof. 

. Mr. Thompson intro ced the followin g resolution : 

Resolved, That the thanks of the Senate are due to Mark W. Icard, 
President of this body, and to John Widgery, Secretary, and to Wil- 
liam Walker, assistant Secretary, for the very able and impartial 
manner in which they haye discharged the arduous and responsible 
duties devolved upon them, during the present session of the General 
Assembly. 

Which was adopted. 

Mr. Smith moved to adjourn. 

On that question, Mr. Scott, of Lafayette, called forthe ayes and noes. > 

The roll being called, the vote stood thus: ayes ‘7—noes 10.. 

Those Senators who: i in the affirmative, are Messrs. Byrd, 
Caldwell, Clark, Ferguson, Scott, of Crawford, Smith, and Thornton, 

Those Senators who yoted in the negative, are Messrs. Adams, 
Black, Evans, Fick Magness, Mitchell, Scott, of Lafayette, 
Thompson, Tully, and Walker, of Washington.. 

The motion was therefore lost. 

On motion of Mr. Walker, of Washington, the joint resolution “re- 
quiring the Real Estate Bank to desist from the sale of the State bonds 
which have been issued and remain unsold, and to require the Gover- 
nor not to issue any more bonds until said bank and branches shall 
have complied with the provisions of its charter,” was taken up. —_ 

Mr. Ferguson moved to lay the resolution on the table till the first 
` day of January next. 

And on that question called for the ayes and noes. 

The roll being called, ee vote stood thus: ayes 10—noes 7. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Byrd, Clark, Caldwell, Ferguson, Magness, Scott, of Crawford, Smith, 
Thornton, and Tully. 

Those Senators who voted in the negative, are Messrs. Black, 
Evans, Ficklin, Mitchell, Scott, of Lafayette, Thompson,-and Walker, 
"of Washington. 

The resolution was laid|on the table accordingly. 

Mr. Scott, of Crawford, moved to adjourn. 

Which was lost. l 

Mr. Thompson introduced the following resolution: 

Resolved, by the General Assembly of the State of Arkansas, That 
the sum of six hundred dollars be appropriated to pay William Gil- 
christ for two years’ services as Commissioner of the Penitentiary, and 
that the sum of six hundred dollars be appropriated to pay C. L. 
Jeffries for two years’ services as a Commissioner of the Penitentiary, 
and that the sum of six hundred dollars be appropriated to pay E. A. 
More for his services as a Commissioner of the Penitentiary; and that 
the same is to be paid ou of any money in the Treasury, not other- 
wise appropriated; and the Auditor of Public Accounts is required to 
draw his warrant on the Treasurer for the sums.that may appear due 
said Commissioners at the rate of three hundred dollars per annura. 


on 
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Mr. Evans moved to amend by striking out the word: “resolved,” 
and inserting “A bill to be entitled an act to pay the Commissioners 
of the Penitentiary, and for other purposes.” 

Which was decided in the affirmative. 

Mr. Evans offered the following amendment: 

Suc. 2. . Be it further enacted, That the sum of three dollars per 
. day be, and the same is hereby allowed thé assistant Secretary of the 
Senate, over and above the per diem pay now allowed by law, for 
extra services during the present session of the General Assembly, 
and that the further sum of sixty dollars be allowed to John McElheny, 
door-keeper of the Senate, for extra services during the present session. 
And the further sum of eight hundred dollars be appropriated to pay 
the keeper of the State House and furniture. 

On the question of its adoption, Mr. Smith called for the ayes and 
noes. 

The roll being called, the vote stood thus: ayes 12—noes 4. 

Those Senators who voted in the affirmative, are Messrs. Adams, 
Black, Clark, Evans, Ferguson, Ficklin, Magness, Mitchell, Scott, of 
Lafayette, Thompson, Tully, and Mr. President. 

Those Senators who voted in the negative, are Messrs..Byrd, Cald- 
well, Smith, and Thornton. i 

The amendment was adopted. 

On motion of Mr. Thornton, the rules of the Senate were dispensed, 
and the bili was read a second time. 

Mr. Tully offered the following amendment : l 

Amend by inserting after the word “annum,” “for such time as they 
or either of them may have served.” 

Which was adopted. 

. On motion of Mr. Evans, the rules of the Senate were further dis- 
- pensed with, and the bill was read a third time, and passed, and the 

House of Representatives was informed thereof. 

7 i Mr. Thompson, from the committee on enrolments reported as fol- 
ows: l , 

Mr. Presrpenr :—The committee on cnrolments report that they 
have examined and compared with the original the following bill, and 
find it correctly enrolled, to wit: “A bill to authorize the Governor to 
dispose of the seminary lands.” THOMPSON, Chairman. 

_. Mr. Presrpenr :— The committee on enrolments report that they 
have examined and compared with tne originals the following bill 
and memorial, and find them correctly enrolled, to wit: 

A bill to be entitled “An act prescribing the terms of the circuit 
court in the county of Bradley, and for other purposes.” 

“A memorial to Congress praying for an additional appropriation 
for the completion of the arsenal af Little Rock.” 

THOMPSON, Chairman. 

Mr. Presipenr:—The committee on enrolments presented to the 
Governor on this day, (26th December,) for his approval, the following 
bill and memorial, to wit: 


t 
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A bill to be- entitled “An act prescribing the terms of the circuit 
court in the county of|Bradley, and for other-purposes.” 

“A memorial to Congress praying for additional appropriation. for 
the completion of the arena at Little: Rock.” : 

| THOMPSON, Chairman. 

Mr. Present: The committee on enrolments report that they 
have examined and compared with the original “A bill to authorize 
the administrators of. David Thompson, deceased, to liquidate debts,” 
and for other purposes, and find it correctly enrolled. +- 

THOMPSON, Chairman. 

Mr. Presipenr:—The committee on enrolments presented to the 
Governor on this day, (26th December,) for lis approval, the fol- 
lowing bill, to-wit: “A bill to authorize the administrators of Dayid 
Thompson, deceased, to liquidate debts,” and for other purposes. 

: THOMPSON, Chairman. 

A message was received from the Governor by Thomas W. Newton, 
Esq., his private Secretary, informing the Senate that his Excel’ 
lency had approved the following bills. - 

“An act to incorporate an academy in the town of Pocahontas.” 

“An act to attach the county of Perry to the fifth judicial circuit, 
_and for other purposes;” and 

“An act authorizing the sale of certain slaves belonging to the estate 
of Zebulon Edmiston, deceased.” to ; 

The Senate proceeded to the hall of the House of Representatives 
for the purpose of electing four inspectors of the Penitentiary. 

Mr. Byrd, of the Senate, nominated for that office Messrs. James 
De Baun, William Brown, Sr., H. F. Pendleton, and E. Walters. 

Mr. Tully, of the Senate, nominated Messrs. — Brazil, Wil- 
liam Gilchrist, and Lambert Reardon. 7 

And the rolls being called, it appeared that the joint vote of both 
Houses was for James De Baun 39 votes; for William Brown, Sr., 34 
votes; for H. F. Pendleton 48 votes; for E. Walters 38 votes; for 

Brazil 44 votes; for William Gilchrist 32 votes; and Lambert 
Reardon 35 votes. rn 
- Those Senators who voted for James De Baun, are Messrs. Byrd, 
Caldwell, Clark, Ferguson, Magness, Scott, of Lafayette, Smith, 
Thompson, Thornton, Walker of Washington, and Mr. President—I11 
votes. 

Those Senators who voted for William Brown, Sr., are Messrs. 
Byrd, Ferguson, Magness, Scott, of Lafayette, Thompson, and Walk- 
er, of Washington—6 votes. . 

Those Senators who voted for Henry F. Pendleton, are Messrs. 
Adams, Black, Byrd, Caldwell, Clark, Evans, Ferguson, Ficklin, Mag- 
ness, Mitchell, Scott, of Crawford, Smith, Thompson, Thornton, 
Tully, Walker, of Washington, and Mr. President—17 votes. 

Those Senators who voted for E. Walters, are Messrs. Adams, 
Black, Byrd, Caldwell, Evans, Ferguson, Ficklin, Mitchell, Scott, of 
Crawford, Smith, and|Tully—11 votes. : 

Those Senators who voted for 

: 3k ~ 


Brazil, are Messrs. Cald- - 
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well, Clark, Evans, Ficklin, Magness, Mitchell, Scott, of Crawford, — 
Thompson, Thornton, Tully, and Mr. President——I1 votes. 

Those Senators who voted for William Gilchrist, aré Messrs. Ad- 
ams, Black, Clark, Evans, Ficklin, Mitchell, Scott, of Lafayette, 
Smith, Thornton, Tully, and Mr. President—I11 votes. 

Those Senators who voted for Lambert Reardon, are Messrs. Adams, 
Black, Scott, of Crawford, Scott, of Lafayétte, and Walker, of Wash- 
ington——5 votes. 

Whereupon James De Baun, H. F. Pendleton, E. Walters, and 
Brazil, having received a majority of the joint vote of both 
Houses, were declared by the Speaker duly elected Inspectors of the 
Penitentiary of the State of Arkansas, for and during the time pre- 
scibed by law. 

Nominations were then received for a Keeper of the State house 
and furniture. ; 

Mr. Smith, of the Senate, nominated for that -office Nicholas - 
Faulkner. 

Mr. Evans, of the Senate, nominated John McElheny. 

The roll being called, it appeared that the joint vote of both Houses 
was, for Nicholas Faulkner 3 votes; for John McElheny 59 votes. - 

Those Senators who voted for Nicholas Faulkner, are Messrs. Cald- 
well and Smith. 

Those Senators who voted for John McElheny are Messrs.: Ad- 
ams, Black, Byrd, Clark, Evans, Ferguson, Ficklin, Magness, Mitch- 
ell, Scott, of Crawford, Scott, of Lafayette, Thompson, Thornton, 
Tully, Walker, of Washington, and Mr. President. 

Whereupon, John McElheny having received a majority of the 
joint vote of both Houses, is declared, by the Speaker, duly elected 
Keeper of the State house and furniture for the term prescribed , by 
law. 

The Senate then returned to their Chamber; and 

On motion of Mr. Scott, of Crawford, adjourned. 


Monpay, December 28th, 1846. 

The Senate convened pursuant to adjournment. 

The journal of the 26th instant was read. ` 

A message was received from the Governor by Thomas W. New- 
ton, Esq., informing the Senate that his Excellency had approved the 
following acts, to wit: 

“An act to authorize the settlement of the estate of David Thomp- 
son, deceased, and for other purposes.” 

“An act to authorige the Governor io dispose of seminary lands.” 

And that his Excellency, on the 26th instant, approved a “Memorial 
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to Congress asking an appropriation of $75,000-to aid in the comple- 
tion of the arsenal at Little Rock, Arkansas.” - ——s; E 

And “An act prescribing the terms of the circuit courtsin the county 
of Bradley, and for other purposes.” O 
lows: ; 

Mr. PRESIDENT:- 
have examined and compåred with the originals, the following bills 
and resolution, and find them correctly enrolled, to-wit: oo 

“A bill for the better organization of the militia of this State.” 

A bill to be i d “An act to restrict the provisions of the 2nd 


section of an actin the Revised Statutes of the State of Arkansas, 
under the head of ‘Apprentices.” ” . 

“A resolution providing for the care and protection of the State 
House and furniture, and for other purposes.” 

“A bill defining the judicial circuits of this State, and prescribing 
the times of holding courts, and for other purposes.” 

THOMPSON, Chairman. 

Mr. Presipent:—The committee on enrolments presented to the 
Governor on this day,|(28th December) for his approval, the following 
bills and resolution, to-wit: 

‘A bill for the better organization of the militia of this State.” 

A bill to be entitled “An act to restrict the provisions of the 2nd 
section of an,act in the Revised Statutes of the State of Arkansas, 
under the head of ‘Apprentices.’ ? - 


“A resolution providing for the care and protection of the State — 


House and furniture, and for other purposes;” and , 
“A bill defining the! judicial circuits of this State, and preseribing 
the times for holding courts therein, and for other purposes.” ` - 
Mr. Thornion introduced the following resolution: 


Resolved, That a cgmmittee of three be appointed on the part of | 


the Senate to join such committee as may be appointed on part of 
the A of Representatives to wait upon the-Governor and inform 
his FZcellency that the two Houses of the General Assembly have 
agreed to adjourn sine die this day, (28th December,) and wish to 
know whether his Excellency has any further communication to make 
to them, and that the House of Representatives be requested to con- 
cur herein. 

Which was adopted; and the House informed accordingly. 

A message was received from the Governor by Thomas W. New- 
ton, Esq., his private Secretary, informing the Senate that his Excel- 
lency has approved the following acts: 


“An act defining the judicial circuits of this State, and prescribing — 


the times of holding the courts therein,.and for other purposes.” 

“An act to restrict the provisions of the 2nd section of an act in the 
Revised Statutes of the State of Arkansas, under the head of ‘Ap- 
prentices.” ’ 


“A resolution appointing a Commissioner to take charge of the 


Mr. Thompson, from.the committee on enrolments, reported as fol- 


The committee on enrolments report that they 
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“An act for the better organization of the militia of this State.” 

The following report was submitted by Mr. Thornton: 

Mr. Prestpenr:—-The committee appointed to wait upon the 
Governor, ask leave to report that they have been informed by the 
Governor that he has no further communication to make to the Gen- 
eral Assembly. P 

And the Senate adjourned sine die, in accordance with the joint | 
resolution of this General Assembly. g 

: M. W. IZARD, » 
President of the Senate. 


Jous Wiperry, | 
Secretary of the Senate. 
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HOUSE OF REPRESENTATIVES 
GENERAL ASSEMBLY 
STATE OF ARKANSAS, ` 


BEGUN AND HELD AT THE SEAT OF GOVERNMENT, IN THE CITY OF 
LITTLE ROCK, ON MONDAY, THE SECOND DAY OF NOVEMBER, IN THE 
YEAR OF OUR LORD EIGHTEEN HUNDRED AND FORTY, BEING THE 
THIRD SESSION OF THE GENERAL ASSEMBLY HELD UNDER THE CON- 
STITUTION OF THE STATE, AND IN THE SIXTY-FIFTH YEAR OF THE 
AMERICAN INDEPENDENCE. 


Monpay, November 2nd, 1840. 

This being the day fixed upon by the constitution of the State of 
Arkansas, for the meeting of the General Assembly thereof, and a 
quorum of members of the House of Representatives appearing at 
the Representatives’ Hall in the State House, 

On motion of Mr. Mosely, from St. Francis, Mr.C. F. M. Noland, 
of Independence, was called to the chair, when it appeared that the 
following members were present from their several counties, viz : 


From the county of Pulaski, William Cummins, 
a nn rr cs Lorenzo Gibson, 
“GS 6 6 66 C. P. Bertrand. 

«o oa 6 e White, James Walker. 

6 6 6 & Saline, Richard Brazil, 

ek T 7 66 David Dodd. 

we e 6 & Jackson, James Robinson. 

“o 6 6K Van Buren, Geo. Counts. 

“  & e e Hot Spring, H. A. Whittington. 
cS 66 6 Chicot, Anthony H. Davies. 
“o nT 6 6 66 P. Littell. 

s e &% Desha, Samuel H. Davis. 
co 6 a e Conway, James Stephenson, 
nn en er & D. Q. Stell. 

6 66 “ Crawford, W. Duval, - 
“u «u «e «& $< 


Tyra Mussatt. 
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Erom ihe county of Arkansas, 


66 


es 


On motion of Mr. Mosely, the House proceeded to the election of a 


6e 
66 
66 


aa 


“© Monroe, 

« «Phillips, 

66 66 66 

sc & Greene, 

6 e Sevier, 

6¢ 66 66 

s & Washington, 

66 66 &6 

66 66 66 

66 6¢ 66 

66 66 66 

counties of Marion, and 

Searcy, 


county of Clark, 
T T 
«  « Hempstead, 
66 


6c 66 
“o e Union, 
ce 6%“ Lafayette, 


e “ St. Francis, 


“o u 6 
6 6 Jefferson, 
ce 66 Pope, 

66 ce éc 

«  « Johnson, 

ce 66 £L 

e Pike, 
Lawrence, 
74 c6 66 

e “ Franklin, 
66 c6 c6 

e Crittenden, 
ce 66 

«  & Mississippi, - 
se Independence, 
6c (14 . 66 

“o & Randolph, 
cc ec €¢ 

«6 Izara, 

“ « Benton, 

« € Poinseit, 

«  « Carroll, 

ce (43 cc 

«  « Madison, 
et 6c 66 

e e Scott, 

s “u 


Benj. L. Haller. 
Isaac Taylor. 
J. J. Shell, 
Fleetwood Hanks. 
R. Hardwich. 
H. F. Hawkins, 
Walter Scott. 
John McGarrah, 
Wm. L. Larremore, 
Lee C. Blakemore, 
Wm. D. Reagan, 
George A. Pettigrew. 
Brown C. Roberts, 
Samuel Leslie. 
Simeon Buckner, 
A. H. Rutherford. 
Thos. T. Williamson, 
George Hill. 
Hiram Smith. 
M. Wright. 
William Strong, 
William S. Mosely. 
M. W. Dorris. 
John Bruton, 
George C. Sadler. 
Alfred E. Pace, 
M. Rose. 
John Wilson, 
W. B. Marshall, 
Geo. Humphrey. 
E. S. Moffatt, 
W. Clements. 
Thos. M. Collins, 
A. J. Grier. 
P. H. Swain. 
C. F. M. Noland, 
J. H. Egner. 
D. Leib, 
M. Mock. 
William M. Wolf. 
Robert Hubbard. 
Chas. Neely. 
Beal Gaither, 
Thos. H. Clark. 
George W. Sanders, 
H. S. Wilson. 
M. T. Scott, 
Chas. Humphries. 


Speaker to preside over its deliberations. 
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Upon which Mr. Bruton nominated George Hill. 

Mr. Bertrand nominated Hiram Smith. - 

Which nomination Mr. Smith declined. 

No further nomination being made, the roll was called, whereby it 
appeared that the following members voted for Geo. Hill, to wit: 

Messrs. James Walker, Richard Brazil, James Robinson, George 
Counts, H. A.. Whittington, A. H. Davies, Philander Littell, James 
Stephenson, D. Q. Stell, Tyra Mussatt, Benj. L. Haller, J. J. Shell, 
John McGarrah, Wm. L. Larremore, Lee C. Blakemore, Wm. D. 
Reagan, Rice Hardwick, Brown C. Roberts, Samuel Leslie, A. H. 
Rutherford, Thos. T. Williamson, Hiram Smith, M. Wright, William 
Strong, Wm. S. Mosely, John Bruton, M. Mock, Geo. C. Sadler, 
Alfred E. Pace, M. Rose, John Wilson, Wm. B. Marshall, George 
Humphrey, Elijah S. Moffatt, Thos. M. Collins, Joseph H. Egner, 
Daniel Leib, Wm. M. Wolf, Robert Hubbard, Geo. W. Sanders, 
Henry S. Wilson, Beal Gaither, Thos. H. Clark, M. T. Scott, Chas., 
Humphries, Chas. Neely, C. F. M. Noland—47. 

Scattering votes—Messrs. C. P. Bertrand, Lorenzo Gibson, David 
Dodd, Samuel H. Davis, Isaac Taylor, Fleetwood Hanks, George A. 
Pettigrew, Simeon Buckner, Martin W. Dorris, George Hill—10. 

Whereupon it was announced from the Chair, that George Hill, of 
Hempstead county, had received a majority of al! the votes, and was 
duly elected Speaker of the House of Representatives, for the period _ 
prescribed by law. 

Mr. Hill was then conducted to the Speaker’s chair by Messrs. 
Williamson and Rutherford, appointed for that purpose, from which 
place he made his acknowledgements to the House, and then pro- 
ceeded to the discharge of his duties as Speaker. 

On motion of Mr. Mosely, the House proceeded to the election of 
a principal Clerk of the House of Representatives. 

Whereupon Mr. A. H. Rutherford nominated R. L. Phillips. 

Tyra Mussatt nominated Stephen S. Tucker for said office. ; 

* And there being no further nominations made, the roll was called, 
whereby it appeared that Mr. R. L. Phillips received the votes of 
thireen members,| and Mr. S. S. Tucker forty-three votes of the 
members then present. 

Whereupon the Speaker proclaimed that Stephen S. Tucker; of 
Little Rock, had received a majority of all the votes, and was there- 
fore duly elected principal Clerk for the House of Representatives ; 
who being duly sworn, entered upon the discharge of his duties as 
principal Clerk. x 

The House then | proceeded to the election of an Assistant Clerk 
of the House of Representatives. 

Mr. Hiram Smith nominated John S. Huston. 

Mr. Taylor nomihated Jefferson Smith. 

Mr. Bertrand re E. H. Cook. 


Mr. Reagan nominated Chas. H. Washington. 
Mr. Shell nominated Chittenden George.. 


There being no farther nominations, the roll was called, and on the 
first ballotting, . | | 


i 
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Mr. Huston received 17 votes. 

Mr. Smith received 15 votes. i 

Mr. Cook received 4 votes. i 

Mr. Washington received 16 votes. 

Mr. George received 4 votes. 

Neither of the gentlemen nominated having received a majority of 
all the votes, the Speaker announced that.no choice was made. 

On motion of Mr. Bertrand, the two candidates having the least 
number of votes were dropped, when the House proceeded a second 
time, to the election of Assistant Clerk. 

- The roll was called, and it thereby appeared that Mr. Huston had 
received 18 votes; Mr. Smith 19 votes; and Mr. Washington 19 
votes, ) 

No choice being yet made, the roll was called, and the House 
proceeded to vote a third time for Assistant Clerk, which resulted in 
this manner: : 
` Mr. Huston receiving 18 votes; Mr. Smith 19 votes; and Mr. 
Washington 19 votes. 

No. choice being yet made. l 

A message from the Senate being now annonnced at the door, which 
advised the House of the Senate’s organization, by electing M. W. 
Izard, President of the Senate, John -Widgery, Secretary, and Wm. 
Walker, Assistant Secretary, and John McElheny, Door-keeper, 
and that the Senate was now ready to proceed to business. 

On motion of Mr. Bertrand, the election of an Assistant Clerk was 
postponed; and the House, for the purpose of more immediate organi- 
zation, proceeded to the election of Door-keeper. 

Mr. Bertrand nominated A. Edmonson. 

Mr. Mosely nominated A. Skelton. 

Mr. Bruton nominated Senate Mussett. 

Mr. Wilson nominated John Lewis. 

Mr. Mott nominated Wm. Berry. 

Mr. Buckner nominated Waller Wright. 

Mr. Brazil nominated A. B. Bates. 

Mr. Walker nominated M. H. Blue. r 

Mr. Noland nominated A. F. Sun. a 

No further nominatians being made, the roll was called, when it 
appeared that Mr. Edmonson received 2 votes; Mr. Skelton received 
6 votes; Mr. Mussett received 13 votes; Mr. Lewis received 4 votes; 
Mr. Berry received 9 votes; Mr. Bates received 3 votes; Mr. Wright 
received 9 votes; Mr. Blue received 3 votes; and Mr. Sun received 
7 votes. 

No choice being yet made; neither of the individuals receiving a 
majority of all the votes, . 

On motion of Mr. Bertrand, the five individuals receiving the least 
number of votes, were dropped. 

The House now proceeded to the election of Door-keeper a second 
time. i 

The roll was called, and it thereby appeared that Mr. Mussett re- 
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| 
civ 19 yotes; Mr, Berry received 10 votes: ; Mr. Wright rediad 
7 votes; Mr. Sun received 10 votes. ~ 

Neither of the individuals Eocene a majority of all the votes, no 
choice was yet made. ~ 
| On motion of Ms. Noland, the two individuals receiving the least 
number of votes, were dropped. 
_ The House now proceeded to the“ election of Door-keer a third 
time. 

The roll was called, and it thereby appeared that Mr. M ussett rez 
ceived 32 votes; Mr. Wright received 24 votes. - 
Whereupon, Mr. Mussett having received a majority of all the 
votes, was declared duly elected Door-keeper of the House of Rep- 
resentatives, and accordingly entered upon the discharge of his duties. 
On motion of Mr, Mosely, 
‘Ordered, That th 
vising them that this House isnow organized by the election of I Drope 
officers, and is ready) to proceed to business: 

| Which was done accordingly. 

Mr. Taylor submitted the following resolution, to-wit: 

Resolved, That twelve o’clock to-morrow be fixed upon for the 
time of opening and, counting the votes of the respective counties, in 
the State of Arkansas, for Governor; and that the Senate be requested 
to concur therein, nd attend in the Hall of the House at that time 
for the said purpose. 

Which resolution was unanimously adopted. i 

On motion of Mr. Noland, 

Ordered, That the! Clerk advise the Senate of the adoption of thë 
above resolution. 

Which was done accordingly. * 

Mr. Taylor then com the following resolution, to-wit: 


Resolved, That a committee be appointed to actin conjunction with 


such committee as may be appointed by the Senate, to wait upon 
James S. Conway, Governor, and inform him that the General Assem- 
bly is now ready to proceed to business, and ere if he has any 
DA to make. . : 

On motion of Mr. Noland, the above resolution was 

Ordered, Laid upon the table. 

On motion of Mr. Wilson, of Pike, 

Ordered, That the Clerk be instructed to procure proper stationery 
for the use of the House. 

Which was accordingly done- 

On motion of Mr. Gibson, 

Ordered, That the former rules of this House, adopted in the former 
session for the government thereof, shall be ae or its government 
this present session, until amended, or others adopted 

On motion of Mr. Noland, the "House adjourned until ten. o’clocky 
A. M. to-morrow. 


Be 


e Clerk transmit a message to the Senate a 


his 
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Tuxrspay, November 3, 1840. 

_ The House met pursuant to adjournment. 

The House now proceeded to the election of Assistant Clerk for 
the fourth time. me 

- The roll was called, and it thereby appeared that the following 
members voted for Jefferson Smith: 

Messrs. Brazil, Buckner, Cofints, Collins, Davis, of Desha, Grier, 
Haller, Hanks, Humphries, of Lawrence, Rutherford, Shell, Swain, 
. Taylor, Whittington, Wright, and Mr. Speaker—16. 

The members who voted for Chas. H. Washington, Messrs. Ber- 
trand, Blakemore, Cummins, Dodd, Davies, of Chicot, Dorris, Egner, 
Gibson, Littell, Larremore, McGarrah, Noland, Petligrew, Robinson, 
Reagan, and Walker—I6. 7" 

The members who voted for Jno. S. Huston, Messrs. Bruton, Clark, 
Gaither, Hardwick, Hubbard, Humphrey, of Scott, Leslie, Leib, 
Mussett, Mosely, Marshall, Moffett, Mock, Neely, Pace, Roberts, 
Rose, Stell, Scott, of Sevier, Smith, Strong, Sadler, Sanders, Scott, of 
ed gton, Williamson, Wilson, of Pike, Wilson, of Madi- 
son—28. 

No choice being yet made, the roll was again called 

The House voted a fifth time. l 

For Jefferson Smith, Messrs. Roberts, Sadler, Swain, Taylor—4. 

The members who voted for Jno. S. Huston, Messrs. Brazil, Bruton, 
Counts, Collins, Gaither, Haller, Humphries, of Lawrence, Hubbard, 
Humphrey, of Scott, Leslie, Leib, Mussett, Mosely, Marshall, Mock, 
. Moffett, Noland, Pettigrew, Pace, Robinson, Roberts, Rose, Wilson, 
of Madison, Stell, Shell, Scott, of Sevier, Smith, Strong, Sanders, 
Sadler, Swain, Taylor, Walker, Williamson, Wright, Wilson, of Pike, 
Wolf—36é. 

. The members who voted for Chas. H. Washington, Messrs. Ber- 
trand, Blakemore, Cummins, Clark, Davies, of Chicot, Buckner, Dodd, 
- Davis, of Desha, Dorris, Egner, Grier, Gaither, Littell, Gibson, Lar- 
remore,‘McGarrah, Mock, Neely, Robinson, and Mr. Speaker—20. 

Whereupon, John S. Huston, of Johnson county, having received a 
. majority of all the votes was declared duly elected Assistant Clerk of 
the House of Representatives. 

Being duly sworn, entered on the discharge of his duty. 

A message from the Senate was received in writing, by hand of the 
Secretary, to-wit:- 

Me. Spraxer:—t am instructed that the Senate have appointed 
Messrs. A. E. Thornton, and Charles Caldwell, a committee on the 
part of the Senate, to join such commitiee as may be appointed on 
the part of the House, to wait on his Excellency the Governor, and 
inform him that the two Houses are now organized, and are ready to 
receive any communication he may think proper to make; and your 
concurrence is herein requested. 

Whereupon, the Speaker appointed Messrs. Thomas T. William- 
son, C. F. M. Noland, Isaac Taylor, a committee to join those of the 


Senate, to wait upon the Governor. 
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Mr. Bertrand submitted the following resolution, to-wit: . -~ 
Resolved, That the rules of the last session, for the government of 
the House, be referred to a committee of five members, with instruc- 
tions to report what amendments, if any, are necessary; and that the 
same committee act with a similar committee, that may be appointed 


I 


4 


two bodies. _ | 


Whereupon, the Speaker appointed Messrs. Bertrand, Wilson, of 
Pike, Bruton, Shell, and Rutherford, as such committee, on the part 
of the House. ` | . i 

Memprrs——Walter Scott, from Sevier county, and Morehead. 
Wright, from Lafayette county; came in, presented their certifieates. 
of election, were duly sworn, and took their seats. 

On motion of Mr. Cummins, leave of absence was granted to Mr. 
Gibson, on account of indisposition. a 

Mr. Davies, of Chicot, notified the House, that on Friday next, he 
would introduce a bill to repeal the 41st and 42nd sections of the 


} 


60th chapter of the Revised Code. 

Mr. Wm. S. Mosely notified the House that on Wednesday next 
he would introduce a bill to protect and manage the 16th sections, or 
school lands of this ‘State. 

Mr. Whittington submitted the following resolution, to wit: 

Resolved, That the Editors of newspapers, in this State, be allowed 
the privilege of passing and repassing to the Clerk’s table, for the pur- 
pose of taking notes of the proceedings of this House during the ses- 
sion. . 

Ordered read, and was adopted. - 328 

Mr. Thos. T. Williamson, from the joint committtee appointed to 
wait on the Governor and inform him that the two houses of the Gen- 
eral Assembly are organized, and; ready io receive any communica- 
_tion he might please to make, (on leave granted,) reported that they 
had discharged that duty, and were informed by the Governor that 
he would make his communication to the General Assembly, in the 
Representative hall, this day, at 12 o’clock, M. 

On motion of Mr. Woland, i 3 l 

Ordered, That the Clerk transmit a message to the Senate to inform 
that body that the House of Representatives are now ready to receive 
them for the purpose» of ou the Governor’s commmunication, 

Which message was transmitted accordingly. , 

The Senate appeared in the Representative ball, and being seated, 
a message from the Governor was received, by his private Secretary, 
Mr. Robert W. Johnson, a | 

Mr. Speaker, I am directed by his Excellency, the Governor, to 
lay before the General Assembly.a communication in writing. - 

And then he withdrew. ~ - i 

Whereupon said communication was read, and is as follows: 


on the part of the Senate, and report rules for the joint action af the 


Fellow-Citizens of the Senate, and House of Representatives. | 


Notwithstanding I am about being relieved from the cares and re- 


kg 
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sponsibilities of the highly respectable office of Governor of the State, 
which I have had the honor to hold for the last four years, I deem it, 
nevertheless, my duty to communicate to you, to some extent, the con- 
dition of our affairs as a government, and to recommend, for your con- 
sideration, such measures as occur to my mind, expedient and proper 
for legislation. . D 

In the discharge of this duty I shall exercise all the plainness, sim- 
plicicity, and brevity, which I can command. . 

Since the adjournment of the last General Assembly, our favored 
` country has had a tide of prosperity, at least equal to our reasonable 
anticipations. We have been gradually increasing in numbers and 
respectability by the reception of emigrants from various portions of 
our widely extended Union. ‘ Our old plantations have been enlarged, 
and many new ones opened and occupied, and all yielding abun- 
dance and comfort. Our towns and villages throughout the State 
have been improving. 

The city of Little Rock, our metropolis and government seat, al- 
though more severely afflicted with sickness during the past summer 
and present fall than usual, has been making wide strides in improve- 
ments of beauty, durability, and value, such as would do credit to any 
State in the Union; and the hum and bustle of industrious mechanica 
is proof to us that the work is still onward. 

The United States Arsenal, now being erected in the vicinity of 
Little Rock, in point of material and workmanship, is not surpassed by 
any building in the south or west, and when completed, will be an 
ornament to the suburbs of the city—a lasting monument of credit to 
the government which reared it—an honor to him who superintended 
its construction—and when filled with arms and munitions of war, a 
bulwark of safety to the people of our State. 

Our fertile soil, salubrious climate, and superior position for commer- 
cial enterprise, will continue to insure to us a constant emigration un- 
til we shall have become a numerous and crowded people. 

The accompanying reports of the Auditor and Treasurer give a 
full and detailed statement of the condition of the revenue. That of- 
the former shows that the State debt, on the 30th September, 1840, 
was $95,362 80, not deducting the amount to be raised from taxes 
assessed for the year 1840, not yet due from collectors. 

For information relative to the penitentiary, I refer you to the.ac- 
companying reports of the Commissioners. 

. The plan adopted by the.Commissioners, and approved by the Go- 
yernor, for the model of this building, is the same on which the “ East- 
ern Penitentiary of Philadelphia,” is constructed; which, I have no 
hesitation in saying, is now the most approved plan of any in the 
United States. I regret however the necessity of having to say that 
the plan, on which our Penitentiary is now constructing, differs widely 
and very materially, from the one adopted and approved. Without 
further comment, the subject is referred to the General Assembly. 

The report of the Commissioner of Public Buildings is also transmit- 
ted; to which I refer you for information in relation to the public 
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buildings, and the liabilities of the State for work which has been done 


upon them. If is due to the worthy mechanics, who have labored © 


upon these buildings, that provision should be made for their early pay- 
ment. i ‘ so oo 
A balance of $6,064 86, including interest up to this date, remains 
due on account of a part of the five sections sold. But as a greater 
part of this sum is due from the estate of a deceased individual, it is 
‘not immediately available; and it would seem unjust to defer for an in- 
definite period, the payment of money justly due for services rendered 
‘the State. po . . - 
The Commissioners who were appointed under the act of the 4th 
November, 1836, to select salt springs, made their report at the last 
session of the General Assembly. By this report it appears that ma- 
ny of the lands selected were owned or occupied by individuals. . 
, . A supplemental act was passed on the 13th December, 1838, mak- 
ing it the duty of the Governor to cause other lands to be selected in 
lieu of those owned or occupied. To comply with the duty!enjoined 
by this supplemental act, it was necessary to know what lands had 
een selected. This Commi information could only be obtained 


rom the report of the Commissioners. A.set of township plats upon 
which all the selections m: 
rial part of the report. | . 

At the close of the session of the Legislature these plats were not 
returned to the office of the Executive, or to the Secretary of State, 
but were mislaid, and not found until within the last few days. There- 
fore, it was not in my power to discharge the duty imposed by the act 
to which I have referred. „That the present Legislature may dispose 
of the subject as may be dcemed best for the interest ofthe State, the 
plats, and a copy of the other part of the report, which was printed, 
are transmitted. I beg leave, however, to make this single sugges. 
tion, viz: the act of Congress, making a donation of twelve salt springs, 
ith six sections of land adjoining each, required that the selections 
hould be made prior to the first of January, 1840, and as these selec- 
ions were made prior to that date, I think it would not be unwise to 
ipprove the whole, and make provision to pay individuals the value of 
such improvements as were on the lands at the date of the selections. 
| In pursuance of the provisions of the act approved 17th December, 


de were designated, formed the most mate- 


cated seminary lands owned by the State were offered for sale at 
ublic auction. But the minimum price fixed. by law being ten dol- 
lars per acre, none of the unlocated lands were sold; and of the lo- 
cated lands, only four eighty acre tracts were disposed of upon the 
termsrexpressed in the act authorizing the sale. These tracts sold for 
the sum of $3,212 09. I would recommend that the minimum price 
be reduced to five dollars; and that the lands be re-offered for sale, 


> 


ais if not sold at public auction, that they remain subject to private 


ea on the 17th and 1§th February, 1840, all the located and un- 
l 


sale by the Governor, at such price as the General Assembly may 
deem proper for the interest of the State. No State in the Union 
feels more sensibly than Arkansas, the want of a seminary of learning. 
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The General Governmeht, with a desire to diffuse knowledge and 
learning, has placed sufficient means at our disposal to establish a 
seminary of learning of the first class. And, not unmindful of com- 
’ mon schools, has granted for their support one thirty-sixth part 
of all the land in the State. We have yet to derive the benefit 
of these important grants; and the responsibility of wisely applying 
them to the objects for which they were donated, rests upon the Gene- 
ral Assembly, and the earlier they, in their wisdom, think proper to 
perform the task, it would seem to me to be the better. I would there- 
fore ask their serious attention to the subject. 

_ By an act of Congress of the 15th June, 1832, one thousand acres 
of land were donated by the United States to the Territory of Arkan- 
sas for the erection of a court house and jai) at Little Rock; and the 
Governor of the Territory was constituted agent to locate. the land 
“eontiguous to, and adjoining the town of Little Rock.” Under the. 
provisions of this act, Governor John Pope, in January, 1833, located 
the one thousand acres, as he, no doubt conceived, in accordance with 
the act of Congress; and the south-east quarter of section three in 
township one north of range twelve west, containing-one hundyed and 
sixty acres, was included by bis location. -This quarter section had 
been previously located with New-Madrid claims. But Governor 
John Pope evidently considered the New-Madrid locations illegal. 

In June 1838, this quarter section was a third time located, and 
. with claims of a different nature. When I was informed that the lo- 
cations had been made, and were about to be acted on at Washing- 
ton City, I requested the Audilor of Public Accounts to communicate 
with the Commissioner of the General Land office, and draw his At- 
tention and consideration to the location made by Governor Pope. 
To the communication of the Auditor, the Commissioner made reply, 
and a‘copy of his letter is herewith transmitted, by which you will learn 
upon what grounds the location of Governor Pope was decided to be 
invalid, and also that the third location, made with pre-emption floats, 
was approved, I cannot coincide with the Commissioner in deemin 
the reason which he assigns as suficient for rejecting the claim of the 
State. I have thought it my duty to call the attention of the Legis- 
lature to the subject, that it may be fully investigated, and such mea- 
sures adopted as the General Assembly, in its wisdom, may deem 
proper to secure to the State that interest in this valuable tract of land 
to which I think she is legally and justly entitled; and which seems to 
have been wrongfully wrested from her. 

A quit claim deed from Roswell Beebe and wife, to the State of 
Arkansas for the “State House Square” has been placed in my pésses- 
sion. «The deed sets forth conditions to be complied with on the part 
of the State, before it becomes binding on the parties executing it. 
This deed is herewith transmitted that the Legislature may take ac- 
tion upon it, and decide whether or not the State will accede to the 
conditions therein contained. : 

_ The subject of the suspension of specie payments by our banks is 
one in which the people throughout this State have justly manifested 
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much concern, and many of-us‘ have doubtless suffered considerable 
inconvenience in conse uence of that suspéhsionn — . | 

`The resumption of specie payments by the parent bank of the 
State institution at this place; has contributed but little to relieve us 
from the inconvenience! complained of, as but a very inconsiderable 
quantity of its paper is in circulation. For\the good of the people and 
credit of our State, I most ardently hope the time is at hand when 
each banking institution within our limits will be so conditioned as to 
be able to redeem with the hard dollars all its notes as they may be 
presented for payment. I am not in possession of any information 
relative to either institution which enables me to know at what proba- 
ble period they will be thus happily conditioned. The general sus- 
pension of specie payments by the banks in the whole south and. west, 
seemed, to the conductors of ours, to create a necessity to follow that 
example, for the preservation of our more infant institutions. 

The General Assembly will doubtless give this ‘subject a full, fair, 
and impartial investigation, and adopt such measures as will require 
the banks to resume at the earliest possible period, without endanger- 
ing the interests of the State and usefulness of the institution; and to 
prevent a recurrence of the evil, measures commensurate with the 
importance of the subject will doubtless be adopted. 

In former messages I recommended the creation of Bank of Inter- 
nal Improvement. Nosuch measures having been. adopted, I would 
now beg leave barely to suggest the great importance of the comple- 

. tion of the Memphis road. ' That road being our great land thorough- 
fare from the interior of the State to the country east of the Missis- 
sippi river, every portion of, Arkansas is interested in its being made 
a good and permanent road which could be travelled at all seasons of 
the year. Since our admission into the Union as an independent 
‘State, all hope of aid from the General Government in the construc- 
tion of our state roads must be given up; and believing that particu- 
lar improvement of such vast importance to the whole State, I deem 
it my duty to recommend that the General Assembly take the subject 
into view, and give it thaticonsideration which its importance demands, 
Į am of opinion that the | State could make no better disposition of a 
sufficient sum of money to complete that road, than to apply it to. that 
specific purpose, at the earliest period our resources will admit of it. 

The United States Government has commenced the construction of 
a new fort on the Arkansas river, at or near the site of old “Fort 
Smith,” being immediately on our western border. It is gratifying to 
me to be able to state that this national work has been commenced on 
a scale of such magnitude as our exposed frontier requires such an 
establishment should be, to give efficient aid to its protection and safe- 
ty. A stone foundation of the walls of the fort and block houses has 
been laid; and the main wall of the same material has been raised 
around the whole work nine feet high. The fort, within the walls 
and block-houses, contains upwards of seven acres of ground. Bar- 
racks could be erected within it sufficient to contain two thousand and 
five hundred men. The walls are three feet thick at the top; when 
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completed to be fourteen feet high with stone capping. Cellars and . 
basement stories of barracks, and quarters for four companies of one 
hundred men each, have been dug and erected. Various other 
smaller items of improvement already made and connected with the 
progress of this fortification might be given in detail, but deemed un- 
necessary. Of materials required in the further prosecution of the 
work,‘a large supply is on hand, such as stone, brick, lumber, &c. 

The above facts thus briefly given, will enable you to form some - 
idea of the progress already made in the erection of the new fort, 
and.to know to what class it will belong when completed. The pro- 
gress of this all important work is now arrested. The sum appropriated 
for its commencement, has been exhausted. It will be conceded by 
all that its early completion is a matter of the very first importance to 
the whole State; and I bring the subject before you with the view of 
suggesting the propriety of an early memorial to the Congress of the 
United States, praying for the immediate appropriation of $150,000, 
(the sum necessary as it is believed) to carry on the work vigorously 
through the year 1841. Numerous warlike nations of Indians have 
been placed upon our immediate borders ; and akthough we have a 
right to believe, from what has already been done, that the govern- 
ment is not unmindful of our exposed frontier, itis a duty we owe our- 
selves to be ever upon the alert, and ready with organized militia to 
repel the first hostile aggression. i 

The completion of the removal of the raft of Red River is a subject 
in which a very large portion of our population is deeply interested; 
and on which the prosperity of the whole State, in no small degree 
‘depends. I therefore recommend the passage of a memorial to the 
Congress of the United States, praying for an appropriation of a suffi- 
cient sum of money for the accomplishment of this very important and 
desirable object. The government of the United States will certainly 
not have acted in good faith towards us, if it should abandon this great 
work without having completely accomplished the object for which it 
was commenced. The energy and liberality manifested by the United 
States in prosecution of this undertaking for the first four years after 
its commencement, left not the shadow of a doubt in the minds of our 
citizens, but that the work would continue to be vigorously prosecuted . 
until the grand object of a good and lasting navigation was obtained. 
Thus inducing our citizens then in the country, together with a new 
and vast emigration from the neighboring states, to attend the govern- 
ment land sales, and invest hundreds of thousands of dollars in the 
purchase of government lands in the vicinity of this obstruction, and 
still a much greater sum in settling andimproving them; which lands 
and improvements now owned and occupied by persons at the cost of 
so much treasure for their purchase and improvement, together with 
the deprivations, inconveniences and perplexities attendant upon the 
settlement and occupancy of such wild lands, must, (should the work 
be abandoned) all prove in a measure valueless, to the ruin of very 
many of our most worthy and valuable citizens. 

The line forming the boundary between the United States and the 
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Republic of Texas, is being established. The Commissioners on the 
art of the respective governments extended the line from the mouth 
of the Sabine up that -river to the 32°-of north latitude, during the’ 
last spring and summer; but the unhealthy*season of the year having 
approached, 'they adjourned until the first day of the present month 
It is presumed that the parties have re-assembled, and that the unfin 
ished part of the line, from the’ 32° of latitude on the Sabine river 
‘due north to Red river, will be legally designated and established 
during the present winter. From information in which I place every 
confidence, the line, when established, will leave Miller county wholly 
within the limits of Texas. For many years the United States and 
Arkansas exercised jurisdiction over the tract of country embraced by 
Miller county, which was organized under our laws, and courts held 
within it by our judges; so that public records of value were neces- 
sarily created; and they should be kept within our control. I would, 
therefore, recommend the passage of a law, making it the duty of 
some officer, to procure and place them among the archives of the 

State. E l . 

The Governor elect, who will so immediately succeed me, will, 
doubtless, draw your attention to many subjects of importance and 
interest to the State, to which you will give action. Thus anticipa- 
ting him, authorizes the brevity of this message. 

In closing this communication, I cannot omit expressing much grat- 
ification in‘having served the constitutional term of so important an 
office, without encountering more difficulties and perplexities. For the. 
enjoyment of this consolation, I feel conscious that I owe much to the 
indulgence of former Legislatures with which I have had to act, and 
to the people whose confidence elevated me to the station. 

_ In now retiring to the quiet and peaceful enjoyment of private life,. 

I carry with me all that love of country, and devotion to our free insti- 
utions which I have ever cherished. May an all-wise and benificent 

providence continue his blessings on our beloved country. 

| l Your fellow-citizen,. 

| J. S. CONWAY. 

Lirrie Rock, November 3, 1840. i 

On motion of Mr. T. T. Williamson, i 
| Ordered, That one thousand copies of the Governor’s message be: 
published. l 
~ On motion of Mr. Noland, the House adjourned. 


WEDNESDAY, November 4, 1840. 
The House met pursuant to adjournment. — 
On motion of Mr. Bertrand, the reading of the Governor’s mes- 


sage from the journal was dispensed with. 
| 33. 
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On motion of Mr. Davies, of Chicot, leave of absence was granted. 
io Mr. Littell on account of indisposition. 

Mr. Hawkins, of Sevier, presented his certificate of election, and 
being duly sworn, took his seat. 

The Speaker announced the appointment of the following standing 
committees: 


On Elections—Messrs. Whiitington, Réagan, Mosely, Dodd; Gaith- 


er, Mock, Mussett, Wright, Davies, of Chicot. 

On Ways and Means—Messrs. Gibson, Pace, Buckner, McGarrah, 
Moffett, Sanders, Wilson, of Madison. 

On Public Buildings—Messrs. Wilson, of Pike, Shell, Pettigrew, 
Rose, Hubbard, Leslie, Collins. 

On Enrolments—Messrs. Bertrand, Davis, of Desha, Grier. 

On Education—Messrs. Bruton, Counts, Davis, of Desha, Duval, 
Scott, of Scott, Reagan, Humphrey, of Scott, Williamson. 

-On Banks—Messrs. Davies, of Chicot, Larremore, Hawkins, Wil- 
liamson, Smith, Clark, Brazil. 

On Judiciary— Messrs. Cummins, Littell, Rutherford, Noland, Leib, 
Wolf, Marshall, Reagan, Grier. 

On Counties and; County Lines~—Messrs. Scott, of Sevier, Stell, 
Walker, Hanks, Clements. 

On Militia—Messrs. Neely, Taylor, Blakemore, Hardwick, Rob- 
eris, Swain, Strong. 

On Expendiiures—Messrs. Haller, Stephenson, Robinson, Sader, 
Humphries, of Lawrence, Egner, Reagan. 

A message from the Senate by Secretary. 

Mr. Sreaxer:—I am instructed by the Senate to inform your 
honorable body that the Senate has concurred in the resolution of 
the House of Representatives, adopted on yesterday, fixing the hour 
of 12 o’clock to-day as the period at which both Houses shall meet in 
Representative Hall, for the purpose of counting the votes given for 

Governor, at the late election. 
Mr. Walker, of Madison, submitted the following resolution, to-wit: 


Resolved, That the Senate be requested to meet in the Represen- ` 


tative Hall to-morrow, at o’clock, for the purpose of electing 
Judges for the 3rd and 4th, and Prosecuting Attornies for the 3rd, 
Ath, and 6th judicial circuits. © 

' A message from the Senate by Secretary. 

Mr. Srraxer:—I am instructed by the Senate to- inform your 
honorable body that the Senate has concurred in the resolution of 
the House of Rperesentatives, to meet on to-morrow in the Represen- 
tative Hall, at o’clock, for the purpose of electing Judges for 
the 3rd and 4th, and Prosecuting Attornies for the 3rd, 4th, and 6th 
judicial circuits. 

Mr. Mosely submitted the following resolution, to-wit: 

Resolved, That twenty copies of each, the Revised Statutes, and 
Acis of the last General Assembly, be furnished this House for the 
use of the members, and that the Clerk furnish the Secretary of State 
a copy of this resolution. 


- 


HOUSE OF REPRESENTATIVES- 959 
Mr. Noland submitted the following resolution, to-wit: . 
Resolved, That a committee be appointed to wait on Bishop Waugh, 

inviting him to preach in the Representative Hall on Sunday next. 

Whereupon, the Speaker appointed” Messrs. Noland, Bruton, and 
Rutherford. a l 

Mr. Davies, of Chicot, presented a bill to be entitled An act to 
postpone the term of the circuit court of Chicot county, from the 3rd 
Monday of November, 1840, to the Ist Monday of January, 1841. 

On motion of Mr. Davies, of Chicot,'the rules were dispetised with, 
and the bill read a second time. 

Mr. Wilson, of Pike, called for the reading of the documents ac- 
companying the Governor’s message. 

A message from the Senate by. Secretary. 

Mr. Sreaker:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has concurred in the resolution of the 
House of Representatives, raising a committee of five members to act 
in conjunction with any similar committee that may be appointed by 
the Senate, to report rules for the joint action of the two Houses; and 
have appointed Messrs. Ferguson, Caldwell, and Thornton on the 
part of the Senate to act in conjunction with such committee. 

Mr. Mosely presented a bill to be entitled An act for the protection 
and management of the school lands, or section no. 16, in the several 
_ townships in the State of Arkansas. 

' ‘Whereupon, the said’ bill was read a first time, and 
Ordered, To a second reading on to-morrow. - 

Mr. Bertrand submitted the following resolution, to-wit: | 

Resolved, That a committee of five members be appointed to take 
into consideration the propriety of abolishing imprisonment for debt 
in this State, with instructions to report by bill or otherwise. 

The Senate having convened in the Representative Hall, the votes 
of the respective counties for the late election of Governor were 
counted, whereby it appeared that Archibald Yell received a ma- 
jority of all the votes throughout the State. | =. 

Whereupon, he was announced duly elected Governor of the State 
of Arkansas, for the term of four years. 

Mr. Taylor submitted the following resolution, to-wit: 

Resolved, That a committee be appointed on the part of the House 
to join such committee as may be appointed on the part of the Sen- 
ate, to inform Archibald Yell that he has been elected Governor of 
the State of Arkansas, for four years, and ascertain of him at what 
time he will be ready to. be installed into office. 

Whereupon, the Speaker appointed as said committee, Messrs. 
Taylor, Wilson, and Mosely. 

A message from the Senate by Secretary. 

Mr. Sreaxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate have adopted a resolution, requiring a 
committee of two on part of the Senate to be appointed to join such 
committee as may be appointed on part of the House, to wait on the 
Governor elect and ascertain from him at what time it will be conve- 
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nient for him to meet both Houses of the General Assembly of the 
State of Arkansas, and take the oath of office as Governor of said 
State; and have appointed Messrs. Tully and Byrd, on part of the 
Senate, ; 
Mr. Mosely presented a petition from sundry citizens of St. Francis 
county, praying for a reduction of office fees. : 
Mr. Collins submitted the following resolution, to-wit: . 
Resolved, That a standing committee of five members be appointed 
to be called “committee on internal improvemenis.” 
Whereupon, the Speaker announced Messrs. Collins, Roberts, Sadler, 
Hawkins and Hardwick, as such committee. 
Mr. Grier submitied the following resolution, to-wit: 3 
Resolved, That a standing committee upon agriculture, mines, and 
mineral springs be appointed, to be composed of five members. 
Whereupon, the Speaker announced Messrs. Grier, Leib, Clark, 
Gaither and Rose, as such committee. 


. € 
REPORT OF THE COMMISSIONERS OF SALT SPRINGS. 
To ms Excrtniency, James S. Conway, 
Governor of the State of Arkansas: 

THe undersigned, Commissioners appointed by authority of an act 
approved 4th November, 1836, eniiiled “An act for selecting salt 
springs,” and by authority of “An act supplementary to an act for 
selecting salt springs,” respectively report, that in conformity to said 
acts, as to performing the duty required, they have travelled in differ- - 
ent paris of this State to make selections of salt springs, and have. 
spared neither trouble nor pains in a matter so important to the inter- 
est of the Slate. They have made the very best selections they 
were capable of making, never losing sight of the situation or quality 
of the springs, or the fertility or other advantages of the lands adjoin- 
ine*thereto. They have selected twelve. salt springs designated on 
the accompanying plats by a star, thus *, and alzo six sections of land 

to each spring, designated by being printed in green, and marked $, 
= exceptin Sevier county, where the quantity of land adjoining the salt 
spring, falls near three acres short of six scctions. 

The accompanying maps numbered from one to nine, will exhibit 
accurately the relative position of the salt springs chosen, and the 
lands selected, and will, also, show by. the initials of names, where 
persons -have settled upon the lands selected. Kiap no. 6 exhibits 
township no. 11, north of range 32 west, as seclionized. It was so 
made out by mistake, as the undersigned believe that such is not the 
fact. The respective counlics are marked upon each plat or map. 

Statement marked A will show the names of persons and dates of 
entries made for tracts of lands within the lands selected for the ben- 
efit of salt springs, whose initials are on the plats as mentioned. 

Statement B will show the rough notes made by the Commissioners - 
in selecting salt lands, the persons residing thereon, and the nature 
of the improvements, and how long settled. They believe that the 
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authority under which they acted, required that they should take 
some cognizance of these matters. Sections marked C, on the 
map or plats, may be’ taken in lieu of any selections whith might 
be rejected by the Législature. The Commissioners remark that 
perhaps beiter salt springs might be discovered by laboriout boring; 
but those they have selected are the best which could-be made under 
the circumstances. The undersigned close with the hope and belief 
that the selections will be of the highest utility to the State, in a 
pecuniary point of view. l | 
We have the honor to be, 

| Wery respectfully, 

- JAMES JOHNSON, 


| S. W. REYBURN. 
Larrize Rocz, Arks., November, 1838. ' | 
STATEMENT A. 

April 9th, 1836—Alanson Saltmarsh, north-east quarter of section 
numbered five, in township numbered ten, of range twenty-eight west, 


i 


containing 159.31 acres. _ 

April 19th, 1836—Daniel R. Coulter, north-west quarter of section 
five, containing 158.56 acres; west half of the south-west quarter 
of section five, containing 80 acres; east half of the south-east quar- 
ter of section six, SO acres. bo 

April 5ih, 1836—North-east quarter of section seven, 160 acres; 
all in township numbered ten south, of range twenty-eight west. 

November Tih, 1836—Alexander É. Goshen, north-west quarter of. 
south-west quarter of section seventeen, in township number ten south 
of range no. 28 west, containing 40 acres. | 

March 27,1837—William H. Bowers, east half of the south-east 
quarter of section seven in township no. 10, south of range twenty- 
eight west, containing 80 acres. 

May 28, 1836—George T. Boring, east half of the south-east quar- 
ter of section no. 30, and west half of the south-west. quarter of sec- 
tion no. 29, in township no. 8 south of range 32 west, containing to- 
gether 160 acres. - | g 

May 30, 1836—Green Orr, south-east quarter of section no. 19, 
township no. 8, south of range no. 32 west, containing 160 acres. 

May 31, 1836—John Ring, north half of the north-east quarter 
section no. 24, township no. 8 scuth, of range 33 west, containing 80 
acres. 

Mary Wallace and John Newman, south half of the north-east 
quarter section no. 24, in township no. 8 south of range no. 33 west, 
containing 80 acres. > 

All the above land was entered with money, at the rate of one 
dollar and twenty-five cenis per acre. 


Given under my hand this 23rd October, 1838. 


R. H. CONWAY. 
STATEMENT B. 
The following are notes'of persons living upon selected lands, con- 
tiguous to salt springs, and of their improvement: that is to say, 


% 
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George Tipton Bowers’s improvement is on section 29 and 30; 
cleared lands in cultivation 20 acres; double hewed log house, one 
room 22 feet square, the other 18 by 22 feet, gully on both sides 10 
feet wide, the lower floors well laid down; other out-houses, stable and 
corn crib. Land entered. 

Samuel Williams is on section 24; improvements, 12 acres in culti- 
vation; cabin 18 by 20 feet, hewed logs; setiled '7 years. 

Joseph J. Dew is on section 24; improvements, 10 acres in cultiva- 
tion; double cabins 16 by L8 feet, one hewed and the other peeled, 
passage between; double store house 18 by 20 feet square; horse mill 

on the tract, settled 7 years. 

_ John King’s improvement is on section 24, township 8, range 33; 
20 acres in cultivation; cabins 20 feet square; on the east quarter of 
section 24; entered land. . . 

John King living in section 19; salt lands selected; 20 acres in cul- 
tivation; comfortable house, 18 feet square, three quarters shedded, 
stable -and crib, and other necessary out buildings; settled 11 years. 

William White’s improvement is on section 20 of the salt lands; 
four acres in cultivation, cabin 15 feet square. No pre-emption right. 

James Black’s improvement is on section 2, range 33, town 11; 15 
‘acres in cultivation; hewed log house 18 feet square, and other out 
houses. 

Township 5 south of the base line, of range No. 30 west of the 5th 
principal meridian; salt springs on the waters of the Cossitot river, 
near the mountains of Caddo cove, in the hills of Cossitot; do not think 
a profitable or advantageous selection to be made; land run out in 
townships, not sectionized. 

Robert Harris is in range 32, on selected lands; 17 acres of land in 
cultivation; hewed log house 18 feet square, and other necessary build- 
ings; selected sections 6, 7, 12, and 13. 

Mrs. Fort, on Lee’s creek, is on selected land; she has 30 acres in 
cultivation; hewed log house, 20 by 20 feet, and other out houses. 

George J. Foster, on selected land, has 40 acres in cultivation, two 
houses 18 feet square, stables, and other necessary out buildings. 

Josiah Foster, on selected land, has 50 acres in cultivation, on Lee’s 
creek, sections 8 and 17 it is believed; hewed log houses 20 by 22 
feet, and other out houses. 

Big Mulberry creek, saline, in township 14, range 28, section 24, 
adjoining section 13, in township 11, range 27; sections 18 and 19, 

adjoining this section. 

John Phlegming is on selected land, on Big Mulberry creek; 20 
acres of land in cultivation; hewed log house 18 feet; saw mill and 
grist mill‘ thereon. | 

John Steel, on selected land, has 35 acres in cultivation; hewed log 
house 20 by 20 feet, and other out houses. 

Lake Grimes, on selected land, has 14 acres in cultivation; 5 acres 
in cultivation on section 10; small cabin thereon. 

John L. Lafferty, on selected land, section 3; improvement 8 acres 
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in cultivation, 5 acres in cultivation or section 10; two log cabins on 
same. ! ai - 

Point Remove creek, William Jones’ improvement on selected land; 
12 acres in cultivation; held by pre-emption right, under the acts of 
1833 and 34; common log cabin on same.. 

William Freeman, on selected land, has 40 acres in ciltivation; 
two common cabins, and other out houses; holds by right of pre-emp- 
tion. Te Mee | 

Richard Griffin,,on selected land, has 50 acres in cultivation, dou- 
ble houses, 20 by 22 feet, of square hewed logs; other out houses, and 
band mill; holds by pre-emption right. et 

William Burnett, on selected land, has 30 acres in cultivation; 
buildings on the same; oe by right of pre-emption. 

Larkin Griffin, on selected land, 15 acres in cultivation; common 
log cabins, and other out-houses; holds by pre-emption right. E 

Hawkins George, on selected land, has 30 acres in cultivation; com- 
mon log houses and out houses; holds by a pre-emption right, i 

Little River Lick or Saline. Samuel W. Buster is on' selected 
land; has II acres in cultivation; two cabins, one hewed, the other 
not; holds by a pre-emption right. | 

On motion of Mr. Noland, the House adjourned. 


i 


t 
{ 


> 
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į ~ 
| 
| -. ‘Trurspay, November 5, 1840. 

The House met pursuant to adjournment. 

Message from the Senate by the Secretary. 

Mr. Spraxer: Iam instructed by the Senate to inform your hon- 
orable body that the Senate has adopted a resolution appointing a 
committee of four, on part of the Senate, to act with such committee 
as may be appointed on part of the House to confer with the commit- 
tee of the citizens, to make arrangements for the inauguration of the - 
Governor elect; and that they make report to both Houses of the’ 
General Assembly, the order of procession, and at what time the Go- - 
vernor elect will be inaugurated; and respectfully ask your concur- 
rence therein. 

Whereupon, the Speaker appointed as such committee Messrs. No- 
land, Clark, Reagan, and Shell. 

Mr. Clements, from Franklin county, presented his certificate of 
. election, and being duly sworn, took his seat. ! 

Mr. Grier, presented a petion praying relief of William @. Price, . 
Sheriff and Collector of Crittenden county. l 

Read and referred to a committee. i 

Mr. Noland, from the committee appointed to wait on the Rev'd 
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Bishop Waugh, inviting him to preach in the Representative hall on - 


Sunday next, 
Reported, submitting a letter from the Rev’d gentleman, as follows: 


Little Rock, November 4th, 1840. 


Hon. C. F. M. Noland, . 
John Bruton, and A. H. 
Rutherford. 


GENTLEMEN, I have the honor to acknowledge the receipt of your 
note of this day, communicating the request of the honorable the 
House of Representatives of the State of Arkansas, that I would preach 
to them at their hall on Sunday next. For the respect which has 
been tendered me in a way so distinguished, I beg leave to present 
my sincere and respectful acknowledgments: will you, gentlemen, do me 
the kindness to make this known to your honorable body? It would 
be highly gratifying to me to accept the invitation, but official ser- 
vices, connected with the Arkansas annual conference of the Metho- 
dist Episcopal church, now in session in this city, will not admit of my 
doing so. If, however, I should remain at Little Rock until the Sab- 
bath following the next, it will give me pleasure to comply with the ~ 
desire of the members of the Legislature. > 

Accept, gentlemen, my thanks for the very kind and polite manner - 
.in which you have communicated the above request, and believe me 
to be, with respect and affectionate regard, 

Your fellow-citizen and friend, 
B. WAUGH. 


> 


Mr. Taylor, from the committee appointed on part of the House to 
wait upon Archibald Yell, Governor elect, 

Reported that they had performed the duty assigned them; and 
the Governor, in answer, instructed them to inform the House, that he 
will attend in the Hall of Representatives, at 11 o’clock this day, for 
the purpose of inauguration. | 

On motion of Mr. Mosely, leave of absence was granted Mr. Strong, 
on account of indisposition. 

Mr. Bertrand, from the committee to whom was referred the rules 
for the government of the House of Representatives, at its last session, 
with instructions to report such amendments and alterations as are 
deemed necessary, have discharged that duty, and beg leave to re- 
commend the adoption of said rules as amended by the committee, 
on leave granted, reported the following: 

Ist. The Speaker shall take the chair at the hour to which the 
House shall have adjourned on the preceding day, immediately call - 
the members to order, and on appearance of a quorum, shall cause 
the journal of the preceding day to be read. 

2nd. He shall preserve decorum and order, may speak to points of 
order, in reference to other members, (rising from his chair for that 
purpose) and shall decide quéstions of order, subject to an appeal to the 
House by any two members. 


} 
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3rd. The Speaker (rising from his seat) shalt distinctly put the 
question in this form, to wit : a 

“You, who are of opinion 
trary opinion, say no.” 
~ 4th. If the Speaker doubt, or a division be called for, the House 
shall divide ; those in the affirmative of the question shall rise from 
their seats, and afterwards, those in the negative. If a count be re- - 
quired by two members, the Speaker shall tell the members, begin- 
ning with the affirmative, and (rising from his seat) shall state the 
division to the House. 

oth. Any member may call for a statement of the question, which 
the Speaker may give sitting. l 7 

6th. All committees shall be appointed by the Speaker, unless 
otherwise directed by the House, in which case they shall be appoint-. 
ed by ballot, and the person or persons having the highest number of 
votes shall be appointed, unless a greater number than are required to 
compose a committee shall have an equal number of votes; in which 
case the House shall proceed to a further ballot. > 

7th. In all cases of ballot by the House, and in all questions, when 
the yeas and nays .are called, the Speaker shall vote, he being the 
last in voting. 

Sth. The Speaker with three members, shall be a sufficient hum- 
ber to adjourn; five to call a house and send for abserit members. 

9th. When a member is about to speak, or in debate or otherwise, 
he shall rise from his seat, and address himself to Mr. Speaker. ` 

10th. If any member in speaking; or otherwise, transgress the rules 
of the House, ie Speaker Shall, or any other e may, call to 
order; in which case the member so called to order shall immediately 


that, (as the case may be) say aye; con- 


sit down, unless permitted to explain; and the House shall, if appealed 


to, decide on the case without debate. If there be no appeal, the 
decision of the Chair shall be submitted to. If the decision” be in 
favor of the member called to order, he shall be at liberty to proceed.- 

llth. If two or more members happen to rise.at once, the Speaker 
is to name the person who is to speak first. 

12th. No member shall speak more than twice without leave of the 
House, nor more than once, until every member choosing to speak, 
shall have spoken. 

13th. While the Speaker is pulting the question, or addressing the - 
House, none shall walk out or across the House; neither, in such case, 
nor when a member is speaking, shall entertain private discourse ; 
nor while a member.is speaking shall pass between him and the Chair. 

14th. No person shall vote on any question in theevent of which he 
is immediately interested; or in any other case, when he was not 
present when the question was put. 

15th. Every member who shall be in the House when the question 
is put, shall vote, ualess the House shall excuse him. a 

16th. When a motion is made and seconded, it shall be stated by 
the Speaker, or being in writing, shall be handed to the Chair, and 
read aloud by the Clerk before debated. 

- - 84 
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17th. Every motion shall be reduced to writing if the Speaker or 
any member desire it. i 

18th. After a motion isstated by the Speaker or read by the Clerk, 
it shall be deemed to be in possession of the House. When a ques- 
tion is under debate, no motion shali be received, but te adjourn, to 
lie on thé table, to postpone indefinitely, or to postpone to a day cer- 
tain, to commit or amend; which several motions shall have precedence 
in the order they stand arranged, and a motion to adjourn shall al- 
ways be in order, and be decided without debate. 

20th. A motion for adjournment shall always be in order, and shall 
be decided without debate. 

Qist. The previous question shall be in this form: “Shall the main 
quesiion be now put?” Et shall only be admitied when demanded by 
five members; and until it is decided shall preclude all amendments, 
and further debate. 

22nd. On a previous question no member shall speak more than 
once without leave. ~ . 

23rd. Any member may call for a division of the question when 
the sense will admit of it, unless ihe yeas and nays are previously 
called. . 

24th. A motion for commitment until it is decided, shall preclude 
ali amendmenis. 

Ath. Upon calls of the House for taking the yeas and nays on ` 
any question, ihe names of the members shall be called alphabetical- 
ly; each member shall answer from his seat, as it shall be deemed out 
of order for any member to be cut of his seat when the question is 
put, and in such case the Speaker shall cali to order before he puts 
the question. 

“Gin. Any iwo members shall have a right to call for the yeas and 
hays provided ‘they shall request it before the question is put. 

27th. No committee shail set during the sitting of the House 
wituout special leave. 

28th. Any member may excuse himself from serving on any com- 
mittee at the time of his appointment, if he is then a member of three 
other select committecs. 

29th. No member of the House chall absent himself from the ser- 
vice of the House unless he have leave, or be sick, or unable to at- 
tend. x . . 

0th. Upon the cailof the Iiousc, the names of the members shall 
be called over by the Clerk, and the absentees noted, after which the 
names of the absentees shall again be called, and those for whom no 
excuse, or insuflicient excuse is made, shall not be entitled to receive 
a certificate of atiendence for the time he or they shall be absent. 

3ist. Every bill shall be introduced by a motion for leave; in case 
of a general nature, one day’s notice, at least, shall be given of the 
motion to bring in a bill; or by order of the House on the report of a 
committee; and all bills shall be taken up ia order as they were intro- 
duced, unless where the House shall direct otherwise. 

32nd. The first reading of a bill shall be for information ; and if 


a 
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opposition be made to it, the question shall be, “Shall the bill be re- 


peer 2” If no opposition be made, or if-the question to reject be _ 


ost, the bill shall go to a second reading. 

33rd. Upon a second reading of a bill the Speaker shall state it as 
ready for commitment or engrossment; and if committed, then a ques- 
tion shall be whcther to a select committee or to a committee of the 
whole house. The House shall determine on what day; but if the 
bill be ordered to be engrossed, the House shall appoint the day when 
it shall be read a third time ; after a commitment and report thereof 
to the House, a bill may be re-committed at any time before its pas- 
sage. 


round hand; when a bill shall pass, it shall be certified by the Clerk, 
noticing the time of its passage at the foot. . ; 

35th. In forming a committee of the whole house, the Speaker shall 
leave the chair, and a chairman to preside in committee shall be by 
him appointed. : | 

36th. Upon bills committed to a committee of the whole house, the 
bill shall be first read throughout by the Clerk, and then again read 
and debated by clauscs, leaving the preamble to be last aded; 
the body of the bill shall not be defaced or interlined, but all amend- 
ments, noting the page and line, skall be entered by the Clerk on a 
separate paper, as the same shall be agreed io by the committee, and 
so reported to the House; after report, the bill snall again be subject 
to be debated and amended by clauses, before a question’ to engross 
it be taken. 

37th. All amendments to an original motion in committee shail be 


incorporated with the motion and so reported. 

28th. All amendments made to a report committed to a committee 
of the whole house, shall be noted and reported as in case of bills. 

39th. No motion or proposition for a tax or charge upon the people 
shall be discussed the day on which it is made or offered;-and every 
such preposition shall receive its full discussion. in a committee of the 
whole house. | | 

40ih. No tax or duty voted by a committee of the whole house, 
shall be increased in the house until the motion or proposition for such 
increase shal! be first discussed or voted in a commiitee of the whole 
house, and so in respect to the time of its continuance. 

dist. The rules of proceeding in the House shall be observed in 
committee, so far as they may be applicable, except that limiting the 
time of speaking, 

42ad. No standing rule of the House shall be revised or amended 
without one day’s notice be given of the motion therefor. 

43rd. The Speaker shall have the right to name any member to 
perform the duties of the Chair, but which substitution shall not extend 
beyond an adjournment; and if during the time of such substitution 
the Speaker shall submit any proposition or motion upon which the 
House shall order a committee, such committee shall be chosen by 
the House. i z 


‘834th. AH bills ordered to be engrossed shall be executed in a fair. 
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44th.. No person, except members of the Senate, their Secretary, 
the Governor, Ex-Governor, and Secretary of State, the Judges of the 
Superior and Circuit Courts, and the Auditor and Treasurer of the 
State, and such gentlemen as have been members of either branch of 
the Legislature, shall be admitted within the bar of the House of 
Representatives, during the sitting of the same. 

45th. The presiding officer of this House shall be clothed with dis- 
cretionary power io send communications to the Senate on all subjects 
which he may deem necessary or expedient. f 

46th. All memorials to the Congress of the United States shall be 
read three times and be subject to the same rules and regulations that 
bills are. 

Mr. Bertrand, from the committee appointed to act in conjunction 
with the committee of the Senate to draft rules for the government 
and joint action of the two houses, on leave granted reported the 
following joint rules: 

Ist. When the business requires the attendance of the Senate in 
the House of Representatives, they with their Secretaries, shall be 
conducted within the bar and there seated. 

2. When a message is to be sent from one house to the other it shall 
be announced at the door by the door-keeper, be respectfully commu- 
nicated to the President of the Senate, or the Speaker of the House 
of Representatives, as the case may be, by the person by whom it 
may be sent, and a copy thereof deposited at the Secretary’s or the 
Clerk’s table, as the case may be. l 

3. A message shall always be conveyed by one of the members of 
the Senate, or one of the members of the House of Representatives, 
as the case may be, from the house from which it was sent. 

4, After a bill, memorial, or resolution, shall have passed both 
houses, the committee on enrolments of the house in which it origi- 
nated, shall cause it to be enrolled. 

5. When bills and resolutions are enrolled, they shall be examined 
by a joint committee, consisling of two members from the Senate and 
three members from the House of Representatives, to be appointed as 
a standing committee for that purpose, whose duty it shall be to com- 
pare the enrolled with the engrossed bill or resolution, as passed by 
the two houses, correct any errors that may be discovered, and report, 
forthwith, to their respective houses. 

6. After examination and report, each bill or resolution shall be 
signed by their respective houses; first by the Speaker of the House 
of Representatives, and secondly by the President of the Senate. 

7. After a bill or resolution has been signed by the Speaker of the 
House of Representatives, and President of the Senate, it shall be 
delivered, by the committee of enrolments, to the Governor, for his 
approval or disapproval, as he may think proper. 

8. When amendments are proposed to a bill or resolution in one 
house, and dissented to in the other, if either house request a confe- 
rence, and appoint a committee for that purpose, such committee shall, 
ata convenient time to be named by their Chairman, meet, and state _ 


> 
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to each other, verbally or in writing, their reasons for and against the ~ 


amendment; and report to their respective.-houses the result of their 
deliberations... : 

9. Committees of conference of three, in each house, shall be ap- 
pointed on any disagreement of opinion subsisting between the two 
houses, at the request of either house. 

10. When a committee is appointed fo report a bill or resolution to 
either house, advice. thereof shall be comunicated to the other house. 

11. The Secretary or Clerk of either house, if directed by the 
House, shall deliver a copy of each bill or resolution to the public 
printer, who shall print, for the use of the members, as many copies as 
the House may direct. 

On motion of Mr. Mosely, the preceding rules for the government 
of the House of Representatives, and the joint rules for the joint ac- 
tion of the Senate and House, as repoited by the said several commit- 
tees, were adopted, excepting their amendment of rule 3rd of the ori- 

inal joint rules, which remains asin original rules, and reads thus: 

“3. A message shall always be conveyed by one of the Secretaries, 
or one of the Clerks, as the case may be, from the house from which 
it was sent.” 

On motion of Mr. Mosely, the House now went into a recess for 
the purpose of the inauguration of the Governor elect. 

Mr. Noland, from-the committee of arrangements, on leave, re- 
ported, that they had performed the duty assigned them in all due con- 
sideration of convenience and ceremony. 

On motion of Mr. Bertrand, the House adjpurned.: 


Pa 


| Frmay, November 6, 1840. — 


The House met pursuant to adjournment. 

Message from the Senate by the Secretary. 

Mr. Spraxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has adopted a resolution requiring a com- 
mittee of three to be appointed to act in conjunction with such com- 
mittee as may be appointed by the House of Representatives to wait 
on the Governor and inform him that the two houses of the General 
Assembly of Arkansas are organized, and ready to receive any com- 
munication that his Excellency may make, and have appointed 
Messrs. Walker, of Washington, Thompson, and Whinnery on part 
of the Senate. | l 
E Mr. Bertrand moved that the House concur in the resolution of the 

enate. i : 


Which was adopted. 
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Whereupon the Speaker appointed Messrs. Mosely, Wilson, of 
Madison, and Scott, of Sevier, as such committee. 

On motion of Mr. Stell, leave of absence was granted to Mr. Ste- 
phenson on account of indisposition. ; 

Mr. Noland submitted the following resolution, to wit: _ 

Resolved, That the cominittee on ihe judiciary be, and they are 
_ hereby, instructed to report a bili to this Liouse giving Justices-of the 
Peace jurisdiciion in cases of assault and battery. 

Ordered, read and adopted. 

Mr. Williamson submitted the following resolution, to wit: ` 

Resolved, That the judiciary committee be instructed to inquire into 
the cxpcdiency of repealing an act entilled “An act to change the 
manner of summoning grand and petit jurors, and to fix the per diem 
allowance to grand jurors,” passed at the second session of the Gene- 
ral Assembly, and that they report by bill or otherwise. 

Ordered, read and adopted. 

Mr. Scott, of Scott, submitted the following resolution, to wit: ` 

Resolved, That a committee be appointed, consisting of five mem- 
bers, to join such committee as may be appointed on the part of the 
Senate, to draft memorials to Congress. 

Ordered, read and adopted. 

Mr. Clark gave notice that on Wednesday next he would intro- 
duce a bill for the relief of the Sheriff of Carroll county. 

Mr. Marshall submitted the following resolution to wit: 

Resolved, That a committee be appointed, consisting of seven mem- 
bers, to take into consideration the propriety of reducing the fees al- 
lowed by law to the different officers of ihis State, and that they report 
by bill, or otherwisc, as soon as practicable. 

Ordered, read and laid on the table. 

Mr. Cummins submitted the following resolution, to wit: 

Resolved, That the Secretary of State lay before this House all the 
deeds and evidence of tiile in the State of Arkansas to the lots on 
which the public buildings are situated, and that all such deeds and 
evidence of title be referred to the committee on the judiciary for 
their investigation, in conjunction with the deed of Beebe and wife. 

Ordered, read and adopted. : 

Message from the Senate by Secretary. 

Mr. Speaxer:—lI am instructed by the Segate to inform your hon- - 
orable body that the Senate has adopted a resolution in the words fol- - 
lowing, to wit: l ` 

“Resolved, That a committee of two be appointed on the part of 
the Senate to join such cemmiitee as may be appointed on part of the 
House, to call on the printers of newpapers in the city of Little Rock, 
and ascertain from them the lowest prices at which they will execute 
the public printing of the present General Assembly,” and have ap- 
pointed Messrs. ‘Tully and Clark on part of Senate, and respectfully 
ask your concurrence therein. 

The House concurred in the resolution of the Senate. 
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Whereupon, ihe Speaker appointed a committee for that purpose 
consisting of three—Messrs. Whittington, Bertrand, and Clark, 

Mr. Mosely, from the committee on part of the House to wait upon 
his Excellency the Governor, on leave granted, reported that they 
had discharged the duty assigned them, and were instructed to inform 
the House that at the hour of 12 o’clock this day he will deliver to 
the House his message in writing. - 

Mr. McGarrah submiited the following resolution, to wit: 

Resolved, That the public printer be required, and it is hereby 
made his duty, io report to this house the amount of printing which 
was io have been done by him, the time in which the same was to 
have been finished, the time when it was completed and distributed, 
and in what manner, and by what means, the distribution of the jour- 
nals was made, if made at all; and that the Clerk, or assistant, of this 
House furnish him with a copy of the resolation. ` 

Ordered, read and adopted. : | 

Mr. Roberts gave notice that he would introduce a billon Wednes- 
day next, to reduce the salaries of the several officers of the State 
Bank and its Branches. 

Mr. Bruton gave notice to the House, asking leave to introduce a 
bill on to-morrow, to repeal the 20th, ist, and 22nd sections of page - 
218 of the Revised Code of this State, concerning county sites. 

Mr. Roberts gave notice that on to-morrow he would introduce pro- 
posals to amend the 15th section of article Gth of the Constitution. 

Mr. Counts gave notice that on to-morrow he would introduce a 
bill for the purpose of granting a special election within and for the 
county of Van Buren, for the purpose of ‘electing a Clerk for said 
county. ? 

Mr. Davies, of Chicot, gave notice that on Wednesday next, he 
would introduce a bill for the restoration of the records of Chicot county. 

Pursuant to notice, Mr. Davies, of Chicot, presented a bill to be 
entitled An act to repeal the 4ist and 42nd sections of the 60th 
chapter of the Revised Code. hs 

Mr. Noland submitted the following resolution, to wit: 

Resolved, That the Senate be invited to attend in the Representa- 
tive hall this day at half past 1 o'clock, for the purpose of electing 
Judges of the 3rd, 4th, 5th, and 6th judicial circuits, and Prosecuting 
Attorneys for the same, and the 7th judicial circuits. - 

Ordered, read, upon which . 

Mr. Reagan proposed an amendment, striking out the 4th judicial 
circuit, and during the discussion the hour of 12 o’clock had arrived. 

On motion of Mr. Naland, the House went into a recess for the 
purpose of preparing to receive the Governors communication. _ 

_ The Senate appeared in the Representative hall, and being seated, 

A message was received from his Excellency, the Governor, by his 
private Secretary, Thos. W. Newton. i 

Mr. Srpracer:—I am directed by his Excellency, the Governor, to 
lay before the General Assembly a communrcation in writing. 

Which commuinication was read, and is as follows: 
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Gentlemen of the Senate, and House of Representatives: 

I greet you upon your assembling atthe seat of government, to 
enter upon the important and responsible duties assigned you, through 
the suffrage of your constituents. Let us manifest our gratitude for 
the peace and prosperity which we enjoy; and for the priceless bless- 
ings bequeathed to us through the patriotism and valor of our ances- 
tors. : 

Your experience and devotion to the interests of the country are a 
sufficient guaranty of a liberal, enlightened and judicious administra- 
tion of the affairs of the State. | i 

The power and responsibility with which you are clothed, should 
admonish you of its importance, and the obligation on your part of a 
fair, just and liberal exercise of that power. 

The young and chivalric State which you represent has just 
emerged from the shackles of territorial vassalage, and assumed her 
stand as a frec and sovereign member of this confederacy: she posses- 
ses a rich and productive soil, yielding to the farmer and -planter, a 
bountiful supply, as the reward of his labor; and her navigable rivers 
afford a safe and specdy transportation of the products of industry to 
the great mart of the western world. Fier wealth and future impor- 
tance in a great degree depend alike upon the virtue and intelligence 
of the people, and upon the prudence and sagacity of her represen- 
tatives. 

This is a period in the history of our State, that requires all sectional 
feelings and political differences to be sacrificed for the common good. 
With that spirit of forbearnce and patriotism, you may succeed in es- 
tablishing a system of laws, that will secure all the great blessings of 
Republican government, without undue and oppressive taxation upon 
the citizens. 

The Banks of the country are stretching forth their countless arms 
to grasp all that may be worth preserving, and too often we find legis- 
lative interposition either tacitly approving, or openly justifying their 
acts of usurpation—and still we submit to this most odious and unjust 
oppression without seeming to comprehend the heartless tyranny with 
which we are burthened. 

Are we ready to see the price of all our staple products raised and 
depressed at the will and caprice of those corporations, with their 
paper depreciated from 2) to 50 per cent. discount to suit the conve- 
nience of stockholders and debtors, and the avarice of brokers and 
speculators? Rightly to remedy the existing evils as far as prudence 
and sound policy will dictate, should be your first object. Let the 
strong arm of lawful authority interpose to teach brokers and stock- 
jobbers a salutary lesson, who would pawn the industry and property 
of the country. Let no political or personal consideration swerve you 
from a scrutinizing and fearless discharge of your duty, to enforce all 
proper means to bring back your depreciated State paper to a sound 
specie standard; or lay the axe at the root of the evil. Your firmness 
and decision in restoring them within their chartered limits, may con- 
fer some of the blessings contemplated by their framers; and by @ 
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sacred preservation of this rule, public confidence may again be res- 
tored, the price of property become more steady, and the laborin 
classes receive a just compensation as the. reward of their industry. 
Even your public treasury has not escaped the rapacity of the times; 
as your money has depreciated the salaries of some of the officers of 
the banks have increased in an equal ratio. It is time to place checks 
upon your treasury that will in future prevent bank directors from 
even an indirect control of its funds. That power should be alone - 
exercised by the representatives of the people. I submit the propri- 
ety of limiting by law the salaries of ail the bank officers, and of 
prescribing their number and grade. | 

The evils which have resulted to the great body of the community | 
from the late suspension, are great and almost insufferable. It is a 
striking instance of the radical defects of the entire system in every 
government; and under every system, we may look for revolutions in 
business; consternation and distress, notwithstanding the country may 
be otherwise in a growing and healthy condition. . Those revolutions 
are in some degree owing to our commercial regulations. Occasion- 
ally the balance of trade is against us; we then feel the effects of 
a foreign debt, following upon excessive importations, aggravated 
by the consequent reduction of the price of our own exports in 
foreign markets, and its corresponding depreciation at home, Every 
few years this foreign balance has swept the country of specie, and 
of course deranged the currency, and at times paralyzed and prostra- 
ted business, bringing ruin upon thousands of our most enterprising 
and useful citizens. Such a crisis produced the suspension in 1839, 
and the misguided policy of many of our Banks, by increasing their 
discounts to near half a million of depreciated paper, placed them- 
selves beyond the possibility of an early resumption. Such a course 
of policy may be checked in future by the enactment of such laws 
as will make it not only a forfeiture of the charter, but fine and im. 
prisonment for the President and Directors to issue or discount during 
their suspension, or for the issuing at any time, a certain amount of 
paper beyond the amount of specie in their vaults. So far as the cur- 
rency of your own State is concerned you have the power to correct . 
the evil.—I then respectfully submit the propriety of a thorough in- 
vestigation by committees into the condition of all the Banks; and 
upon their report should mainly depend the character of your future 
action. If it is found that they have been managed with fidelity and 
prudence it will tend to restore confidence, and remove the strong 
prejudice that now exists in the public mind. If, however, your ap- 
prehensions are not lessened by such investigation, your duty to your 
constituents, and justice to the State, will require that no further lia- 
bility shall be incurred by the State, (for the present at least,) with 
with such other conditions and restrictions as will best conduce to bring 
about a better state of things, or prevent a like suspension in future. 

A diffusion of information and learning into our whole community, 
(the basis of morality and religion,) is a subject of vital importance to 
all classes of society. Upon this subject, intemperate and bittér party 
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strife should not be permitted to enter into your deliberations. You 
will therefore as the proper organs of the body politic, not fail to use 
the means placed at your command by the General Government, with 
thai liberality which the exigences of the country demand, and its 
means justify. ; 
As a large portion of our rising generation are designed for agricul- 
tural employments, I respectfully suggest such a system of education 
as would not only teach science and literature, but combining practi- 
cal knowledge of the mode of farming, which will tend to inculcate 
principles of economy and industry. The student then in quitting 
his school, is qualified for his profession, and at onee becomes an orna- 
ment and useful member of society. Permit me to call your alten- 
tion to some cquitable disposition of the 16th sections. set apart for 
common scheols, and a portion of the proceeds of the 72 sections for 
a seminary liberally endowed, and such other primary schools as you 
in your wisdom may establish. Into your hands has been placed the 
means of laying the foundation of a system of education, so essential 
to the happiness and prosperity of the rising generation, and so im- 
portant to the perpetuity of our republican institutions. To educate 
your children is the surest means to preserve our constitution and laws. 
‘Teach them the principles of political sctence—makc them acquainted 
with our history and governments——and it is the surest guaranty that 
they will defend and maintain them. But without intelligence, they 
are subject to be imposed upon by our rulers, and designing and am- 
bitious men. Educate them then, that they may follow the dictates 
of enlightened reason and disinterested patriotism, which leads di- 
rectly to the temple of freedom; they will understand and fully ap- - 
preciate their distinguished privileges. I beseech you then not to 
permit this noble inheritance either from political differences, or sec- 
tional] feelings, to perish in your hands, “but take care that it shall de- 
scend, like the unclouded sun, bright and glorious to your posterity.” 
Among the causes on which the public prosperity depends, industry 
holds a distinguished place.—Few of our enjoyments indeed are de- 
rived from any other source, and it is the foundation of public as well 
as private wealth; but it should be coupled with prudence and econ- 
omy,or our conditions may not be improved. We should rely more 
upon our resources to ‘sell more and buy less.” Our experience for 
ize last twenty years has demonstrated, that the producing part of the 
-ommunity are not in the end, benefitted by the “credit system.” 
The delusions in the splendid mansions and springing up of towns, as 
if by magic, and the flooding the country with goods from the Mis- 
sissippi to the Indian boundary, will end too often in ruin to the pro- 
prietors and owners. Unfortunately for our State, all classes have par- 
ticipated in the delusion; and all more or less, have suffered “when 


` the day of reckoning came. The Banks were unable or unwilling to 


meet the crisis, and the whole are now suffering not only from their 
own extravagance and overtrading, but are reaping the curses of a 
depreciated currency.” This should teach us that “credit” is not 
wealth, and that the safest reliance is upon our own frugality and indus- 
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trious habits; therefore the encouragement of general industry has 
undoubted claims to your legislative interference.. No branch of in- 
dustry is more important nor so much neglected by our statesmen as 
agriculture; it is not only beneficial tothe farmer, but the whole com- 
munity, being the grand nursery and constant supply for filling all oc- 
cupations. -lt furnishes more productive labor, than all the other em- 

loyments combined. The more it is encouraged, and elevated in 
dignity of character, thé stronger ihe incitement to pursue it; what- 
ever tends to enlighten and increase its laborers, must proportionally 
increase the wealth of the State. With the fullest confidence that 
you will most cheerfully extend every constitutional means to effect 
and encourage so desirable an object, I present for your consideration 
the encouragement of industry, by small bounties upon some of the 
most prominent products of agriculture, and the encouragement of ag- 
ricultural socielies; that our farmers may render their condition as 
prosperous and happy, as their pursuits are respectable and important, 
and by their industry and economy, set an example worthy of imila- 
tion. 

There is now deposited in the State Bank to the credit of the State, 
and subject to your order, the sum of about $53,000, the five per cent. 
fund arising from the sales of the public land, which is set apart under 
the compact for making public “roads and canals.”’* A judicious and 
equitable application of that fund. upon our roads, and the improve- 
ment of some~of our rivers, would meet the approbation of all parts 
of the State. I would, therefore, respectfully suggest the establish- 
ment of a board of internal improvement, who with the aid of a civil 
engineer, will be able to examine and report to the legislature the 
most important works, with the several estimates of expense; and such 
other information as will enable them to act understandingly, and to 
do equal justice to every portion of the State. l 

From the report of the State Treasurer, you are fully aware of 
the deficiency in the public revenue, a fact deeply to be regretted, 
amidst the general embarrassment of the country, and the deplorable 
state of our monetary affairs. It will serve as a warning to future le- 
gislators to keep their expenditures within the means of the treasury. 
The constitution of the State has wisely provided that.no more reve- 
nue should be levied than is required for the necessary expenses of 
the State government, &c. This was designed to prevent an oppres- 
sive taxation upon the people; but unwise and imprudent legislation 
may affect the rights and interests of the citizen, without violating 
the letter of the constitution, by an unwarrantable expenditure of 
the public money, upon objects not called for by the general interest, 
or by an extravagant State administration, incompatible with the 
wealth of our citizens, and the condition of the country. 

To meet this deficiency, and to guard against a like occurrence, 
will require your immediate action; there are but two modes that sug- 
gest themselves to my mind, either to increase taxation to meet the 
demands:of the treasury, or a reduction of the State expenditures.— 
The first mode would only add to the oppressive burthens now borne 
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by our citizens, and create just cause for murmur and complaint; but 
a reduction of all the State officers within your reach, and an econo- 
mical expenditure of the public money, may, in a short time, relieve 
the treasury, without oppressing the citizens. Some $10,000 may be 
saved to the State by limiting and reducing the salaries of most of the 
bank oflicers, which is now beyond your control, and subject alone to 
the management of a board of directors, upon whom neither the con- 
stitution nor the people intended to delegate such power. 

I need not remind you of the spirit of profuse extravagance which . 
seems to pervade ali classes, and to affect all departments, far beyond 
ihe bounds of prudence and our means, to gratify that insatiable thirst 
for show and wealth, which must endanger the freedom of the citizen 
if not speedily arrested. 

You are now called upon by every sense of justice, by your love of 
country, and by that duty you owe your constituents, to bring back 
the government to its original plain, economical, and republican track, 
and secure to yourselves that rich reward, the approbation and bless- 
ingsof your constituents. 

The condilions and resirictions which fetter the new States, upon 
their admission into the Union, in relation to the public domain, in 
their jurisdiction in reserving lhe primory dispcsal of, and prohibiting 
the right of taxation by, the Statca, will warrant me in bringing this ` 
subject before you. 

Under the ordinance of 1767, the federal government, acquired 
by deed of cession, all the public lands lying in the north-western ter- 
ritory; under that compact the lands to be “a common fund for the 
use and bencft of ali according to their usual and respective propor- 
tions in the general charges and expenditures, and for no other pur- 
pose whatever.” From wuich we may infer that Congress has no 
power to direct the procecus of the sales of the public land to any 
other purpose than set forth in the original compact to defray the ecx- 
pense of the federal government, and thereby forming a portion of the 
Bational revenue. A change of that system co-eval with the exis- 
tence of our constitution, is now sought to be effected by the manufac- 
luring and shipping inicrosts, and whose design and policy is to distri- 
bute the money arising from the sales of the public lands, among the 
States; and for other objects than-those of revenue, so that an increas- 
ed duty wouid be required for the support of the government upon 
foreign goods to the amount of the sales of the public lands, operating 
as a bounty to ihe manufacturers, whiie the consumers would pay the 
increased duty, making us “hewers of wood and drawers of water’ to 
our eastern brethren. 

Though we claim to be sovereign and independent, and upon an 
equal footing with the old States of this confederacy, yet we have the 
humiliating fact that we shall not tax the public land in our jurisdic- 
tion, thereby depriving us of one of the attributes of sovreignty, the 
life and action, and the vigor of all civil governments. Deprived of 
the power even to make a road or canal, to take our produce to mar- 
ket (without the assent of Congress,) they have locked up our re- 
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sources and denied us the very gifts and bounties of Heaven; and so | 
long as it remains under the control of Congress we shall feel our de- ` 
pendence and total inability to exercise those great and fundamental . 


principles so essential to all State sovereignty. 


I then submit to your wisdom and discretion, the propriety of memo- | 


rializing Congress upon the subject of graduating the price of the pub- 
lic land, and of ceding to the States the land within their jurisdiction, 
upon some fair and equitable terms, that we may be placed upon an 
equal footing with the old States, and be relieved from that colonial 


degradation and humiliating vassalage in which the federal govern- | 


ment found us, upon our admission into the Union. 

Suffer me to call to your consideration the importance of opening a 
trade direct from Arkansas with Chihuahua and: Santa Fe, so impor- 
tant to our enterprizing traders, and so beneficial to the State in gen- 
eral. ‘To enable our own citizens to compete with commercial enter- 
prize, we must procure a modification of the revenue laws in relation 
to “drawbacks and debentures,” so as to allow the exports by land the 
same debenture now allowed to exports by sea, which Congress should 
not hesitate to grant; the manufacturing States should not object, asa 
large portion of the goods consumed in those Provinces of-Mexico are 
of cotton fabrics, and the American goods always preferred. The 
advantages of the oulfit, and the return of bullion for the sale of our 
exports, would be of incalculable benefit to our citizens, which will 
continue to increase in proportion to the Mexican demand, and the 
protection given to our trade. ` A memorial to congress upon the sub- 
ject will meet my decided approbation. 

‘There is a momentous question now agitating this nation, which 
bids fair to disturb the peace’and harmony of this republic. I mean 
the northern fanaticism on the subject of slavery ; the signs of the 
times are too portentous to be unheeded or misunderstood; they have 
entered upon the unholy crusade against soulhern rights; look to the 
trophics achieved by our illustrious ancestors, and say if you have no 
trust to guard—no bequest to defend. Shall the freedom won froma 
mighty. nation in the days of our feebleness, be taken from us in the 
days of our strength ? shall this happy Union become the sport and 
wreck of this wild and incendiary delusion? 

Into our keeping has been consigned the preservation of those bless- 
ings and liberties acquired by the blood of our ancestors. Shall we, 
who are the heirs of men, (who,in the age of glory, resisted violence 
and oppression even to death,) fold our arms in cold indifference and 
see our bright inhetitance snatched from us without resistance and 
without a straggle? No! If the crisis should arrive which is so much 
to be deprecated, let our motto be: “Sink or swim, survive or perish,” 
we will defend our constitution, our altars, and our firesides, from the 
footsteps of pollution. . 

It is with deep concern that a necessity is felt of pressing upon the 
general government the considerations that are due to its character 


for good faith, in affording that protection to the State of Arkansas, ` 


which is due to her-as a member of this confederacy, and from the 
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implied obligation on her part that the peace and quiet of the frontier - 
settlements shéuld not be disturbed or endangered by the policy of 
her placing upon our western borders tribes of Indians, whose feelings 
towards the government are, to say the least of it, not of the most pa- 
cific character. 

The past history of. the Indian character, in every age, is.a suffi- 
cient warning to induce us to call upon the liberality and justice of the 
general government to commence, without delay, such a system of 
fortification and defence as is commensurate with the protection due 
from the government to the citizens of a sovercign State, and without 
which we are every moment at the mercy of reckless and rapacious 
tribes, who are only restrained from policy or fear. Let one drop 
of innocentblood flow from the veins of a citizen of Arkansas, and a 
state of disorder and violence would universally prevail, equally unfor- 
tunate to the Indians and ourselves, and would finally result in the 
destruction or removal of those savage tribes beyond the Rocky 
mountains. I confess I view, with no little apprehension and distrust, 
some of our border tribes, whose movements I shall guard with vigi- 
lance, and whenever a proper occasion shall require a prompt and 
warlike movement, I shall not wait the tardy and‘reluctant interposi- 
tion of the general government, but will repel the injury by the pat- 
riotism of our own troops, as becomes one of the sovereign States of 
this confederacy. 

The exposed conditition of our frontier has not only disturbed the 
repose of our citizens, but it has greatly militated against the im- 
provement and prosperity of the country. Our fertile forests and 
beautiful prairies are unoccupied by the honest anã industrious emi- 
grants who would become citizens, and add strength and respectabili- 
ty to our State; and are we so tame and submissive, with all these 
facts before us, as to fold our arms and wait the slow and uncertain 
movements of the federal government, without a murmur of complaint? 
Shall we content ourselves with the skeleton of one or two regiments 
only from the Missouri river to the Gulf of Mexico, while we have 
an army of 12,000 troops? Are your citizens protected with only one 
or two military posts on the Indian boundary from Missouri to Red river? 
if so, it isin the peaceful character of the Indians, and not in the mili- 
tary defence offered by the general government. It is a duty we owe 
to our citizens, a right we claim as a member of this confederacy, to 
call upon the proper departments of the general go¥ernment, in a 
spirit and fone that will not be misunderstood, for that protection due 
to our people, as citizens of this Union, in acco#dance with the spirit 
of the Constitution and her plighted faith to us, and her treaty stipula- 
tions with the Indians. 

To your sacred charge, gentlemen, has been confided the preser- 
vation of the Constitution, the lives, the property, and the liberty of 
the people. In your keeping they are safe so long as you adhere to 
the great fundamental principles of our political institutions. In your 
patriotism and love of country, I have the fullest confidence; and, in 
sustaining these great principles of free government, so essential to the 


* 
oy 


HOUSE OF REPRESENTATIVES. 279 


prosperity and welfare of our common constituents, I pledge you ,my 
hearty co-operation. ae AY P 
Executive Orrice, Lrrrie Rock, ARK. 3 i 
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6th November, 1840. 


A message from the Senate by the Secretary. 
Mr. Speaxrr:—I am instructed by the Senate to inform your hon- 
orable body, that the Senate has adopted a resolution requiring the 
- committees of the two Houses of the General Assembly on Banks, to 
be made a joint committee. 
Which was read and concurred in by the House. 
Mr. Bruion offered a motion, 
That one thousand copies of the Governor’s message be printed. 
Mr. Wilson, of Madison, amended by proposing 2000 copies. 
Mr. Bertrand amended by proposing 1500 copies. , 
Mr. Buckner amended by proposing 2500 copies. 
Mr. Roberis amended by proposing 4000. 


- 


The yeas and nays being called, the House voted for the amend- 


ment of Mr. Wilson, and 


_ Ordered, Two thousand copies be printed for the use of the mem- 
bers of the General Assembly. 


On motion of Mr. Noland, the House adjourned. 


G 


SATURDAY, November 7, 1840. 


The House met pursuant to adjournment. i 

Mr. Noland’s resolution of yesterday, respecting the election of 
Judges and Prosecuting Attorneys, as then read, came -again before 
the House, and was a matter of discussion, and again laid upon the 
table a second time. , ) 

A message from the Senate by the Secretary. l 

Mr. Sreaxer:—I am instructed to inform your honorable body 
that the Senate adopted the following resolution, to wit: 

Resolved, That the committee on the judiciary be instructed to re- 
port to ihe General Assembly all laws contained in the Revised Sta- 
tutes of Arkansas that have been declared unconstitutional by the 
pone court of this State, and that the House be asked to coneur 
therein. 


_ Which resolution was concurred in by the House, and the Senate 
informed thereof by message. 


Mr, Bertrand submitted the following resolution and preamble, to 
wit: 
Whereas, it is provided by the Constitution of this State that the 


salaries.of Judges “shall not be diminished during the time for which 
they are elected,” therefore, be it) 
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Resolved, That it is by this House deemed inexpedient to go into 
any election for State officers until a report shail have been made by 
the committee appointed to inquire into the propriety and expediency 
.of reducing the fees and salaries of officers. 

Which was read, and after some discussion, 

Mr. Reagen called for the yeas and nays. 

Which call being sustained by five members, they were ordered, 
and are as follows, viz: 

YEAS.—Messrs. Bertrand, Brazil, Bruton, Clements, Collins, Counts, 
Cummins, Davies, of Chicot, Davis, of Desha, Dodd, Dorris, Egner, 
Gibson, Grier, Haller, Hanks, Littell, McGarrah, Noland, Pettigrew, 
Reagan, Roberts, Swaim, Walker, Williamson, Wright—27. 

NAYS.—Miessrs. Blakemore, Clark, Duval, Gaither, Hardwick, 
Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, 
Larremore, Leslie, Leib, Marshall, Mock, Moffat, Mosely, Mussett, 
Neely, Pace, Rose, Rutheriord, Sadler, Sanders, Scott, of Sevier, 
Scott, of Scoit, Shell, Smith, Stell, Stephenson, ‘Taylor, Whittington, 
Wilson, of Pike, Wilson, of Madison, Wolf, Robinson, and Mr. 
Speaker—3s6. å 

The question being decided in the negative the resolution was lost, 

Mr. Noland gave notice that, on Friday next, he would introduce 
a bill to prevent certain persons from being cligible to a seat in either 
House of the General Assembly. n 

Mr. Musseté submitted the following resolution, to wit: 

Resolved, That the two houses of the General Assembly go into the 
election of a Senator to Congress on Monday next, at 11 o’clock, 
A. M. 

Which was read, and on account of informality withdrawn. 

Message from the Senate by the Secretary. 

Mr. Speaker: I am instructed by the Senate to inform your hon- 
orable body that the Senate has adopted the following resolution, to 


. wit: 


‘Resolved, That the standing committee on internal improvements, 
appointed by the Senate, be a joint committee, and the House of Rep- 
resentatives be requested to concur herein.” : 

Which resolution was concurred in by the House, and the Senate 
informed thereof by message, giving the names of Messrs. Collins, 
Roberts, Sadler, Hawkins, and Hardwick, as standing committee on 
part of the House. 

A message from the Senate by the Secretary. 

Mr. Spraxer:—TI am instructed by the Senate to inform your hon- 
orable body that the Senate has adopted the following resolution, to 
wit: 

«Resolved, That the committee on the Auditor’s and Treasurer's 
books, appointed by the House, be a joint committee, and the House 
of Representatives be requested to concur therein.” 

Which resolution was concurred in by the House, and the Senate 
informed thereof by message, giving the names of Messrs. William- 
son, Mosely, and Wright, as such committee on part of the House. 
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Mr. Bertrand gaye notice that on Monday next he would introduce | 


a bill to repeal the 17th and 18th sections of the Revised Code, chap- 
ter 128, in relation to revenue. 


Mr. Roberts then moved for a suspension of the rules of the House, , 


and the question being stated, 
The motion was lost. 


On-motion of Mr. Rutherford, leave of absence was granted to Mr. 
Hawkins on account-of indisposition. 


_ Mr. Gaither gave notice that on Thursday next he would ask leave | 
to introduce a bill to be entitled An act to tax showmen, exhibitors _ 


of wax-figures, and others. : 


Mr. Sanders gave notice that on Monday next he would introduce | 


a bill to be entitled An act to amend the law in relation to county | 


revenue, . 


Mr. Mosely introduced a bill to be entitled An act more fully to es- - 


tablish the lines of St. Francis county. 


Read, and laid upon the table for a second reading on Monday next: 


Mr. Dorris gave notice that on Wednesday next he would intro- 
duce a bill to be entitled An act supplementary to an act authorizing” 
the Governor to dispose of the seminary lands, and fixing the prices 
thereof, approved 17th December, 1838. 


Mr. Littell gave notice that on Tuesday next he would introduce a. | 


bill regulating the sales of real and personal property under execution. 

Mr. Mosely’s petition from citizens of St. Francis county, praying 
the reduction of office fees, was referred to a select committee, consist- 
ing of Messrs. Mosely, Blakemore, and Pettigrew. 

Mr. Roberts introduced a bill proposing to amend the Constitution 
of the State of Arkansas. ~ 

Was read a first time, and referred to committee on judiciary, 

In pursuance of notice given Mr. Counts presented a bill to be en- 
titled An act to authorize the election of a clerk for the county of Van 
Buren, in place of Walker W. Trimble, deceased. 

On motion of Mr. Noland, the rales of the House were dispensed 
with for each reading, and the bill read a second and third time, 
and passed, and transmitted to the Senate for their concurrence. 

On motion of Mr. Noland, the title of the above’ bill was amended 
to read thus: An act entitled an act to authorize the election of a 
Clerk for the county of Van Buren, in place of Walker W. Trimble, 
deceased. os 

Which was adopted. 


Mr. Davies, of Chicot, gave notice that on Thursday next he would - 


introduce a bill to distribute the-surplus revenue now on deposit in the 
State Bank, to the several counties in this State, for such objects of 
internal improvement as they may deem most expedient and proper. 

Mr. Davies, of Chicot, introduced the following resolution, to-wit: 

Resolved, That the committee on memorials be instructed to inquire 
into the expediency of memoralizing Congress on the subject of ceding 
to this State, all the work and labor done by the federal government 
on Memphis road, and report to this House. 
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Which was read and adopted. 

Mr. Marshall gave notice that Tuesday next he would ask leave to 
introduce a bill to repeal the 6th section of the 44th chapter of the 
Revised Code, concerning assault and battery. 

The Speaker announced a committee appointed on Mr. Bertrand’s - 
resolution of Wednesday last, respecting the propriety of abolishing 
imprisonment for debt, in this State, consisting of the following: 

Messrs. Bertrand, Mussett, Larramore, McGarrah, and Wright. 

A message from the Senate by the Secretary. 

Mr. Seraxer:—I am instructed by the Senate to inform your 
honorable body that the Senate has adopted the following resolu- 
tion, to-wit: m 

Resolved, That the General Assembly proceed to the election of 
Judges and Prosecuting Attornies for the several judicial circuits, at 
the hour of 11 o’clock,on Monday next, and that the House of Repre- 
sentatives be requested te concur therein. 

Which was read. s 4 

Whereupon, Mr. Grier proposed the following amendment: 

By inserting after the words “judicial circuits,” “except the first and 
second circuits.” 

Which amendment was adopted. 

Mr. Reagan called for the yeas and nays upon the adoption of the 
above resolution of the Senate. ` | 

Which call being sustained by five members, they were l 

Ordered, And are as follows, viz: - 

YEAS—Messrs. Blakemore, Brazil, Bruton, Clark, Clements, Da- 
- vies, of Chicot, Dodd, Dorris, Duval, Egner, Gaither, Grier, Hanks, 
Hardwick, Hubbard, Humphrey, of Scott, Larremore, Leslie, Leib, 
Littell, Marshall, Mock, Moffett, Mosely, Mussett, Neely, Noland, 
Pace, Rose, Rutherford, Sadler, Sanders, Scott, of Sevier, Scott, of 
Scott, Shell, Stephenson, Swain, Taylor, Walker, Whittington, Wil- 
liamson, Wilson, of Pike, Wilson, of Madison, Wolf, Wright—45. 

NAYS—Messrs. Bertrand, Buckner, Collins, Counts, Cummins, 
Davis, Gibson, Haller, Humphries, of Lawrence, McGarrah, Petti- 
grew, D a aire Robinson, Steli-—L5. 

The question being decided in the affirmative, the resolution was 
adopted, and the Senate informed by message, and their assent to the 
amendment requested. 

The orders of the day were then proceeded in. 

A bill of the House entitled «An act for the protection and man- 
agement of the school lands, or section no. sixteen in the several town- 
ships in the State of Arkansas,” was read a second time and re- 
ferred to a select committee, consisting of Messrs. Mosely, William-. 
son, Gibson, Wilson, of Madison, Davies, of Chicot, Noland, and 
Bruton, being one from each judicial district. : 

The bill of the House entitled “An act to postpone the circuit court 
of Chicot county from the 3rd Monday of November, 1840, to the 
Ist Monday of J anuary, 1841,” was read a second time. f 

Mr. Dorris moved to amend said bill by inserting “from and after 
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said term in January, 1841, the days of holding the circuit court in 
said county be fixed on the first Mondays in May and December.” 
On motion of Mr. Bruton, the bill, with amendment, was referred 
to a select committee, consisting of Messrs. Davies, of Chicot, Bruton, 
Clements, Larremore. os 
On motion of Mr. Musseit, the House adjourned... -` 


Monpay, November 9, 1840. | 

Mr. Davies, of Chicot, from the select committee on a bill entitled 
“An act to postpone the circuit court of Chicot county from the 3rd 
Monday in November, 1840, to the Ist Monday of January, 1841,” 
on leave given, reported; and . 

On motion of Mr. Davies, of Chicot, the rules of the House were 
dispensed witb, and the bill as amended was read a third time, 
passed, and transmitted to the Senate for its assent thereto. 

A message from the Senate by Secretary. . 

Mr. Spraxer:—TI am instructed by the Senate to inform your 
honorable body that the following bills and resolutions have been in- 
troduced in the Senate, to-wit: i 

A bill to be entitled ‘‘An act to suppress drunkenness.” 

A. bill to be entitled “An act to fix the time of holding a special 
term of the Washington circuit court.” 

A bill to be entitled “An act to repeal an act to change the man- 
ner of summoning grand and petit jurors, and to fix the per diem 
allowance to grand jurors.” 

A bill to be entitled “An act to amend the law in relation to 
revenue.” 

A bill to be entitled “An act to amend the laws under the head of 

‘Original Proceedings,’ in the Revised Statutes.” 


A resolution proposing to amend the 6th article of the Constitution - 


of the State of Arkansas. 

Which was read and laid upon the table for to-morrow’s action. 

Mr. Davies, of Chicot, from the select committee to whom was re- 
ferred the bill to be entitled “An act to repeal the 41st and 42nd sec- 
tions of the 60th chapter of the Revised Code,” reported the bill, 
which was read a second time and referred to the committee 'on ju- 
diciary. 

A message from the Senate by the Secretary. 

Mr. Sreaxer:—I am instructed by the Senate to inform your 
honorable body that the Senate have not concurred in the amend- 
ment of the House to the resolution of the Senate, proposing fo pro- 
ceed to the election of Judges and Prosecuting Attornies for the sev- 
eral judicial circuits, at the hour of 11 o’clock this day; and the House 
is asked to recede from the amendment. i; 

Was read; and 
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On motion of Mr. Wilson, of Pike, laid upon the table. 

A message from the Senate by the Secretary. : 

Mr. Srraxer:—I am instructed by the Senate to inform your 
honorable body that the Senate has adopted the following resolution, 
to-wit: : : 

Resolved, That the General Assembly proceed to the election of | 
Senator in Congress on Wednesday at eleyen o’clock, A. M., and the 
- House of Representatives be asked to concur therein. 

Which was read; whereupon, 

Mr. Williamson proposed the following amendment: 

In words after the word “Congress,” introducing “and the election 
of Judges and Prosecuting Attornies of the several judicial circuits 
of this State.” 

- Which was read and laid upon the table for to-morrow. 
Mr. Shell submitted the following resolution, to-wit: 
Resolved, That the House proceed to the election of a Supreme 

Judge and Secretary of State, at one o’clock this day, and that the 
. Senate be invited to concur therein. 

Mr. Bruton moved to amend the resolution by inserting after the 
words “Secretary of State,” “also Judge and Prosecuting Attornies 
for the 4th judicial circuit.” 

Which was negatived, and the resolution adopted, and the Senate 
advised thereof by message, asking their concurrence. 

Pursuant to notice given, Mr. Bertrand iniroduced a bill to be en- 
titled “An act to repeal the 17th and 18th sections of the Revised 
Code, chapter 128,” which was read and laid upon the table fora 
second reading on to-morrow. 

Pursuant to notice, Mr. Sanders introduced a bill to be entitled “An 
act to amend the law in relation to county revenue,” which was read 
and laid upon the table for a second reading on to-morrow. 

Mr. Whittington gave notice that on Wednesday next -he would 
introduce a bill to erect and establish a county of Caddo. 

Mr. Counts gave notice that on Wednesday next he would intro- 
duce a bill for the purpose of repealing the llth section of chapter 
94 of the Revised Statutes. 

.Mr. Grier gave notice that on Monday next he would introduce a 
bill to repeal so much of the 23rd section of the 60th chapter of the 
Revised Statutes of the State of Arkansas, as authorizes the sale 
(under execution) of improvements on public lands. 

Mr. Litiell gave notice that on Friday next he would introduce a 
bill authorizing the construction of a levee upon the bank of the Mis- 
sissippi river in the county of Chicot, and for other purposes. __ 

Mr. Rutherford gave notice that on Thursday next he would intro- 
duce a memorial to the Congress of the United States, praying for an 
appropriation for the improvement of the navigation of the Washitta 
river, within the limits of this State. 

Mr. Scott, of Scott, submitted the folowing resolution, to-wit: 

Resolved, That the Governor’s message be read clause by clause, 
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for the purpose of making references to the appropriate committees; 
and on further advice it was withdrawn. 

Mr. Buckner gave notice that on Thursday next he would introduce! 
a resolution for the purpose of memoriatizing Congress on the subject 


of the 16th section, and the Hot Springs in Hot Spring county, and. 
for other purposes. 


On motion of Mr. Wilson, of Pike, 

Ordered, The documents accompanying the Ex-Governor’s mes- 
sage were ‘taken up, and so much of them as contained the report 
Commissioners on Jail and Penitentiary, and report of Commissioners’ 
of Public Buildings, was read. | 

Mr. Gibson submitted the following resolution, to wit: ! 

Resolved, That so much of the Governor’s message as relates to: 
the report of Commissioners on the Penitentiary with the accompany- 
ing documents and papers, be referred to the committee on Public. 
Buildings, with power to send: for persons and papers. | 

On motion of Mr. Bertrand, the report of the Commissioners of: 
Public Buildings was referred to the standing committee on Public , 
Buildings. 

Mr. Mosely submitted the following resolution, to wit: j | 
_ Resolved, That the committee on Public Buildings be a joint com- 
mittee, and that the Senate be asked to concur therein. | 

Which was read and adopted, and the Senate advised thereof by | 
message, and their assent thereto asked. | 

On motion of Mr. Wilson, of Pike, = 
_ Mr. Cummins was added to the.committee on public buildings. | 

Pursuant to notice given, Mr. Bruton introduced a bill to be enti- | 
tled “An act to amend the 39th chapter of the Revised Statutes.” 
Which was read and referred to a select committee, consisting of 
Messrs. Bruton, Mosely, Buckner, Rose, Moffett, Roberts, Clements. 
On motion of Mr. Pace, 
Mr. Rose was added to the committee on counties and county lines. | 
. On motion of Mr. Bruton, | 
Mr. Mosely was added to the committee on counties and county | 
lines. | 
Mr. Sadler gave notice that he would ask leave to introduce a bill | 
to repeal the 114th chapter of the Revised Statutes of Arkansas, con- 
cerning petitions, on Wednesday next. | 
Mr. Wilson, of Madison, gave notice that on Thursday next, he 
would ask leave to introduce a bill for the encouragement of agricul- 
ture. | 
A message from the Senate by the Secretary. | 
Mr. Spraxer:—I am instructed by the Senate to inform your | 
‘honorable body that the Senate has passed “An act to be entitled an | 
act to authorize the election of a Clerk for the county of Van Buren, | 
in place of Walker W. Trimble, deceased,” upon its final passage, 
and the same is hereby returned. | 
A message from the Senate by the Secretary. 7 
Mr. Sreaxer:—I am instructed by the Senate to inform your 
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honorable body that the Senate has concurred in the resolution adopt- 
ed by the House of Representatives, requiring the House to proceed 
to the election of Supreme Judge and Secretary of State, this day at 
one o’clock. | 

The hour of one o’clock having arrived, 

On motion of Mr. Noland, the House went into a recess for the 
purpose of preparing for the reception of the Senate, of which, prep- 
aration the Senate was advised by message. l 

The Senate now appeared in the Representative Hall, and being 
seated inside of the bar of the House, the two Houses in joint session 
proceeded to the election of Supreme Judge of the State of Arkansas. 

Nominations for the Supreme Judge of the State of Arkansas were ` 
announced now to be in order. 

Whereupon, Mr. Williamson, of the House, nominated Thomas J. 


acy. 
Mr. Tully, of the Senate, nominated L. B. Evans. 
No further nominations being made, the roll of each House was 
-called, and the members responding to their names, it thereby appear- 
ed that Thos. J. Lacy received sixty-one joint votes, and that L. B. 
Evans received seventeen joint votes—one scattering. 

The members of the House who voted for Thomas J. Lacy, were 
Messrs. Bertrand Blakemore, Bruton, Buckner, Clements, Collins, 
Counts, Cummins, Davies, of Chicot, Davis, of Desha, Dodd, Dorris, 
Duval, Egner, Gaither, Gibson, Grier, Haller, Hanks, Hubbard, Hum- 
phrey, of Scott, Larremore, Leslie, Littell, McGarrah, Mosely, Mus- 
sett, Neely, Noland, Pettigrew, Reagan, Roberis, Robinson, Rose, 
Rutherford, Sadler, Sanders, Scott, of Sevier, Scott, of Scott, Shell, 
Smith, Stell, Stevenson, Swain, Whiitington, Williamson, Wilson, of 
Pike, Wolf, Wright, Mr. Speaker—50. 

The members who voted for L. B. Evans, were Messrs. Brazil, 
Clark, Hardwick, Humphries, of Lawrence, Leib, Marshall, Mock, 
Moffett, Pace, Taylor—10. 

Whereupon, it was proclaimed that Thomas J. Lacy had received 
a majority of all the joint votes, and is duly elected Supreme Judge 
of the State of Arkansas, for eight years. 

Nominations for Secretary of State were announced now to be in 
order. 

Whereupon, Mr. JMusseit, of the House, nominated David B. Greer. 

Mr. Scott, of Scott, of the House, nominated G. Marshall. 

Mr. Evans, of the Senate, nominated Saml. H. Hempstead. 

No further nominations being made, the roll of each House was 
called, and the members responding to their names, it thereby ap- 
peared that Mr..Greer had received forty-four joint votes; Mr. Mar- 
shall seven joint votes; and Mr. Hempstead thirty joint votes. 

The members of the House who yoted for David B. Greer, were 
Messrs. Bertrand, Blakemore, Buckner, Clark, Clements, Collins, Cum- 

‘ mins, Davies, of Chicot, Davis, of Desha, Dodd, Dorris, Duval, Egner, 
Gibson, Grier, Haller, Hanks, Leslie, Littell, Moffett, Mussett, Neely, 
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Noland, Pettigrew, Reagan, Roberts, Robinson, Rutherford, San- 
ders, Stell, Stevenson, Swain, Taylor, Wolf, Wright—35. : 
The members who voted: for G. Marshall; were Messrs. Bruton, 
Humphrey, of Scott, Sadler, Scott, of Sevier, Scott, of Scott—5. | 
The members of the House who voted for Saml. H. Hempstead, 
were Messrs. Brazil, Counts, Gaither, Hardwick, Hubbard, Hum- 
phries, of Lawrence, Larremore, Leib, Marshall, McGarrah, Mock, 
Mosely, Pace, Rose, Shell, Smith, Whittington, Williamson, Wilson, 
of Pike, Wilson, of Madison, Mr. Speaker—2I. i 
On motion of Mr. Dorris, the House adjourned. 


- Turspay, November 10, 1840. 

The House met pursuant to adjournment. 

On motion of Mr. Wilson, of Madison, leave of absence was grant- 
ed to Mr. Sanders on account of indisposition. re 

Mr. Mosely presented a petition from the citizens of St. Francis. 
county, signed by forty-one individuals, praying the enactment of a | 
law, declaring Ell river a navigable stream, from its junction with the | 
St. Francis up to Michael Coil’s, or the crossing of said stream by the: 
United States road; which was read, and | À 

On motion of Mr. Mosely, referred to a select committee, consisting | 
of Messrs. Mosely, Wolf, Sanders and Strong. : 

Mr. Bertrand presented a memorial from J. W. Crary, complaining | 
of the mal-feasance of the Commissioners for the erection of the pen- 
itentiary; which was read, and | 

On motion of Mr. Bertrand, was.referred to the committee on pub- | 
lic buildings. D 

Mr. Whittington, from the committee on elections, on leave given, 
reported the following: 

. The committee on elections to whom was referred the petition of | 
Michael Bozeman, contesting the election of Simeon Buckner, of | 
Clark county, to a seat in this House, have had the same under-con- 
sideration, and after a careful examination of the papers which have 
been submitted to them in relation to the case, make the following | 
report: 

"That at the election held in Clark county on Monday the 5th day 
of October last, Simeon Buckner received a majority of twelve | 
votes over Michael Bozeman, who sets forih in his petition that said | 
Buckner received fourteen illegal votes; but your committee believe 
that eleven out of the fourteen votes, which the petitioner has stated 
to have been illegal, were good and lawful votes; and that three out 
of the aforesaid fourteen votes objected to by the petitioner were ille- 
gal; leaving a majority of nine votes for Simeon Buckner. 
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It appears that the poll book of Caddo township was not sealed on — 
the evening of the election, but that it was sealed before it left the 
possession of one of the Judges, and that no alteration had been 
made in said poll book, and your committee do not consider the seal- 
ing or not sealing the poll book of said township as involving any 
rights of the person elected. 

It also appears that in the township of Turnois, James Williams 
acted as Judge and Clerk of the election; but in the opinion of your 
commmittee, this could not affect the -rights of the persons voted for 
in said township, inasmuch as there is no testimony going to show 
that the election was not fairly conducted; and in conclusion, your 
committee would state, that they are clearly and unanimously of the 
opinion that Simeon Buckner, a member of this House from the county 
of Clark, is entitled. to his seat. 

Which was read and adopted. 

Mr. Bertrand, from the committee on enrolments, reported the fol- 
lowing bill correctly enrolled. 

“An act to authorize the election of a Clerk for the county of Van 
Buren, in place of Walker W. Trimble, deceased.” 

Which bill was then signed by the Speaker. 

“Mr. Dorris gave notice that on Friday next he would ask leave to 
introduce a bill to repeal the ninety-seventh section of the fourth chap- 
_ter of the Revised Code, and for other purposes. 

Mr. Roberis gave notice that on Saturday next he would introduce 
a memorial to the Congress of the United States, praying for an ap- 
propriation of $20,000 to complete the military road from the town 
of Jackson, in this State, by the way of Old Liberty, in Izard county, 
and through Marion, Carrollton, and Fayetteville, to Fort Smith, on 
the Arkansas river. 

Mr. Marshall submitted the following resolution, to wit: 

Resolved, 'That the committee on elections take into consideration 
the propriety of changing the time of holding the general elections 
throughout this State, from the first Monday of October to the first 
Monday of August preceding, and that they be instructed to report by 
bill, or otherwise, as soon as practicable. 

Which was read and adopted. K 

Mr. Grier gave notice that on Saturday next he would introduce a 
bill to amend the 22nd section of the 60th chapter of the Revised 
Statutes of the State of Arkansas, so as to exempt the property of 
married women from sale for any debts of the husband, whether the 
same be contracted before or after marriage. 

Mr. Humphries, of Lawrence, submitted the following resolution, 
to wit: 

Resolved, 'That the committee on memorials be instructed to inquire 
into the expediency of memoralizing the Congress of the United 
States for an appropriation to improve the navigation of Black river. 

Which was read and adopted. 

Mr. Dorris submitted the following resolution, to wit: 

Resolved, That the committee on memorials be instructed to inquire 
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into the expediency of memorializing Congress on the subject of do- 
nating the refuse lands in the limits ofthis State, for the purpose of 
promoting education and internal improvements. ee 

Which was read and adopted. as 

On motion of Mr. Gibson, i 

Ordered, That the Clerk of this House be, and he is hereby in- 
structed to call upon the Secretary of State, and procure from him 
all the papers and documents connected with and appertaining to 
the unfinished business of the last session of this General Assembly, 
and have the same before this House. 

Mr. Bertrand presented a report and accompanying documents 
from the Reporter of the decisions of the supreme court. 

Which was read and referred to the committee on judiciary. 

Mr. Haller gave notice that on Saturday next he would introduce 
a bill to change the manner of disposing of the books and records of 
Justices of the Peace dying or resigning, or being otherwise removed 
from office. 

Mr. Scott, of Scott, submitted the following resolution, to wit; 

ee That in future this House meet at the hour of nine o’clock,. 
A.M. 

Mr. Berirand moved an amendment by changing the hour to half 
past nine. l 

Which was negatived. 

And the question being stated on the resolation, it was adopted as 
read. 

Mr. Cummins submitted the following preamble and resolutions, to 
wit: 

Whereas, by the message*of his Excellency, James S. Conway, 
late Governor of the State of Arkansas, information has been given 
to this House that the general government has stopped the building of 
the fortifications in progress of erection on the scite of old Fort Smith, 
and that the hands employed on said works have been. discharged; 
and, whereas, the safety and protection of the fronticr settlements of 
the State, is an object of the deepest interest, demanding the miost 
vigilant attention of this House; therefore, . : 

Ist. Resolved, That_the Governor be required to lay before this 
House any information which he may have within his possession or 
control relating to the causes which have led to the suspension of the 
works at Fort Smith, and thatthe Governor also lay before this House 
any information in his possession, or in his power to obtain, concerning 
the progress of the fortifications erecting near Cane Hill, Washington 
county, whether they also have been abandoned or not, and if so, 
wherefore, and for what cause or pretext. 

Qnd. Resolved further, That the Governor lay before this House a 
statement showing the strength of the organized militia of this State, 
the number and rank of officers in the respective districts or divisions 
of the State, together with the arms estimated in the hands or under 
the control of the militia. O i , 

3rd. Resolved further, That the Governor lay before this House all 
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information in his possession concerning the suspension of the work on 
the raft of Red river, and the present condition of said raft. 

Ath. Resolved also, That the Governor lay before this House any 
information in his possession or control showing the causes which have 
influenced the general government in abandoning the military road 
leading from Memphis, in the State of Tennessee, to this place, and 
thence to Fort Towson and Fort Smith. | i . 

Which were read and adopted. 

Mr. Grier submitted the following resolution, to wit: 

Resolved, That so much of the message of ex-Governor Conway as 
relates to the completion of the road from Memphis to Little Rock be 
referred to the committce on internal improvements. 

Which was read and adopted. ce 

Mr. JMarshall presented a bill to be entitled An act concerning as- 
saults and batterics. 

Which was read a first time, and laid on the table for a second 
reading on to-morrow. 

On motion of Mr. Bruton, leave of absence was granted to Mr. Ste- 
venson on account of indisposition. 

A message from the Senate by the Secretary. 

Mr. Srraxer:—! am instructed by the Senate to inform your 
honorable body, that the Senate has passed the bill of the House, to 
be entitled “An act to posipone the term of the circuit court of Chicot 
county, from the third Monday of November, 1840, to the first Mon- 
day of January, 1841,” with the following amendments: 

By inserling after the word “sold” the following, “at said postponed 
term on the second day thereof, in the same manner,” and striking 
out all in the third section after the word “couris.”’ . 

Which amendment was assented to by the House, and the Senate 
informed thereof by message; which said bill was 

Ordered, Engrossed for to-morrow. 

Pursuant to notice given, 

Mr. Littell presented a bill regulating the sale of real and personal 
property under execution. 

Read a first time, and laid on the table for a second reading on to- 
MOITO. 

A message from the Senate by the Secretary. 

Mr. Serager:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has adopted the following resolution, to 
wit: 

Resolved, That the committee on education be made a joint com- 
mittee, and the House of Representatives be requested to concur 
therein. 

Which was read and assented to by the House, and the Senate in- 
formed thereof by message, giving the names of the standing commit- 
tee on education on part of the House. 

A message from the Senate by the Secretary. 

Mr. Sreaker:—I am instructed by the Senate to inform your hon- 
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orable body that the Senate has adopted the following resolation, to 


wit: 

Resolved, That the General Assembly proceed to the election of 
Senator in Congress on Wednesday at 11 o’clock, A. M., and the 
House of Representatives be asked to concur therein. 

Mr. Bertrand proposed an amendment by striking out Wednesday 
and inserting Thursday. 

Which was adopted by the House, and the Senate informed there- 
of by message, and their assent thereto asked. 

Mr. Ener submitted the following resolution, to wit: 

Resolved, That the committee on memorials be instructed to inquire 
into the expediency of memoralizing Congress on the subject of an 
. appropriation for the improvement of the navigation of White river 
from the mouth of Black to the mouth of ‘Swan i in the State of Mis- 
souri. 

Which was read and adopted. 

On motion of Mr. Bertrand, leave of absence was granted to Mr. 
Cummins on account of indisposition. 

A message from the Senate by the Secretary. i 

Mr. SreakeR:—I am instructed by the Senate to inform your hon- 


orable body that the following bills and resolutions have been intro- . 


duced in the Senate, to wit: 

A. bill to be entitled “An act to suppress drunkenness.” 

A bill to be entitled “An act to fix the time of holding a special 
term of the Washington circuit court.” 

A bill to be entitled “An act to repeal an act to change the manner 
of summoning grand and petit jurors, and to fix the per suem allow- 
ance to grand jurors.” 

A bil to be entitled ‘An act to amend the law in rélation to reve- 
nue. 

A bill to be entitled “An act to amend the laws under the head of 
‘criminal proceedings,’ in the Revised Statutes.” 

A resolution proposing to “Amend the 10th section of ‘the sixth ar- 
ticle of the Constitution of the State of Arkansas.” 

A resolution proposing to “Amend the 15th section of the 6th arti- 
< cle of the Constitution of the State of Arkansas.” 

Read and laid on the table. 

A message from the Senate by the Secretary. 

Mr. Speaxer:—I am instructed by the Senate to inform your hòn- 
orable body that the Senate has adopted the Onog resolutions, to 
wit: 

Ist. “Resolved, ‘That the joint E adopted on the 6th inst., 
appointing a commiltee to receive proposals for the public pee 
be, and the same is hereby rescinded.” 

Qnd. “Resolved, That a committee to consist of two me bers of 
the Senate, and three members of the House of Representatives, be 
appointed to regulate and establish the prices to be paid to the public 
printer for all descriptions of printing which may be required to be 
executed for the use of the General Assembly, and for the Executive, 
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and other public offices of this State; and that said committee re- 
ort a bill to regulate and establish said prices.” 

3rd. “Resolved, That the committee to be appointed under the pre- 
ceding resolution, be required to ascertain from each of the printing 
offices in Little Rock what arrangement they have each made witha 
view tothe execution of the public printing; whether they or cither 
of them, have on hand sufficient materials and paper, and a sufficient 
number of competent workmen, to enable either of them to execute 
the public printing, and to examine specimens of the work heretofore 
executed by said printing offices respectively; and that said committee - 
report as carly as praclicable which of said printing offices, in their 
opinion, is best provided. wilh materials, paper, and workmen, to ena- 
ble it to execute all work that may be required, in the neatest and 
most correct manner, and with the greatest possible despatch.” 

Ath. “Resolved, That on Monday next the two houses of this Gene- 
ral Assembly proceed to the joint election of a public printer, who 
shall receive and be paid for his services such prices as shall be estab- 

_lished by the committee to be appointed under the second resolution; 
and the Senate have appointed Messrs. Ficklin and Thornton on part 
of the Senate. Your concurrence therein is respectfully asked.” 

Which was read, and laid upon the table for to-morrow’s action. 

The ordcrs of the day were then taken up, and the Treasurer’s re- 
port read. 

Mr. Gibson offered the following resolution, to wit: 

Resolved, That so much of the ex-Governor’s message as relates to 
the revenue of the State, together with the accompanying reports of 
the Auditor and Treasurer, be referred to the committee of ways and 
means. 

Which was read and adopted. 

Mr. Woland submitted the following resolution to wit: 

Resolved, That one hundred copies of reports of the Auditor and 
Treasurer be printed for the use of this House. 

Which was read and adopted. | 

On motion of Mr. Mosely, leave of absence-was granted to Mr. 
Scoit, of Scott, on account of indisposition, 

The bill of the House to be entitled “An act to repeal the L7th and 
18th sections of the Revised Code, chapier 128,” was read a second 
liime, and referred to a select committee, consisting of Messrs. Ber- 
trand, Davics, of Chicot, Dodd, and Bruton. 

The bill of the House to be entitled “An act more fully to establish 
the lincs of St. Francis county,” was read a second time; and - 

On motion of Mr. Grier, 

Ordered, 'That it be referred to the standing committee on counties 
and county lines. 

The bill of the House to be entitled “An Act to amend the law in 
relation to county revenue,” was read a second time, and referred to 
the committee on judiciary. 

- Qn motion of Mr. Grier the House adjourned. 
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Wepyespay, Nate ll, 1840. 
The House met pursuant to adjournment: 


Mr. Bertrand presented a memorial. from William Russell, of St. 


Louis county, Missouri, concerning the public land upon which the 


State house is situated, setting forth the illegality, &c., of the title of - 
said land and lots of ground in the devisor, Roswell Beebe and wife, ` 


who devised the same to the State of Arkansas; and 


On motion of Mr. Wilson, of Pike, was referred to the committée | 


on judiciary. 

A message from the State Bank, by Teller, communicating reports 
and statements. 

On motion of Mr. Williamson, the report of the State banks was 
taken up, and communication from the President of the mother bank 
was read; when 

On motion of Mr. Wilson, of Pike, the communication and docu- 
ments were referred to the committee on banks. 

On motion of Mr. Williumson, 

Ordered, That one thousand copies of the communication of the 
State Bank be printed. 

Mr. Wilson, of Pike, submitted the report of the Commissioners on 
public jail and penitentiary. 

On motion of Mr. Gibson the reading was dispensed with, and they 
were referred to committee on public buildings. 

ty motion of Mr. Mosely, the rules of the House were dispensed 
with. 

Mr. Strong submitted the following resolution, soils 


Resolved, ‘That so much of the resolution adopted by both houses of - 


this General Assembly, in relation to the election of J udges and Prose- 
cuting Attorneys as fixes upon the hour of Li o’clock this day for the 
election of a Prosecuting Attorney of the Ist judicial circuit be, and 
the same is hereby, rescinded, and the Senate be requested to con- 
cur herein. 
Which was read, and the question being stated, was negatived. 
Mr. Wilson, of Pike, gave notice that on to-morrow he would ask 


leave to introduce a bill br the relief of Isaac White, late Sheriff of - 


Pike county. 

Mr. Strong submitted the following resolution, to wit: 

Resolved, ‘That in the opinion of this House, it is contrary to the 
spirit of the Constitution of the State of Arkansas to elect members of 
either house of the General Assembly to the offices of Judge and Pro- 
secuting Attorney. 

Mr. Cummins moved to lay the resolution on the table for further 
consideration. on 

Mr. Grier called for the yeas and nays. 

Which call being sustained by five members, they were ordered, 
and were as follows, viz: 

YEAS—Messrs. Blakemore, Brazil, Bruton, Clark, Collins, Counts, 
Cummins, Davies, of Chicot, Dodd, Dorris, Duval, Gaither, Hardwick, 
Humphries, of Lawrence, Humphrey of Scol, Larremore, Leslie, 
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Leib, Littell, Marshall, Pace, Reagan, Robinson, Rose, Rutherford, 
Sadler, Sanders, Scott of Sevier, Scott, of Scott, Shell, Smith, Stell, 
Whittington, Wilson, of Pike, Wolf, Mock, Moffett, Mosely, Mussett, 
Mr. Speaker.—40. 

NAYS~—Messrs. Bertrand, Buckner, Clements, Davis, of Desha, _ 
Egner, Gibson, Grier, Haller, Hanks, Hubbard, McGarrah, Neely, 
Noland, Strong, Swain, Taylor, Williamson, Wilson, of Madison, 
Wright—19. | 

So the question being decided in the affirmative, the resolution was 
laid on the table. 

A message from the Senate bearing two communications, which, on 
account of press of business, were suifered to remain unread until to- 
morrow. ` ° 

On motion of Mr. Bertrand, 

Ordered, That a correct memorandum be kept noting the time 

when acts from the House are sent to the Executive for approval. 
Whereupon, Mr. Berirand, Chairman of committce on enrolments 
reported; . 

‘Tuesday, November 10th 1840.—Sent to the Governor for appro- 
val the following act passed by the Genera! Assembly, to wit: 

“An act to authorize the election of a Clerk for the county of Van 
Buren in place of Walker W. Trimble, deceased.” 

Mr. Bertrand gave notice that, on to-morrow, he would‘introduce a 
bill entitled An act to repeal so much of the 128th chapter of the Re- 
vised Code as authorizes the Auditor to issue distress warrants. 

Mr. Hardwick gave notice thal on Monday next he would ask leave 
to introduce a resolution to change the ninth and tenth sections of the 
sixth article of the Constitution of the State of Arkansas. 

Mr. Collins gave nolice that on Wednesday next he would ask leave 
to introduce a bill to repeal chapter one hundred and fifty of the Re- 
vised Code, which gives to county courts the power of granting privi- 
leges to erect toll Bridges. 

Mr. Noland submitted the following resolution, to wit: 

Resolved, That the committce on judiciary be instructed to report 
to this House a bill compelling the Judges of the circuit courts to in- 
terchange ridings in such order of rotation as shall be agreed upon by 
said committee. 

Ordered, Laid on the table for reading to-morrow by assent. 

A message from the Senate by the Secretary. 

Mr. Sreacer:—I am instructed by the Senate to inform your 
honorable body that the Senate concurred in the following amend- 
ment of the House of Representatives, to wil: 

Amend by striking out all after the word “resolved” and insert “that 
the two Houses proceed to the election of Judges and Prosecuting 
Attornies for the several judicial circuits in this State, on to-morrow 
- at twelve o’clock.” 

To the resolution of the Senate, proposing to go into the election 
- of Auditor and Treasurer, 
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The hour of eleven o’clock having arrived, the Senate were in- 
formed by message that the House was prepared to go into the elec- 
tion of Judges and Prosecuting Attornies for the several judicial cir- 
cuits, and invited their presence in the-Representative Hall. 

On motion of Mr, Noland, the House went into a recess fer the 
purpose of preparing for the reception of the Senate, 

The Senate now appeared in the Representative Hall; and being 
seated within the bar of-the House, the two Houses in joint session 
proceeded to the election of Judges and Prosecuting Attornies for the 
several judicial circuils. 

Nominations for Judge of the first judicial circuit were announced 
to be in order. 

Whereupon, Mr. Neely, of the Housc, nominated William K. Se- 
bastian. 

No other nominations being made, the roll of each House was call- 
ed, and the members responding to their names, it thereby appeared 
that Wm. K. Sebastian received eighty joint votes—one scattering 
vote in the House. 

‘ The members of the House who voted for Wm. K. Sebastian, were 
Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Cle- 
ments, Collins, Counts, Cummins, Davies, of Chicot, Davis, of Desha, 
Dodd, Dorris, Duval, Egner, Gaither, Gibson, Grier, Haller, Hanks, 
Hardwick, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, 
Larremore, Leslie, Leib, Littell, Marshall, McGarrah, Mock, Moffett, 
Mosely, Mussett, Neely, Noland, Pace, Reagan, Roberts, Robinson, 
Rose, Rutherford, Sadler, Sanders, Scott, of Sevier, Scott, of Scott, 
Shell, Smith, Stell, Strong, Swain, Whittington, Williamson, Wilson, 
of Pike, Wilson, of Madison, Wolf, Wright, Mr. Speaker—59. 

One scatlering vote. 

Nominations for Prosecuting Attorney for the fourth judicial cir- 
cuit were now announced to be in order; whereupon, 

Mr. Strong nominated Wm. E. Butis. i ' i 

Mr. Taylor nominated W. S. Mosely. A. , 

No other nominations being made, the roll of each House was 
called, and the members responding to their names, it thereby ap- 
peared that Mr. Mosely received 46 joint votes, and Mr. Butts re- 
ceived 34 joint votes. 

The members of the House who voted for Mr. Butts, were Messrs. 
Bertrand, Blakemore, Clements, Collins, Cummins, Davies, of Chicot, 
Davis, of Desha, Dodd, Dorris, Egner, Gibson, Grier, Haller, Hanks, 
Littell, McGarrah, Mosely, Neely, Noland, Reagan, Scott, of Scott, 
Shell, Strong, Swain, Wolf, Wright—26. 

The members of the House who voted for Mr. Mosely, were Messrs. 
Brazil, Bruton, Buckner, Clark, Counts, Duval, Gaither, Hardwick, 
Hubbard, Humphries, of Lawrence, Humphrey, of Scott; Larre- 
more, Leslie, Leib, Marshall, Mock, Moffett, Mussett, Pacc, Robin- 
son, Rose, Rutherford, Sadler, Sanders, Scott, of Sevier, Smith, Stell, 
Taylor, Whittington, Williamson, Wilson, of Pike, Wilson, of Madi- 
ton, Mr. Speaker—33. | 
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Nominations for Judge of the second judicial circuit were announc- 
ed to be in order; whereupon, 

Mr. Smith, of the Senate, nominated J. Baker. 

No other nominations being made, the roll of cach House was called, 
and the members responding to their names, it thereby appeared that - 
Mr. Baker received 78 joint votes—two scattering votes in the House. 

_ The‘members of the House who voted for Mr. Baker, were Messrs, 
Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Clements, 
Counts, Cummins, Davies, of Chicot, Davis of Desha, Dodd, Dorris, 
Duval, Egner, Gaither, Grier, Haller, Hanks, Hardwick, Hubbard, 
Humphries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, 
Leib, Littell, Marshall, McGarrah, Mock, Moffett, Mosely, Mussett, 
Neely, Noland, Pace, Reagan, Roberts, Robinson, Rose, Rutherford, 
Sadler, Sanders, Scott, of Sevier, Scott, of Scott, Shell, Smith, Stell, | 
Strong, Taylor, Whittington, Williamson, Wilson, of Pike, Wilson, of 
Madison, Wolf, Wright, Mir. Speaker—57. 

Two scattering votes. 

Nominations for Prosecuting Altorney for the 2nd judicial circuit 
were announced to be in order; whereupon, s 

Mr. Musscti, of the House, nominated John Roane. 

No other nominaticn being madc, the roll of each House was call- 
ed, and the members responding to their names, it thereby appeared 
that John Roane received 79 joint votes—two scaitcring votes in the 
House. 

The members of the House who voted for John Roane, were 
Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Collins 
Counts, Cummins, Davics, of Chicol, Davis, of Desha, Dodd, Dorris 
Daval, Egner, Gaither, Grier, Haller, Hanks, Hardwick, Hubbard, 
Humphries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, 
Leib, Littell, Marshall, MicGarrah, Mock, Moffett, Mosely, Mussett, 
Neely, Noland, Pace, Reagan, Roberts, Robinson, Rose, Rutherford, 
Sadler, Sanders, Scott, of Scott, Scott, of Sevier, Shell, Strong, Swain, 
Smith, Stell, Taylor,-Whittington, Williamson, Wilson, of Pike, Wil- 
son, of Madison, Wolf, Wright, Mr. Speaker—58, 

Two scattering votes. 

Nominations for Judge of the third judicial circuit were announc- 
ed to be in order; whereupon, -T 

Mr. Mussett, of the House, nominated Thomas Johnston. l 

No other nominations being made, the roll of cach House was call- 
ed, and the members responding to their names, it thereby appeared 
that Thomas Johnston had received 80 joint votes. 

The members of the House who voted for Thomas Johnston, were 
Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Cle- 
ments, Collins, Counts, Cummins, Davies, of Chicot, Davis, of Desha, 
Dodd, Dorris, Duval, Egner, Gaither, Gibson, Grier, Haller, Hanks, 
Hardwick, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, 
Larremore, Leslie, Leib, Littell, Marshall, McGarrah, Mock, Moffett, 
Mosely, Mussett, Neely, Noland, Pace, Reagan, Roberts, Robinson, 
Rose, Rutherford, Sadler, Sanders, Scott, of Sevier, Scott, of Scott, 
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Shell, Smith, Stell, Strong, Swain, Taylor, Whittington, Williamson, 
Hon; of Pike, Wilson, of Madison, Wolf, Wright, Mr. Speaker 
—60. ; : 

Nominations for Prosecuting Attorney for the third -judicial circuit 
were announced to be in order; whereupon, 

Mr. Musseti, of the House, nominated N. Haggard. 

No other nomination being made, the roll of cach House was call- 
ed, and the members responded to their names, it thereby appeared 
' that Mr. Haggard had received 69 joint votes—seven scattering 

` votes. a 

Mr. Noland voted for Jim Cole, of the Devil’s Fork. 

The members of the House who voted for Mr. Haggard, were 
Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Collins, Counts, 
Cummins, Dodd, Duval, Gaither, Grier, Haller, Hanks, Hardwick, 
Hubbard, Humphries, of Lawrence, Humphrey, of Scott, Larre- 
more, Leslie, Leib, Littell, Marshall, McGarrah, Mock, Moffett, Mose- 
ly, Mussett, Neely, Pace, Roberts, Robinson, Rose, Rutherford, 
Sadler, Sanders, Scott, of Sevier, Scott, of Scott, Shell, Smith, Stell, 
Strong, Swain, Taylor, Whittington, Williamson, Wilson, of Pike, 
Wilson, of Madison, Wolf, Wright, Mr. Speaker—51. — 

Seven scattering votes. 

Nominations for Judge of the fourth judicial circuit were announc- 
ed to be in order; whereupon, i 

Mr. Evans, of the Senate, nominated Joseph Hogue. 

No other nomination being made, the roll of cach House was eall- 
ed, the members responding to their names, it thereby appeared that 
Joseph Hogue had received 77 joint votes. 

The members of the House who voted for Mr. Hogue, were Messrs. 
Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Collins, Counts, 
Cummins, Davies, of Chicot, Davis, of Desha, Dodd, Dorris, Duval, 
Egner, Gaither, Gibson, Grier, Haller, Hanks, Hardwick, Hubbard, 
Humphries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, 
Leib, Littell, Marshall, McGarrah, Mock, Mussett, Moffett, Mosely, 
Neely, Noland, Pace, Reagan, Robinson, Rose, Rutherford, Sadler, 
Sanders, Scott, of Sevier, Scolt, of Scott, Shell, Smith, Stell, Strong, 
Swain, Taylor, Whittington, Williamson, Wilson, of Pike, Wilson, of 
Madison, Wolf, Wright, Mr. Speaker—58. 

Nominations for Prosecuting Attorney for the fourth judicial circuit 
were announced to be in order; whereupon, 

Mr. Clark, of the House, nominated Alfred Willson. 

No other nominations being made, the roll of each House was call- 
ed, and the members responding to their names, it thereby appeared 
that Mr. Wilson had received 79 joint votes. 

The members of the House who voted for Mr. Wilson, were Messrs. 
Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Clements, Col- 
lins, Counts, Cummins, Davies, of Chicot, Davis, of Desha, Dodd, 
Dorris, Daval, Egner, Gaither, Gibson, Grier, Haller, Hanks, Hard- 
wick, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, Lar- 
remore, Leslie, Leib, Littell, Marshall, McGarrah, Mock, Moffett, 
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Mosely, Mussett, Neely, Noland, Pace, Reagan, Roberts, Robinson 
Rose, Rutherford, Sadler, Sanders, Scott, of Sevier, Scott, of Scott, 
Shell, Smith, Stell, Strong, Swain, Taylor, Whittington, Williamson, 
Wilson, of Pike, Wilson, of Madison, Wolf, Wright, Mr. Speaker 
: —59. i 

Nominations for Judge of the fifth judicial cireuit were announced 
to be in order; whereupon, ` 

Mr. Caldwell, of the Senate, nominated John J. Clendenin. 

No other nomination being made, the roll of each House was 
called, and the members responding to their names, it thereby ap- 
peared that John J. Clendenin had received 81 joint votes. 

The members of the House who voted for Mr. Clendenin, were 
Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Cle- 
ments, Collins, Counts, Cummins, Davies, of Chicot, Davis, of Desha, 
Dorris, Duval, Egner, Gaither, Gibson, Grier, Haller, Hanks, Hard- 
wick, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, Lar- 
remore, Leslie, Leib, Littell, Marshall, McGarrah, Mock, Moffett, 
Mosely, Mussett, Neely, Noland, Pace, Reagan, Roberts, Robinson, 
Rose, Rutherford, Sadler, Sanders, Scott, of Sevier, Scott, of Scott, 
Shell, Smith, Stell, Strong, Swain, Taylor, Whittington, Williamson, 
Wilson, of Pike, Wilson, of Madison, Wolf, Wright, Mr. Speaker 
—60. 

Nomination for Prosecuting Attorney of the fifth judicial circuit 
were announced to be in order; whereupon, 

Mr. Williamson, of the House, nominated Robert W. Johnson. 

No other nomination being made, the roll of each House was call- 
ed, and the members responding to their names, it thereby appeared 
that Robert W. Johnson had received 80 joint votes. 

The members of the House who voted for Mr. Johnson, were 
Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Cle- 
ments, Collins, Counts, Cummins, Davies, of Chicot, Davis, of Desha, 
Dodd, Duval, Egner, Gaither, Gibson, Grier, Haller, Hanks, Hard- 
wick, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, Lar- 
remore, Leslie, Leib, Littell, Marshall, McGarrah, Mock, Moffett, 
Mosely, Mussett, Neely, Noland, Pace, Reagan, Roberts, Robinson, 
Rose, Rutherford, Sadler, Sanders, Scott, of Sevier, Scott, of Scott, 
Shell, Smith, Stell, Strong, Swain, Whittington, Williamson, Wilson, 
of Pike, Wilson, of Madison, Wolf, Wright, Mr. Speaker—59. 

One scattering vote. | 

Nominations for Prosecuting Attorney of the 6th judicial. circuit 
were announced to be in order; whereupon, . 

Mr. Buckner nominated Grandison D. Royston. 

No other nomination. being made, the roll of each House was call- 
ed, and the members responded to their names, it thereby appeared 
that Mr. Royston had received 80 joint votes. 

The members of the House who voted for Mr. Royston, were Messrs. 
Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Clements, Col- 
lins, Counts, Davies, of Chicot, Davis, of Desha, Dodd, Dorris, Duval, 
Egner, Gaither, Gibson, Grier, Haller, Hanks, Hardwick, Hubbard, 
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Humphries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, 
Leib, Littell, Marshall, McGarrah, Mock, Moffett, Mosely, Mussett, 
Neely, Noland, Pace, Reagan, Roberts, Robinson, Rose, Rutherford, 
Sadler, Sanders, Scott, of Sevier, Scott, of Scott, Shell, Smith, Stell, 
Strong, Swain, Taylor, Whittington, Williamson, Wilson, of Pike, 
Wilson, of Madison, Wolf, Wright, Mr. Speaker—59. i 

Nominations for Proseculing Attorney of the 7th judicial circuit 
were announced to be in order; whereupon, 

Mr. Rose nominated J. M. Wilson. 

No other nomination being made, the roll of each house was call- 
ed, and the members responding to their names, it thereby appeared 
that Mr. Wilson had received 74 joint votes. 

The members of the House who voted for Mr. Wilson, were Messrs. 
Bertrand, Blakemore, Brazil, Braton, Buckner, Clark, Clements, Col- 
lins, Counts, Davies, of Chicot, Davis, of Desha, Dodd, Dorris, Egner, 
Gaither, Gibson, Grier, Haller, Hanks, Hardwick, Hubbard, Hum- 
phries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, Leib, 

ittell, Marshall, Mock, Moffett, Mosely, Mussett, Neely, Pace, Rea-" 
gan, Roberts, Robinson, Rose, Rutherford, Sadler, Sanders, Scott, of 
Sevier, Scott, of Scott, Shell, Smith, Stell, Strong, Taylor, Whitting- 
ton, Williamson, Wilson, of Pike, Wilson, of Madison, Wolf, Wright, 
Mr. Speaker—55. . l 

Whereupon, it was proclaimed that William H. Sebastian was duly 
elected Judge, and Wm. S. Mosely, Prosecuting Attorney for the 
first judicial circuit. . 

I. Baker was duly elected Judge, and John Roane, Prosecuting 
Attorney for the second judicial circuit. | 

Thomas Johnston was duly elected Judge, and S. Haggard, Pros- 
ecuting Attorney for the third judicial circuit. 

Joseph Hogue was duly elected Judge, and Alfred Wilson, Prose- 
cuting Attorney for the fourth judicial circuit. 

John J. Clendenin was duly elected Judge, and Robert W. John- 
son, Prosecuting Attorney for the fifth judicial circuit. 

Grandison D. Royston was duly elected Prosecuting Attorney for 
the sixth judicial circuit. 

John M. Wilson was duly elected Prosecuting Attorney for the 
seventh judicial circuit of the State of Arkansas. - 

That the above named individuals had severally received a ma- 
jority of all the votes for such offices, and that each was elected for 
the term and period prescribed by the constitution and laws of the State. 

The Senate then returned to their chamber. 

Mr. Reagan gave notice that on Friday next, he would ask leave to 
introduce a bill to repeal a part of the fifteenth and also the sixteenth 
and seventeenth sections, of the seventh article of chapter forty-four 
of the Revised Code. l 

The Speaker announced the following committee on memorials to 
be a standing committee: consisting of Messrs. Scott, of Scott, Hub- 
bard, Humphrey, of Scott, Stell. 

On motion of Mr. Grier, the House adjourned. 
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Tuurspay, November 12, 1840. 
The House met pursuant to adjournment. 
The Speaker presented the resignation of Wm. S. Mosely, mem- 
ber from St. Francis county, which was read, and is as follows: 


To the Speaker of the House of Representatives: 


‘Sim :—TI hereby transmit to you my resignation as one of the mem- 
bers of your body from the county of St. Francis, and humbly hope 
you will accept the same. ; 

Sir, I have the honor to be, 
Your obedient servant, 


W. S. MOSELY. 


Mr. Whittington presented a petition from citizens of Hot Spring 
county, praying for a-division of said county, and the crection of a 
county to be called county of Caddo, consisting of all that part of Hot 
Spring county lying west of the range line between rangés twenty 
and twenty-one, being the same line that runs over Blakeley’s moun- 
tain. 

Which was read and referred to committee on counties and county 
lines. 

. Mr. Davis, of Desha, presented a petition from Mr. Manuel Por- 
tuit, a citizen of Arkansas county, praying for permission and authori- 
ty to erect and establish a fol] gate upon the road leading from the 
Post of Arkansas to Napoleon, and the mouth of White river; ayering 
that he with others in association under the name and style of Manu- 
el Portuit & Co., had expended much money to improve said road or 
communication from the points above mentioned, and urging the ne- 
cessiiy of such improvements for the good and convenience of the in- 
habitants of said above named places, and the adjoining counties, 
and the public in gencral. 

Which was read and referred to a select committee, consisting of 
Messrs. Davis, of Desha, Collins, and Hawkins. 

Mr. Noland submitted the following resolution, to wit: 

Resolved, That the President of the Senate, and Speaker of the 
House of Representatives, adjourn their respective houses sine die on 
Tuesday the 15th day of December next. 

Laid on the table for to-morrow by assent. 

Pursuant to notice given, Mr. Gaither introduced a bill to be enti- 
fled An act to tax showmen, exhibitors of wax figures, and other per- 
sons. 

Which was read a first time, and laid upon the table for a second 
reading on to-morrow. 

Pursuant to notice given, Mr. Clark introduced a bill to be entitled 
An act for the relief of the Sheriff of Carroll county. 

On motion of Mr. Clark the rules of the House were dispensed with 
for a second reading. 

Ordered, Read a first and second time, and referred to a select 
committee, consisting of Messrs. Clark, Noland, and Dorris. 
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Pursuant to notice given, Mr. Wilson, of Pike, introduced a bill to 
be entitled An act for the relief of Isaac White, late Sheriff of Pike 
county. ` : 

"Which was read a first time, and laid on the table for a second 
reading on to-morrow. 

Pursuant to notice given, Mr. Sadler introduced a bill to be en- 
titled An act to repeal the 114th chapter of the Revised Statutes of . 
the State of Arkansas, concerning petitions, approved the 18th day of 
November, 1837. ¢ 

Which was read a first time, and laid onthe table for a second 
reading on to-morrow. 

Pursuant to notice given, Mr. Bertrand introduced a bill to be en- 
titled An act to repeal so much of the 128th chapter of the Revised 
Code as authorizes the Auditor to issue distress warrants. 

Which was read a first time, and laid on the table for a second read- 
ing on to-morrow. 

Pursuant to notice given, Mr. Dorris introduced a bill to be entitled 
An act to authorize the Governor to dispose of the Seminary lands, 
and fix the value thereof. ai l 

Which was read a first, time, and laid on the table for a second 
reading on to-morrow. 

Mr. Cummins from the committee on judiciary, to whom was re- 
ferred the Fesolulion of Mr. Noland, instructing that committee to re- 
port a bill giving Justices of the Peace jurisdiction over assaults and 
batteries; on leave given, h l 

Reported, That such an act as that proposed by the resolation would 
obviously be in direct violation of the L5th section of article 6th of the 
Constitution of Arkansas, which expressly declares in the following 
language, that “Justices of the Peace shall in no case have jurisdic- 
tion to iry any criminal case or penal offence against the State,” &c. 

Your committee believing that such an act would be unconstitu- 
tional, as assaults and batteries are clearly offences against the State, 
beg leave to be discharged from further consideration of the subject. 

Read and approved. | : 

Pursuant to notice given, Mr. Whittington introduċed a bill to be 
entitled An act to erect and establish the county of Caddo. 

Which was read and referred to the committee on counties and 
county lines. 

Pursuant to notice, Mr. Counts introduced a bill to be entitled An 
act concerning marriage. 

Which was read a first time, and laid on the table for a second 
reading on to-morrow. 

Pursuant to notice given, Mr. Buckner offered a resolution in effect, 

That the General Assembly memorialize the Congress of the United 
States praying for a law authorizing floats upon good unappropriated 
lands, of such parts of the lands of the sixteénth sections, or seminary 
lands, as may be sterile and unfit for cultivation; and that said poor 
lands, so floated, ghall revert to the United States or General.Govern- 
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ment. And also praying the settlement of the several disputed claims 
to the Hot Springs, of Hot Spring county, in the State of Arkansas. 

Which was read, and laid on the table for a second reading on to- 
morrow. 

The hour of eleven o’clock having arrived, at which time the two 
houses had resolved to go into the election of United States Senator 
for the general Congress, the Senate were informed by message of the 
readiness of the House to proceed to the said election; when, 

On motion of Mr. Noland, the House went into a recess. 

The Senate now appeared within the bar of the Representative 
hall, and were seated. 

Nominations for Senator to Congress were announced to be in order. 

Whereupon, Mr. Adams, of the Senate, nominated Wm. S. Fulton. 

Mr. Wilson, of Pike, of the House, nominated Chester Ashley. 

No other nominations being made, the roll of each house was called, 
and the members voted. It thereby appeared that 4 

Wm. S. Fulton had received 38 joint votes. 

Chester Ashley had received 8 joint votes. 

E. L. Johnson had received 3 joint votes. 

James H. Walker had received 4 joint votes. 

Wharton Rector had received 13 joint votes. 

T. T. Williamson had received 6 joint votes. 

C. F. M. Noland had received 2 joint votes. 

W. Owen had received l joint vote. 

Thomas J. Lacy had received 2 joint votes. 

C. P. Bertrand had received 1 joint vote. 

A. Pike had received 2 joint votes. 

The members of the House who voted for Mr. Fulton were, 
Messrs. Brazil, Bruton, Clark, Counts, Gaither, Hardwick, Hawkins, 
Hubbard, Humphries, of Lawrence, Humphrey, of Scott, Leslie, Leib, 
Marshall, Mock, Moffett, Neely, Pace, Roberts, Robinson, Rose, 
Sadler, Scott, of Sevier, Scott, of Scott, Shell, Strong, Whittington, 
Wolf—27. 

The members of the House who voted for Chester Ashley were 
Messrs. Sanders, Smith, Stell, Stevenson, Wilson, of Pike, Wilson, of 
Madison—6. 

The members of the House who voted for E. L. Johnson, were 
Messrs. Davies, of Chicot, Littell—2. 

The members of the House who voted James H. Walker, were 
Messrs. Cummins, Egner, Gibson—3. 

The members of the House who voted for Wharton Rector, were 
Messrs. Blakemore, Clements, Duval, Larremore, McGarrah, Mussett, 
Noland, Reagan, Rutherford, Taylor, Williamson—lL1. 

The members of the House who voted for T. T. Williamson, were 
Messrs. Davis, of Desha, Haller, Wright, and Mr. Speaker—4. 

The members of the House who voted for C. F. M. Noland, were 
Messrs. Bertrand and Swain—2. 

The member of the House who voted for W. Owen, was Mr. | 
Buckner—lI. l 
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The members of the House who voted for Thos, J. Lacy, were 

Messrs. Hanks and Pettigrew—2. Toe x | 
The member of the House who voted for C. P. Bertrand was Mr. 

Dodd—I;. l 
The members of the House who voted for Albert Pike, were 

Messrs. Dorris, and Greer—2. os a 
No election being yet made, as no one of the candidates received _ 

a majority of all the votes, the two houses, yet in joint session, pro- 

ceeded to vote a second time for Senator. 

The same nominations being made, 

‘ Mr. Scott, of Crawford, of the Senate, nominated Wharton Rector. 
The roll of each house was called, and it thereby appeared that 
Wm. S. Falton had received 43 joint votes. 

Wharton Rector had received 33 joint votes. 

Chester Ashley had received 4 joint votes. 

T. T. Williamson had received 2 joint votes. 

The members of the House who voted for Mr. Fulton, were 
Messrs. Brazil, Bruton, Clark, Counts, Gaither, Hardwick, Hawkins, 
Hubbard, Humphries, of Lawrence, Humphrey, of Scott, Leslie, Leib, 
Marshall, Mock, Moffett, Neely, Pace, Roberts, Robinson, Rose, 
Nadler, Sanders, Scott, of Sevier, Scott, of Scott, Shell, Stell, Strong, 
Whittington, Wilson, of Madison, Wolf—31. 

The members of the House who voted for Mr. Rector, were Messrs. 
Bertrand, Blakemore, Buckner, Clements, Collins, Davies, of Chicot, 
Davis, of Desha, Dodd, Dorris, Duval, Egner, Gibson, Grier, Haller, 
Hanks, Larremore, Littell, McGarrah, Mussett, Noland, Pettigrew, 
Reagan, Rutherford, Swain, Taylor, Williamson, Wright—27. 

The members of the House who voted for Chester Ashley, were 
Messrs. Smith, Stevenson, Wilson, of Pike—3. 

The member of the House who voted for Mr. Williamson was 
Mr. Speaker. 

Whereupon it was proclaimed that William S. Fulton had received 
a majority of all the votes, and was duly elected Senator to the Con- 
gress of the United States, for the term prescribed by the Constitution. 

The Senate now withdrew to their chamber. 

A message from the Governor, by his private Secretary, communi- 
eating his approval of “An act to authorize the election of a Clerk of 
Van Buren county.” ` 

On motion of Mr. Wilson, of Pike, 

Mr. Bertrand was added to the committee on public buildings. 

On motion of Mr. Rutherford, 

Mr. Whittingion was added to the committee on counties and 
county lines. 

On motion of Mr. Wilson, of Madison, the House adjourned. 
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Fripay, November 13, 1840. 

The House met pursuant to adjournment. 

A message from the Senate by the Secretary. - 

Mr. Spraxer:—lI am instructed by the Senate to inform your hon- 
orable body that the Senate has adopted the following resolution, to 
wil: 

“Resolved, That five hundred copies of all the documents that accom- 
panied the late Governor’s message be printed in pamphlet form for 
the use of the Gencral Assembly, and that the House of Representa- 
tives be requested to concur therein.” 

Which was read and laid upon the table. 

Mr. Bertrand, from the committee on enrolments, reported to be 
correctly enrolled, 

“An act to postpone the circuiut court of Chicot county from the 
third Monday in November, 1840, to the first Monday in January, 
1841.” 

Pursuant to notice given, Mr. Tilson, of Pike, submitted the follow- 
ing preamble and resolutions, to wit: 

Whereas, it is the opinion of the present General Assembly that the 
interest of the State requires that the funds arising from the sale of 
the seventy-two sections of land, donated by the Congress of the U. 
States to the State of Arkansas, should be employed as early as possi- 
ble in the promotion of education; therefore, 

Ist. Resolved, That it is expedient that the money arising from the 
sale of the said seventy-two sections of land be vested in some safe in- 
stitution in the State of Arkansas, and that the annual interest thereof 
be appropriated for the use of primary schools in the several townships 
in the State of Arkansas. 

2nd. And be it further resolved, That it is expedient that the seve- 
ral sixteenth sections, or such substitutes as may be allowed by the 
Congress of the United States, shall. be sold at as early a period as 
possible, and the money arising therefrom be appropriated for the use 
of common schools in the several townships throughout the State, with- 
in which said sixteenth sections, or substitutes, may be situated. 

Which was read a first time and laid on the table. 

Pursuant to notice given, Mr. Woland introduced a bill to be en- 
titled An act to prevent certain persons from being eligible to a seat 
in either house of the General Assembiy, and for other purposes. 

Which was read a first time, and 

Ordered, 'To a second reading. 

Mr. Wolf gave notice that on Tuesday next he would introduce a 
bill better to define the western boundary of Izard county. 

Pursuant to notice, Mr. Rutherford introduced-a memorial to the 
United States Congress, praying for an appropriation for the improve- 
ment of the Washitta river, within the limits of the State of Arkansas. 

Mr. Noland gave notice that on to-morrow he would introduce a 
bill to repeal so much of the 14th section of the 128th chapter of the 
Revised Code, as relates to the minimum price at which lands shall be 
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Mr. Rutherford submitted the following resolution, to wit: . 

Resolved, That the committee on memorials be instructed to inquire 
into the expediency of memorializing Congress on the subject of an ap- 
propriation to repair the military road from Little Rock to Fort Tow- 
son, by Washingtonjin Hempstead county. 7 

Which was read and adopted. 

Mr. Counts presented a memorial from the Methodist Episcopal 
Conference, now in session in this.city, praying a revision of the laws 
concerning the marriage ceremony. 

Which was read and referred to a select committee, consisting of 
Messrs. Counts, Leslie, Leib. . 

Mr. Scott, of Scott, submitted the following resolation, to wit: 

Resolved, That the committee on memorials be instructed to memo- 
rialize Congress for an appropriation to aid in opening a road from 
Little Rock, on the south side of the Arkansas river, by the nearest 
and most practicable route to Fort Smith. 

Which was read and adopted. | 

Mr. Rose submitted the following resolution, to wit: 

Resolved, That the committee on the militia be, and they are here- 
by, instructed to examine the militia law, and report a bill for the re- 
peal of such parts thereof as they may deem proper. 

Which was read and adopted. 

On motion of Mr. McGarra% the orders of the day were taken up. 

The bill of the House to be entitled “An act concerning assaults 
and batteries,” was read a second time, and referred to the committee 
on judiciary. 

The bill of the House entitled, “An act to tax showman, exhibitors 
of wax figures, and other persons,” was read a second time, and 

Ordered, To a third reading. . 

The bill of the House to be entitled “An act for the relief of Isaac 
White, late Sheriff of Pike county,” was read a second time, and 

Ordered, Engrossed for a third reading. . 

The bill of the House to be entitled “An act regulating the sale of 
real and personal property under execution,” was read a second time, 
and referred to the committee on judiciary. . 

The bill of the House to be entitled “An act concerning marriage,” 
was read a second time, and referred to a select committee, consist- 
ing of Messrs. Counts, Leslie, Leib. | 

On motion of Mr. Noland, ` 

Mr. Grier was added to the committee on the above bili. 

The bill of the House to be entitled “An act to authorize the 
Governor to dispose of the seminary lands, and fix the value thereof,” 
was read a second time, and referred to a select committee, consisting 
of Messrs. Dorris, Strong, Shell, Gibson, and Larremore. 

On motion of Mr. Davies, of Chicot, 

Ordered, One hundred copies of the above bill printed for the use 
of the members of this House. | i 

On motion of Mr. Noland, Messrs, Leslie, Reagan, and Roberts, 
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were added to the select committee on the bill for the relief of the 
Sheriff of Carroll county. 

On motion of Mr. Littell, 

Mr. Davies, of Chicot, was added to the committee on judiciary. 

Mr. Noland submitted the following resolution,to wit: 

Resolved, That the President of the Senate and Speaker of the 
Hotse of Representatives adjourn their respective Houses sine die, on 
Tuesday the 15th day of December next. 

Which was read. 

Mr. Cummins moved to lay it on the table. 

Mr. Bertrand called for the yeas and nays. 

Which call being sustained by five members, they were ordered. 

The question was decided in the affirmative by the following vote, 
to wit: 

YEAS—Meessrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, 
Cummins, Dorris, Duval, Gaither, Grier, Haller, Hubbard, Humphrey, 
of Scott, Leslie, Leib, Littell, McGarrah, Moffett, Neely, Pace, Ro- : 
berts, Rutherford, Sadler, Scott, of Sevier, Scott, of Scott, Shell, Smith, 
Strong, Taylor, Wilson, of Madison—30. 

NAYS—Messrs. Clark, Clements, Collins, Counts, Davies, of Chi- 
cot, Davis, of Desha, Dodd, Egner, Gibson, Hanks, Hardwick, Haw- 
kins, Humphries, of Lawrence, Larremore, Marshall, Mock, Noland, 
Pettigrew, Robinson, Rose, Stell, Swain, Whittington, Williamson, 
Wilson, of Pike, Wolf, Wright, Mr. Speaker—28. 

Mr. Noland submitted the following resolution, to wit: 

Resolved, That the committee on judiciary be instructed to report 
to the House a bill to compel the Judges of the circuit courts to in- 
terchange ridings in such order of rotation as shall be agreed upon by 
said committee. ` 

Which was read a second time, and referred to committee on ju- 
diciary. 

The bill of the House to be entitled “An Act to restore the lost 
records of Chicot county,” was read a second time, and referred to 
committee on judiciary. 

The bill of the House to be entitled “An act to repeal so much of 
the 128th chapter of the Revised Code.as authorizes the Auditor to 
issue distress warrants,” was read a second lime, and referred to aselect 
ar consisting of Messrs. Bertrand, Shell, and Wilson, of 

ike. : 

Mr. Davies, of Chicot, introduced a bill to be entitled An act to 
distribute the surplus revenue now on deposit in the State Bank. 

Which was read a first time, and laid on the table. 

On motion of Mr. Davies, of Chicot, 

Ordered, ‘That one hundred copies of the above bill be printed for 
the use of the General Assembly. ; 

Mr. Strong gave notice that on Monday the 23rd instant, he would 
ask leave to introduce a memorial to the Congress of the United States, 
asking for an appropriation for the completion of the military road 
from Memphis, Tennessee, to Little Rock, in this State. 
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-Mr. Noland submitted the following resolution, to-wit: 

Resolved, That no new bill be received-in either House after Sat- 
urday, the 28th day of November, A. D. 1840, and the Senate be 
requested to concur therein. ` a 

Mr. Grier moved to lay the resolution on the table, and on the 


question stated the yeas and nays being desired by five members, 


and 

Ordered, The question was decided in the negative hy the follow- 
ing vote, to wit: 

_ YEAS—Messrs. Bertrand, Blakemore, Brazil, Cummins, -Dorris, 
Gibson, Grier, Haller, Larremore, Leib, Littell, McGarrah, Mock, 
Moffett, Neely, Pace, Reagan, Scott, of Scott, Strong, Taylor, Wil-. 
son, of Madison—2I. 

NAYS—Messrs. Bruton, Buckner, Clark, Clements, Collins, Counts, 
Davies, of Chicot, Davis, of Desha, Dodd, Egner, Gaither, Hanks, 
Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, 
of Scott, Leslie, Marshall, Noland; Pettigrew, Roberts, Robinson, 
Rose, Rutherford, Sadler, Scott, of Sevier, Smith, Stell, Swain, 
Whittington, Williamson, Wilson, of Pike, Wolf, Wright, Mr. 
Speaker--36. 

The memorial of the House to the Congress of the United States 
praying for floating claims from sixteenth sections, and for settlement 
of disputed claims on the Hot Springs, was read a second time and, 
referred to aselect committee, consisting of Messrs. Buckner, Wilson, 
of Pike, Scott, of Sevier, Noland. 

Mr. Grier submitted the following resolution, to wit: 

Resolved, That the committee on elections be instructed to inquire 
into the expediency of introducing the vote by ballot in all elections 
hereafter to be holden in this State, and that they report by bill or 
otherwise. i i 

Which was read and adopted. 

Mr. Cummins submitted the following resolution, to wit: 

Resolved, That the committee on memorials be instructed to propose 
a memorial to the Congress of the United States, praying for the es- 
tablishment of a post route from Little Rock, on the south side of the 
Arkansas river, passing through the Maumelle settlement, and the 
principal settlements in the southern part of Conway and Pope coun- 
ties, thence to Boonville, in Scott county. 

Which was read and adopted. 

Mr. Strong gave notice that on Thursday next he would introduce 
a bill to be entitled An act to erect and establish the university of 
Arkansas. l 

On motion of Mr., Rutherford, the House adjourned. 
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Satrurpay, November. 14, 1840. 

The House convened pursuant to adjournment. 

Mr. Counts, from the select committee, on a bill to be entitled “An 
act concerning marriage,” reported with amendments. 

Which was read a second time, and 

Ordered, 'To be engrossed. 

Pursuant to notice given, Mr. Noland introduced a bill to be enti- 
tled An act to repeal so much of the 14th section of the 128th chap- 
ter of the Revised Code, as relates to the minimum price at which 
land shall be taxed, which was read a first time, and 

Ordered, 'To a second reading. 

Pursuant to notice given, Mr. Dorris introduced a bill to be enti- 
tled An act to repeal the 97th, 98th, and 99th sections of the 4th 
chapter of the Revised Code, and to make slaves assets in the hands 
of executors and administrators. 

Which was read a first time, and 

Ordered, 'To a second reading. 

Pursuant to notice, Mr. Grier introduced a bill to be entitled An 
act for the protection and preservation of the rights and property of 
married women. 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Gibson gave notice thaton Monday next he would ask leave to 
introduce a bill to be entitled An act prescribing the mode of filling 
vacancies in the offices of Sheriffs, Clerks, Coroners, &c., and that 
on Tuesday next he would ask leave to introduce a bill to be entitled 
An act to extend the term of service of Presidents of the Princi- 
pal Banks of the State and its several Branches, and for other pur- 

oses. 
: Mr. Wilson, of Pike, gave notice that on Monday next he would 
ask leave to introduce a bill to carry out the provisions of the 13th 
section of the 4th article of the Constitution of the State of Ar- 
kansas. 

On motion of Mr. Berivand, Mr. Davies, of Chicot, was added to 
the committee on the bill entitled “An act to repeal so much of the 
128th chapter of the Revised Code as authorizes the Auditor to issue 
distress warrants.” 

Mr. Wilson, of Madison, submitted the following resolution, to wit: 

Resolved, ‘That so much of the Governor’s message as relates to the 
encouragement of agriculture, be referred to a select committee of 
five members of the House, with leaye to report by bill or otherwise. 

Which was read and adopted. 

Whereupon, the Speaker appointed as such committee, Messrs. 
Wilson, of Madison, Shell, Leib, Mock, Pace. 

Mr. Dorris gave notice that on Friday next he would ask leave to 
introduce a bill to be entitled An act to compel the several Banks in 
this State and their branches, to resume specie payment of all their 
liabilities in gold and silver on January Ist, 1841. ; 

Mr. Hardwick gave notice that on Thursday next he Would ask 
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‘leave to introduce a bill to more properly define the line between thé 
counties of Greene and Randolph. . ae 

Mr. Scott, of Scott, gave notice that on Thursday next he would - 
introduce a bill to change the manner of electing Judges of the 
county court, and Judges of the probate court. 

Mr. Littell gave notice that on Tuesday next he would ask leave to 
introduce a memorial requesting an appropriation by Congress for the 
purpose of cleaning out the Bayou Bartholomew. 

Pursuant to notice given, Mr. Davies, of Chicot, introduced a bill 
to authorize non-resident land holders to pay taxes to the Auditor of 
public accounts. 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Bertrand, from the committee on enrolments, 

Reported, 'That on yesterday he presented to the Governor for his 
approval “An act to postpone the term of the circuit court of Chicot 
county, from the third Monday of November, 1840, to the first Mon- 
day of January, 1841.” 

Mr. Scott, of Scott, submitted the following resolution, to wit: 

Resolved, That so much of- the Governor’s message as relates to the 
subject of education, be referred to the standing commiitee on edu- 
cation. 

Which was read and adopted. 

Mr. Clements submitted the following resolution, to wit: 

Resolved, That a joint committee to consist of three members of 
this House, and such members as the Senate may designate, to take 
into consideration the propriety of establishing a medical board, or 
college in this State, and report by bil! or otherwise, and the Senate 
be requested to concur therein. l 

Which was read and adopted. 

Whereupon, the Speaker announced, appointed as such committee, 
Messrs. Clements, Wilson, of Madison, and Gibson. 

Pursuant to notice given, Mr. Haller introduced a bill to change 
the law relating to vacated offices of justice of the peace. 

Which was read a first time, and . 

Ordered, To a second reading. i 

Pursuant to notice given, Mr. Reagan introduced a bill to be en- 
titled An act to repeal a part of the fifth,and also the sixth and sev- 
enth sections of the seventh article of the forty-fourth chapter of the 
Revised Code. 

Which was read a first time, and 

Ordered, To a second reading. 

On motion of Mr. Taylor, the orders ef the day were taken.up. 

The bill of the House concerning the appropriation of the proceeds 
of the seminary donation and sixteenth section appropriation, was 
read a second time, 

Ordered, One hundred copies printed.: 

‘The bill of the House for the relief of the late Sheriff of Pike 
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county, was read a third time and passed, and transmitted to the 
Senate for their assent thereto. 

The bill of the House, entitled “An act to repeal the 114th chap- 
ter of the Revised Statutes of the State of Arkansas,” was read a 
third time. 

Mr. Bertrand moved to postpone indefinitely. 

And the yeas and nays being called for, were ae 

Ordered, And the question was decided in the affirmative by the 
following vote, to wit: 

YEAS—Messrs. Bertrand, Blakemore, Clark, Clements, Collins, 
Counts, Davies, of Chicot, Davis, of Desha, Dorris, Duval, Egner, Gib- 
son, Grier, Haller, Hanks, Hardwick, Hubbard, Humphries, of Law- 
rence, Leib, Larremore, Littell, Marshall, McGarrah, Mock, Mussett, 
Noland, Pace, Reagan, Robinson, Rutherford, Swain, Whittington, 
Williamson, Wilson, of Madison, Wright, Mr. Speaker—36. 

NAYS—Messrs. Bruton, Gaither, Humphrey, of Scoit, Leslie, 
Moffett, Neely, Roberts, Rose, Sadler, Scott, of Sevier, Scott, of 
Scott, Shell, Smith, Stell, Strong, Taylor, Wilson, of Pike, Wolf—18. 

The bill of the House to be entitled “An act to prevent certain 
persons from being eligible to a seat in either branch of the General 
Assembly, and for other purposes,” was read a second time. 

Mr. Bertrand proposed an amendment by adding “Prosecuting At- 
torneys and Sheriffs.” 

Which was adopted. 

Mr. Smith proposed an amendment by adding also “bank officers.” 

Which was also adopted; and the bill referred to a select commit- 
tee, consisting of Messrs. Scott, of Scott, Littell, and Noland. 

. The bill of the House to be entitled “An act to tax showmen, ex- 
hibitors of wax figures, and others,” was read a third time, and 

On motion of Mr. Davies, of Chicot, was referred to a select com-. 
mittee, consisting of Messrs. Gaither, Neely, and Swain. 

Memorial to the Congress of the United States “praying the ap- 
propriation of $25,000 for the improvement of the Washitta river, 
and Saline river, and the improvement of the military road from Little 
Rock to Fort Towson, by Washington, in Hempsead county,” was 
read a second lime. 

On motion of Mr. Taylor, referred to the committee on memorials. 

On motion of Mr. Bertrand, leave of absence was granted to Mr. 
Noland on account of indisposition. 

The printed bill of the House to distribute the surplus revenue was 
deferred until Monday next for further action. 

The printed bill of the House, to be entitled “An act to authorize 
the Governor to dispose of the seminary lands, and fix the value there- 
of,” was deferred until Wednesday next for further action. 

A message from the Senate by the Secretary. l 

Mr. Sreaxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has passed the following bills, to wit: 

A bill to be entitled “An act to authorize William Trimble, execu- 
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tor of the last will and testament of E. Johnson, Jr., to sell certain pro- 

erty.” 
: A bill to be entitled “An act supplemental to the law in. the Re- 
vised Statutes under the head of ‘criminal proceedings.’ ” 

A bill to be entitled “An act to repeal an act to change the manner 
of summoning grard and petit jurors, and to fix the per diem allow- 
ance to grand jurors.” 

Message from the Senate by the Secretary. 

Mr. Spraxer: I am instructed by the Senate to inform your hon- 


orable body that the Senate has passed the following resolution, to 
w iz 


= 


it: : 
“Resolved, That Bishop Waugh be invited to preach in the State 
house on to-morrow at 12 o’clock.” 

Which was read, and the Senate informed of the concurrence of 
the House in said resolution. i 

A message from the Senate by the Secretary. 

Mr. Speaxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has not concurred in the following resolu- 
tion adopted by the House of Representatives, to wit: 

«Resolved, That a joint committee fo consist of three members of 
of the House, and such members of the Senate as may be designated 
to take into consideration the propriety of establishing a medical board 
or college in this State, and report by bill or otherwise, as soon as 
practicable;” and ask the House to recede therefrom. 

A message from the Senate by the Secretary. 

Mr. Spraxer:—I am instructed by the Senate to inform your 
honorable body that the Senate has adopted the following resolutions, 
to wil: 7 

Ist. “Resolved, That the joint resolution adopted on the 6th inst., 
appointing a committee to receive proposals for the public printing 
be, and the same is hereby, rescinded.” l 

2nd. Resolved, “That a joint committee to consist of two members 
of the Senate, and three members of the House of Representatives, be 
appointed to regulate and establish the prices to be paid to the public 
printer for all descriptions of printing which may be required to be 
executed for the use of the General Assembly, and for the Executive, 
and other public offices of this State; and that said committee re- 
port a bill to regulate and establish said prices.” 

ord. “Resolved, That the committee to be appointed under the pre- 
ceding resolution, be required to ascertain from each of the printing 
offices in Little Rock what,arrangements they have each made witha 
view to the execution of the public printing; whether they or either 
of them, have on hand sufficient materials and paper, and a sufficient 
number of competent workmen, to enable either of them to execute 
the public printing; ,and to.examine specimens of work heretofore 
executed by said printing offices respectively; and that said committee 

‘report as early as practicable which of said printing offices, is in their ` 
Opinion, best provided with materials, paper, and workmen, to ena- 
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ble it to execute all work that may be required, in the neatest and 
most correct manner, and with the greatest possible despatch.” 

Ath. “Resolved, That on Monday next the two houses of this Gene- 
ral Assembly proceed to the joint election of a public printer, who 
shall receive and be paid for his services such prices as shall be estab 
lished by the committee to be appointed under the second resolution ;” 
and the Senate has appointed Messrs. Ficklin and Thornton on part 
of the Senate. 

Mr. Berirand moved to amend all after the word “resolved” in the 
first resolution, (except the last resolution,) and insert “that the print- 
ing of this General Assembly be awarded to the lowest bidder, the 
undertaker giving bond with approved security for the faithful per- 
formance and execution of the public printing; and that a committee 
of three, on the part of this House, be appointed to act with such com- 
mittee as may be appointed to act on the part of the Senate to receive 
bids from the various printing establishments in the city of Little Rock. 

The yeas and nays were called for, and sustained by five members, 
_ and ordered, and the amendment was lost by the following vote, to 


wit: : 

YEAS—Messrs. Bertrand, Buckner, Clements, Collins, Counts, 
Cummins, Davies, of Chicot, Davis, of Desha, Dorris, Egner, Gibson, 
Grier, Haller, Hanks, Littell, McGarrah, Pettigrew, Reagan, Roberts, 
Scott, of Sevier, Swain, Taylor, Wilson, of Pike, Wright—24. 

NAYS—Messrs. Blakemore, Bruton, Gaither, Hardwick, Hawkins, 
Hubbard, Humphries, of Lawrence, Humphrey, of Scott, Larremore, 
Leslie, Leib, Marshall, Mock, Mussett, Moffett, Neely, Pace, Robin- 
son, Rose, Rutherford, Sadler, Scott, of Scott, Shell, Smith, Stell, 
Strong, Whittington, Williamson, Wilson, of Madison, Wolf, Mr. 
Speaker—31. 

Mr. Bertrand proposed another amendment to the fourth resolution, 
by striking out all after the word “printer,” in the fourth line, including 
the word “resolution” in the seventh line, and insert the words “making 
the lowest and best bid.” . 

And upon the yeas and nays being called for, were ordered, and 
the amendment adopted by the following vote, to wit: 

YEAS—Messrs. Bertrand, Blakemore, Bruton, Buckner, Clements, 
Collins, Counts, Davies, of Chicot, Davis of Desha, Dorris, Egner, Gaith- 
er, Gibson, Grier, Haller, Hanks, Hardwick, Hawkins, Hubbard, Hum 
phries, of Lawrence, Larremore, Leslie, Littell, Marshall, McGar- 
rah, Mock, Moffeti, Mussett, Pace, Pettigrew, Reagan, Roberts, Ro- 
binson, Rutherford, Scott, of Sevier, Scott, of Scott, Shell, Smith, 
Swain, Taylor, Whittington, Williamson, Wilson, of Pike, Wilson, of 
Madison, Wolf, Wright, Mr. Speaker—48. 

NAYS—Messrs. Humphrey, of Scott, Neely, Sadler, Strong—4. 

On motion of Mr. Scott, of Scott, 

Mr. Rutherford was added to the committee on memorials. 

A message from the Governor by his private Secretary Mr. R. W. 
Johnson. 

Mr. Speaxer—lI have the honor of bearing a communication to 
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your honorable, body announcing his Excellency’s approval of “An 
act to postpone the term of the circuit court of Chicot county from the 
third Monday of November, 1840, to the first Monday of January, 
1841;” at the same time laying before the House the Governor’s an- 
swer to a communication from the House of yesterday, asking certain 
information, &c. 

Which was read, and is as follows: 


Executive OFFICE, 
Little Rock, November 14, 1840. 


Mr. Speaker and Gentlemen of the House of Representatives. 


‘ Much of the information sought by your resolution of the 13th inst- 
is of a national character, concerning which the Executive has no offi- 
cial knowledge which would enable the: House to arrive at the de- 
sired object. On the subject of the “suspension of work at Fort 
Smith,” and “the progress of the fortifications erecting near Cane Hill, 
Washington county,” my answer can only be matter of opinion, which 
cannot aid you to arrive at any satisfactory conclusion. The subjects 
embraced in your resolution referred to are of the first importance to 
the interests of the whole State. . 

It asks information in relation to the protection of the citizen, as well 
as to know the causes of that neglectful policy which has so greatly 
militated against the improvement and prosperity of the State, by the 
apparent withdrawal of that aid and protection by the General Go- 
vernment which was extended to us before our admission into the 
Union. 

There is no information inthe possession or power of the Executive 
of this State upon the subject of the “Red river raft,” or the “Mem- 
phis road.” Appropriations having been pressed with becoming zeal 
by our whole delegation in Congress, to remove the obstructions in 
Red river and to perfect and complete the Memphis road; but as yet 
without success. It is to be hoped, however, when the state and con- 
dition of the public treasury shall be improved, that our most sanguine 
expectations will be realized. We have no reason to despair; a 
spirited memorial to Congress may aid our representatives in accom- 
plishing so desirable a result. ‘The causes which led to the suspension 
of the military works upon our western boundary, originated, I pre- 
sume, in the existing depressed condition of the public treasury of the 
Union. An appropriation was made during the last session of Con- 
gress for the fortifications upon our western frontier, but a proviso in 
the bill authorized the President to withhold all appropriations for 
such works as might be considered not iinmediately indispensable, if 
the condition of the treasury rendered such step necessary. 

Whether necessity or misguided policy has produced_the tempo- 
rary suspension of our fortifications, makes but little change in our 
condition. I will not believe the Federal Government so lost to a 
proper sense of justice and good faith, as to abandon the only protec:. 
tion now offered to the citizens of this State. „a 
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The war in Florida which seems to baffle the skill and experience. 
ofsour most experienced and gallant commanders, has drawn from 
o i more than halfour available force, and it is the only apol- 
ogy that can be offered for our present exposed condition. The skel- 
eton of an army which is left upon our borders, offers no protection to 
our citizens; their force is insufficient to deter the Indians, or even to 
protect themselves, should a crisis arrive, which we have at all times 
reason to apprchend. In that event, we should have to rely upon the 
patriotism of our own troops, and, very likely, be under the necessity 
of relicving their garrisons, as we have done on a former occasion. 
In the prestnt exposed condition of our fronticr, our danger could not 
be materially increased by the withdrawal of all the regular forces 
now upon our borders. Woe would then have only our own citizens 
to protect, and would necessarily prepare for the worst. 

The information which is sought in relation to the strength and con- 
dition of our militia, i regret to say, is not in the power of the Execu- 
tive. Irefer you to the letter of the late Adjutant General, marked 
A, and accompanying this message. With a view to make a requisi- 
tion upon the war department for our quota of the public arms, I have 
issued an order to the commanding generals of Givisions,to proceed 
forthwith to organize their commands into regiments, battalions, and 
companics, and to report without delay to the Adjutant General the 
strength and condition of their respective divisions. The peace and 


security of the State depend upon the immediate organization, and _ 


complete equipment of the militia. 
So far as the power is vested in the Executive to effect that desira- 
ble and important object, I pledge you my unremitting exertions. 


A. YELL. 


Communication A, from Adjutant General of the militia of Arkansas, 
to his Excellency, the Governor. 


His Excellency, Governor A. Yr, 

Sr :—From the fact that no returns were ever made to the Adju- 

tant General, there is no record in his possession by which you can 

ain the information you desire. In imposing certain duties on the 
Adjutant General by the militia law, I have no doubt it was the inten- 
tion that military returns should be made to him; but through the 
body of the act the returns are required to be made to the Governor; 
hence no military returns are made to the Adjutant Gencral. 

A number of Hall’s Patent Rifles were distributed to Captain Pike’s 
company of artillery, on the order of the Governor; to be returned, 
however, in good order. This order and Capt. Pike’s bond will be 
found among the Executive papers, to which I refer you. All the 
information that you get as to the divisions, brigades, regiments, will 
be from the office of the Secretary of State. I regret that I cannot 
furnish you the information myself. 

“I am sir, 
Your very ob’dt serv’t, 


SAML. H. HEMPSTEAD. 


P 


= 
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Mr. Cummins submitted the following resolution, to wit: 

Resolved, That the message of his Excellency, Governor Yell, this 
day received, with the accompanying documents, be reférred to a 
joint committee of both Houses. i 

Which was read and adopted. ee 

Whereupon, the Speaker appointed Messrs. Cummins, Davies, of 
Chicot, and Smith, as such committee, on part of the House. 

On motion of Mr. Bertrand, the House adjourned, 


Monpay, November 16, 1840. 

The House met pursuant to adjournment. 

Mr. Whittington presented a petition from the citizens of Hot 
Spring county praying a division of said county. 

Which was read and referred to coummiltea on counties and county 
lines. 
Mr. Bertrand presented a petition from the members of the Fire 
Engine Company, No. 1, praying exemption from military duty, road 

tax or labor, and juries. => 

Which was read and referred to a select committee, consisting of 
Messrs. Bertrand, Gibson, and Duval. 

Mr. Neely presented a memorial from the citizens of Poinsett 
county, praying that the General Assembly enact laws compelling the 
banks of this State to resume specie payments, and for other pur- 

oses. 
: Which was read and referred to a select committee, consisting of 
Messrs. Neely, Brazil, and Reagan. 

Mr. Smith submitted the following resolution, to wit; 

Resolved, That the Auditor be requested to furnish this House with 
such information as may be in his possession, in-relation to the number 
of the Revised Code that Has been furnished cach Clerk of the cir- 
cuit courts in the State, and at what time they were furnished. 

Which was read and adopted. 

Mr. Smith presented a memorial from the citizens of Union county, 
complaining of not being supplied with the last acts of the General 
Assembly. 

Which was read, laid on the table. 

Mr. Bertrand presented a memorial from the members of the bench 
and bar of the State of Arkansas, asking for an appropriation for the 
purchasing and procuring a law library, for the use of the supreme 
and other courts. | ao 

Which was read and referred to committee on judiciary. 

Mr. Noland presented a petition from the citizens of township 13 
north, of range 6 westof the fifth principal meridian, in the county of 

‘Independence, State of Arkansas, praying the General Assembly to 
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pass a law to sell the sixteenth section of said township, and create a _ 
fund out of the proceeds of said land, for the purpose of education, 
in pursuance of the original grant of the section. 

Which was read and referred to committee on sixteenth sections. 

Mr. Scott, of Scott, from the select committee to whom was refer- 
red the bill preventing persons from being eligible to office, on leave 
given, reported the same with amendments of the House. 

Mr. Wilson, of Madison, moved to amend by adding to the second 
. section “that no member of this House be eligible to election of Presi- 

dent or Director of the State Bank or Branches.” 

Which was adopted. 

Mr. Noland amended, by striking out in the rd section the word 
“January,” and inserting the word “July.” 

Mr. Wilson, of Pike, moved to postpone indefinitely. 

Which motion was withdrawn. 

On motion of Mr. Bertrand, the bill was referred to a select com- 
mittee, consisting of Messrs. Bertrand, Noland, Larremore. 

Pursuant to notice given, Mr. Wilson, of Pike, introduced a bill to 
be entitled An act particularly defining the crime of bribery, &c. 

Which was read a first time, and 

-Ordered, To a second reading. i 

Mr. Whittington, from the select committee on public printing, on 
leave given, reported, and committee were discharged. : 

When on motion of Mr. Wilson, of Pike, the motion was re-con- 
sidered, and report with accompanying documents, laid on the table. 

Pursuant to notice given, Mr. Strong introduced a bill to be enti- 
tled An act to establish a seminary of learning. 

Which was read a first time, and ` 

Ordered, To a second reading. 

A message from the Senate by the Secretary. 

Mr. Sreaxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has adopted the following resolutions, 
to wil: 

‘Whereas, it is made the duty of the General Assembly to examine 
into the true condition of the State Bank of the State of Arkansas, 
and its several branches, and whereas, it is recommended by the 
Governor in his message “that committees be appointed to examine 
and report the condition of said bank and branches,” and the several 
branches being located at so great a distance from the the seat ef 
Government, as to render it inconvenient, if not impossible, for the 
standing committee on banks to examine the condition of said branch - 
es by personal examination; and whereas, it is matter of no ordinary 
importance and interest to the people of this State, and the further- 
ance of efficient legislation, that certain and fall investigation be 
had, and information furnished, as well with regard to the branches, 
as io the principal bank; Therefore be it resolved, That three joint 

_ committees be raised, for the purpose of making examination into the 
condition of said branches, with power and authority to require of the 
officers of said branch banks, to exhibit and leave open to a free and 
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full inspection by said committees, of the books, papers, funds and 
whole conduct and condition of said branch banks; and report at 
the earliest practicable period, the result of their investigation, res- 
pectively. a . 
- Provided, That no committee, nor any member thereof, be requir- 
ed to leave his seat in either House while the General Assembly isin 
session for the transaction of business; and that.the House of Repre- . 
sentatives be. requested to concur herein.” And the Senate has ap- 

pointed the following gentlemen on part ofthe Senate, to inquire into, ` 
and investigate said banks, in accordance with said resolution, to wit: 

Mr. Clark, for the branch at Fayetteville, Mr. Caldwell, for the 
branch at Arkansas, and Mr. Tully, for the branch at Batesville. 

Which was read, and 

Ordered, Laid on the table for to-morrow. 

Pursuant to notice given, Mr. Gibson introduced ’a_bill to be enti- 
iled An act prescribing the mode of filling vacancies in the offices of 
Sheriff, Clerk, Coroner, &c. 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Littell submitted the following resolution, to wit: 

Resolved, 'That the Secretary of State be requested to furnish each 
member of this House with a copy of the Revised Statutes, during 
the present session. 

Which was read and adopted. 

A message from the Senate by the Secretary. 

Mr. Sreaxer:—I am instructed by the Senate to inform your hoñ- 
orable body that the Senate has concurred in the following resolution _ 
of the House of Representatives, to wit: ae: 

“Resolved, That the Governor’s letter and documents accompanying 
be referred to.a joint committee; and has appointed Messrs. Walker, 
of Hempstead, and Scott, of Crawford.” < 

Mr. Grier introduced a bill to be entitled An act to exempt im- 
provements on public lands from sale under execution. ; 

Which was read a first time, and 

Ordered, To a second reading. f 

Mr. Strong submitted the following resolution, to wit: . 

Resolved, That the Judges of the supreme court be requested to 
revise and digest all laws and parts of laws now in force in this State, 
and make report thereof to the next General Assembly. 

Which was read, and 

On motion of Mr. Gibson, was 

Ordered, Laid on the table till the first of July next. 

Mr. Hanks gave notice that on Thursday next he would ask leave 
to introduce a memorial to Congress, asking an appropriation to finish 
the military road leading from Helena to mouth of Cache. 

Mr. Wilson, of Madison, submitted the following resolution, to wit: 

Resolved, That the committee on agriculture be a joint committee, 
and the concurrence of the Senate be asked therein. | 
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Was read and adopted, and the Senate informed, thereof by mes- 
sage. 

On motion of Mr. Wilson, of Madison, the select committee on ag- 
riculture was discharged. 

Mr. Collins gave notice that on Monday next he would -introduce 
a bill to extend the jurisdiction and duties of circuit courts, and for 
other purposes. } 

Pursuant to notice given Mr. Roberts presented amemorial to Congress 
praying the appropriation of twenty thousand dollars for the comple- 
tion of the military road from Jackson couri-house, in Lawrence coun- 
ty, through Izard, Marion, Carroll, Madison, and Washington counties, 
to Fort Smith. 

Was read and referred to committee on memorials. 

On motion of Mr. Musseit, 

Mr. Cummins was added to the committee on memorials. 

On motion of Mr. Grier, 

Mr. Wilson, of Madison, was added to the committee on agriculture. 
On motion of Mr. Dorris, the House adjourned. 


Turspay, November 17, 1840. 

The House met pursuant to adjournment. 

Mr. Noland, from the committee on judiciary, on leave given, re- 
ported the bill of the House entitled “An act authorizing and requiring 
the Judges of the several circuits in this State to exchange circuils and 
hold courts for cach other;” which was read a first time, and . 

Ordered, 'To a second reading. l 

Mr. Taylor presented a memorial from some of the citizens of Mon- 
roe, St. Francis, Pulaski, and Arkansas counties, praying for establish- 
ing and erecting a new county from portions of the territory of each of 
the above named counties, io be called Kden county. 

Which was read and referred to a select committee consisting of 
Messrs. Taylor, Strong, Bertrand, and Haller. 

On motion of Mr. Sadler, leave of absence was granted to Mr. 
Bruton, on account of indisposition. 

Mr. Bertrand, from the select committee to whom was referred the 
bill to be entitled “An act to prevent certain persons from being eli- 
gible to a seat in either branch of the General Assembly, and for 
other purposes,” on leave given, reported as follows: 

Mr. Sreaxer:—The select committee to whom was referred the 
bill to be entitled “An act to prevent certain persons from being eli- 
gible to a seat in either branch of the General Assembly, and for 
other purposes,” have instructed me to report a substitute for the origi- 
ginal bill, as follows: ; 


1 
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An act to prevent certain persons from being eligible to a seat in 
either House of the General Assembly, and for other purposes. 

aes report was adopted, and the bill substituted read a first time, 
an 

Ordered, To a second reading. us . 

A communication from the Secretary State, which was read, and 
is as follows: ` i 
OFFICE OF THE SECRETARY OF ÑTATE, 

November 17, 1840. ? 


The Speaker of the House of Representatives: 


_ Srr:—In answer toia call made by the House of Representatives 

upon the Secretary of State for “all deeds and evidence of titles to 
the land and lots on which the State house and public buildings now 
stand,” I beg leave to state that, so far as I have been enabled to ex- 
amine, no papers in relation to the subject referred to by the House, 
can be found in this office. Upon inquiry of the late Secretary, I am 
informed that he knows nothing of such papers having been deposited 
in the office. | 
Respectfully, 
, DAVID B. GREER, Secretary of State. 
Mr. Wilson, of Pike, from the committee to whom was referred the 
- bill to be entitled “An ‘act to amend the 39th chapter of the Revised 
Statutes,” on leave given, reported with amendments, which were 
adopted, and the bill | 

Ordered, Engrossed for a third reading. 

Mr. Strong submitted the following resolution, to wit: 

Resolved, ‘That in the opinion of this General Assembly it is proper 
and expedient to call in all the branches of the Bank of the State of 
Arkansas, and that the committee on banks be instructed to report a 
bill for that purpose, and the Senate’ be requested to coucur therein. 

Mr. Gibson moved to postpone indefinitely. 

The yeas and nays were called for, and the call being sustained by 
five members, were ordered, and the question was decided in the 
affirmative by the following vote. : 

YEAS—Messrs. Bertrand, Blakemore, Buckner, Clark, Clements, 
Collins, Counts, Cummins, Davies, of Chicot, Davis, of Desha, Dodd, 
Dorris, Duval, Egner, Gaither, Gibson, Haller, Hanks, Humphrey, of 
Scott, Larremore, Leslie, Littell, McGarrah, Mock, Moffett, Mussett, 
Noland, Pace, Pettigrew, Reagan, Roberts, Robinson, Rose, Ruther- 
ford, Scott, of Sevier, Scott, of Scott, Shell, Smith, Stell, Swain, Tay- 
lor, Williamson, Wilson, of Pike, Wilson, of Madison, Wolf, Wright— 
46 | 


NAYS—Meessrs. Grier, Hardwick, Hawkins, Hubbard, Humphries, 
of Lawrence, Marshall, Neely, Sanders, Strong, Whittington, Mr. 
Speaker—l1. , " 

Mr. Sanders submitted the following resolution, to wit: 

Resolved, That the 26th section of the rules of the House of Rep- 


| 
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resentatives be so amended that hereafter any member shall have a 
right io call for yeas and nays, provided he have. a second to the 
call, and it be made before the question is put; and that upon the final 
passage of all bills, it shall be the duty of the Speaker to require the 
vote to be taken by yeas and nays. 

Which was read, and laid on the table for to-morrow. 

Mr. Davis, of Desha, gave notice that-he would ask leave to intro- 
duce a bill on Wednesday the 18th inst. for the relief of James D. 
Turner, late Sheriff of Desha county, and sundry citizens thereof. 

Mr. Buckner gave notice that on Monday next he would introduce a 
bill for the purpose of incorporating an insurance company in the city 
of Little Rock, to be styled the Marine, Fire, and Life Insurance 
Company. 

Mr. Taylor gave notice that on Tuesday next he would introduce a 
memorial to Congress praying the reduction of the price of public 
lands, and of ceding to the States the land in their jurisdiction. 

Mr. Rutherford gave notice that on Wednesday next he would ask 
leave to-introduce a bill to amend section 19 of chapter 130 of the 
Revised Code, under the head of “roads and highways.” 

On motion of Mr. Taylor, the orders of the day were taken up. 

A message from the Senate by the Secretary. l 

Mr. Seraxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has concurred in the following resolu- 
tion of the House of Representatives, to wit: 

Resolved, That the committee on agriculture be a joint committee. 

A message from the Senate by the Secretary. 

Mr. Speaxer:—I am instructed by the Senate to inform your - 
honorable body, that the Senate has passed a bill to be entitled “An 
act to fix the time of holding a special term of the Washington circuit 
court.” i 

Which bill was read a first time, and i 

On motion of Mr. Reagan the rules of the House were dispensed 
with for the second reading, and the bill was read a second time, and 

Ordered, 'To a third reading on to-morrow. 

Mr. Reagan gave notice that on to-morrow he would ask leave to 
introduce a bill to entitled An act prescribing the method of trying the 
titles to real estate. 

Message from the Senaté of yesterday, communicating resolutions 
eee g joint committees on the Branch Banks was again called up, 
when, | 

Mr. Davies, of Chicot, proposed to be appended to the resolutions 
from the Senate, the following resolution, to wit: 

Resolved, That with the view of giving the several committees (cre- 
ated under the provisions of these resolutions,) ample time to investi- 
gate the affairs of the several offices of the State Bank, this House 
take a recess on Monday next, to meet again on the second Monday 
in January next. 

Which, on further consideration, was withdrawn; when, 

Mr. Gibson proposed to be appended the following resolution, to 
wit: i 
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Be it further resolved, That should the two houses of this General 
Assembly concur in the foregoing resolutions, (of the Senate,} and for 
the purpose of giving the committees time to make the contemplated - 
investigation, agree to take a recess, no member of the General As- 
sembly shall make any charge for mileage, or other expenses, in going 
to and returning from their respective homes. 

The yeas and nays being called for, and sustained by five mem- 
bers, were ordered, and the question stated was negatived by the fol- 
lowing vote. | l 

YEAS—Messrs. Counts, Dodd, Dorris, Egner, Leslie, Pace, Ro- 
an: rie Scott, of Scott, Whittington, Wilson, of Madison, 
Woli— 12. 

NAYS—Messrs, Bertrand, Blakemore, Buckner, Clark, Clements, 
Collins, Cummins, Davies, of Chicot, Davis, of Desha, Duval, Gaither, 
Gibson, Grier, Haller, Hanks, Hardwick, Hawkins, Hubard, Humphries, 
of Lawrence, Humphrey, of Scott, Larremore, Leslie, Leib, Littell, 
Marshall, McGarrah, Mock, Moffett, Necly, Noland, Pettigrew, Rea- 
gan, Robinson, Rose, Rutherford, Sadler, Scott; of Sevier, Shell, 
Smith, Stell, Strong, Swain, Taylor, Williamson, Wilson, of Pike, 
Wright, Mr. Speaker—46. ` 

On motion of Mr. Bertrand, the message and resolutions were 
again laid on the table, 

A message from the Senate by the Secretary. 

Mr. Spraxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has adopted. the following resolution, to 
wit: l 

Resolved, That the House of Representatives be requested to per- 
mit the withdrawal of the Sénate’s resolation as sent to the House, 
“appointing a select committee to investigate the situation of the 
branches of the bank of the State of Arkansas,” it appearing to the 
Senate that their resolution was incorrectly copied, before it was sent 
to the House. | l i 

Which was concurred in by the House, and the Senate advised by 
message returning their resolution. 

Mr. Grier moved to adjourn. . 

The yeas and nays were called for, and sustained by five members, 
were ordered ; and the question stated was negatived by the fol- 
lowing vote: | : 

YEAS—Bertrand, Buckner, Collins, Davies, of Chicot, Dorris, 
Duval, Egner, Grier, Hanks, Hawkins, Littell, Noland, Robinson, 
Rutherford, Scott, of Scott, Shell, Swain, Williamson, Wright—19. 

NAYS—Messrs. Clark, Clements, Counts, Cummins, Davis, of De- 
sha, Larremore, Gaither, Gibson, Haller, Hardwick, Hubbard, Hum- 

hries, of Lawrence, Humphrey,of Scott, Leslie, Marshall, McGarrah, 
Mock. Moffett, Necly, Pace, Pettigrew, Reagan, Rose, Rutherford, 


- Sadler, Sanders, Scott, of Sevier, Smith, Stell, Strong, Taylor, Whit- 


tington, Wilson, of Pike, Wilson, of Madison, Wolf, Mr. Speaker—36. 
Mr. Wilson, of Pike, submittedthe following resolution, to wit : 
Resolved, That in all cases. when. the yeas and nays are called for, 


1 
| 
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on a motion to adjourn, the Speaker shall state to the House the hour, 
which shall be entered upon the journals. 

Which was adopied. : 

The bill of the House to be entitled “An act to repeal the 97th, 
98th, and 99th sections of the 4th chapter of the Revised Code,” 
“and to made slaves assets in the hands of executors and administra- 
_tors,” was read a second time, and referred to the committee on ju- - 
diciary. 

The bill of the House to be entitled “An act to exempt improve- 
ments onthe public lands from sale under execution,” was read a 
second time, and ordered to a third reading. 

The bill of the House to be entitled “An act prescribing the mode 
of filling vacancies in the offices of Sheriff, Clerk, and Coroner,” was 
read a second time, and ordercd to a third reading. . 

Mr. Shell moved to adjourn. 

Whereupon the yeas and nays were called for, and sustained by 
five members, were ordered, and the hour called 5 minutes to 12 
o’clock; and the question stated was negatived by the following vote: 

YEAS—Messrs. Bertrand, Blakemore, Buckner, Collins, Davies, of 
Chicot, Dorris, Egner, Gibson, Grier, Hanks, Hawkins, Larremore, 
Littell, Marshall, Noland, Robinson, Rutherford, Scott, of Sevier, 
Shell, Swain, Wright—2l. l 

NAYS—Messrs. Clark, Clements, Counts, Davis, of Desha, Dodd, 
Gaither, Haller, Hardwick, Hubbard, Humphries, of Lawrence, Hum- 

hrey, of Scott, Leslie, Leib, McGarrah, Mock, Moffett, Necly, Pace, 
Petligrew, Reagan, Roberts, Rose, Sadler, Scott, of Scott, Smith, 
Stell, Strong, Taylor, Whittington, Williamson, Wilson, of Pike, Wil- 
son, of Madison, Wolf, Mr. Speaker—s5. . 

Message fromthe Senate by the Secretary, bearing a substitute for 
resolutions on bank committees, which was this morning withdrawn on 
account of inaccuracy, having undergone the revision of the Senate, 
and now corrected, came up again for consideration of this House. 

Mr. Gibson moved to lay on the table. 

Which motion was negatived. 

Mr. Larremore moved to adjourn. 

Which motion was negatived. l 

On motion of Mr. Wilson, of Madison, leave of absence was grant- 
ed Mr. Sanders on account of indisposition. 

On motion of Mr. Scott, of Scott, the House adjourned. 


~. Wepnespay, November 18, 1840. 
The House met pursuant to adjournment. 


Mr. Wilson, of Madison, presented a petition from eight of the citi- 
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zens of Washington | county, praying that a portion of Washington 
county be attached to Madison county. 5 ; 
-= Which was read and referred to the. committee- on counties and 
county lines. i i i , 
Mr. Davis, of Desha, presented a memorial from Creed Taylor of 
Desha county, setting forth certain expenses tkat the petitioner had 
incurred upon himself in pursuing the orders from government in re- 
moving renegade Indians from the county of Jefferson, and praying 
that the same might y refunded by the State. 


Which was read and referred to committee on expenditures. 

Mr. Neely presented a petition from W. G. Arledge, Sheriff and Col- 
lector of revenue for the county of Poinsett in the year 1838, pray- 
ing for reimbursements of monies overpaid to the Auditor of Public 
Accounts, with certificate of the Auditor avering the excess of one 
hundred and forty-nine dollars and fifty cents, received in that office, 
as such amount overpaid for revenue of 1838. 

Which was read and referred to a select committee consisting of 
Messrs. Neely, Rose, and Duval. 

Mr. Whittington, from the committee on elections, to whom was re- 
ferred the resolution instructing said committee to inquire into the ex- 
pediency of introducing the vote by ballot, in all elections hereafter 
to be holden in this Site, on leave given, reported that the said com- 
mittee have had the same under consideration, and after mature re- 
flection, state that they deem it inexpedient to change the manner of 
voting from the ea “viva voce” mode to the ballot system at this 
time. | 

Mr. Wilson, of Pike, moved to disagree to the report of said com- 
mittee. | E 

On motion of Mr. Davies, of Chicot, the yeas and nays were called 
for, and sustained by five members, were ordered, and the.question 
being stated was decided in the affirmative by the following votes : 

YEAS—Mcssrs. Bertrand, Brazil, Clark, Clements, Collins, Cam- 
mins, Davis, of Desha, Davies, of Chicot, Dorriss, Duval, Gibson, 
Grier, Haller, Larremore, Leib, Littell, McGarrah, Moffett, Mussett, 
Pettigrew, Reagan, Rutherford, Sadler, Shell, Smith, Stell, Swain, 
Williamson, Wilson, of Pike, Mr. Speaker—30. 

NAYS—Messrs. Blakemore, Buckner, Counts, Dodd, Gaither, 
Hanks, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, 
Humphrey, of Scott, Lac Marshall, Mock, Neely, Noland, Pace, 
Robinson, Rose, Sanders, Scott, of Sevier, Scott, of Stott, Strong, 
Taylor, Whittington, Wilson, of Madison, Wolf, Wright—28. 

Mr. Scoit, of Scott, from committee on memorials, on leave given, 
reported as follows : 

Mr. Spreaxer: The standing committee on memorials, to whom 
was referred a memorial to Congress on the subject of an appropriation 
for the improvement of the navigation of the Washitta river, have had 
the same under consideration, and have instructed me to report the 
same without amendment. . 

Which was adopted. / 


| yr 
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Mr. Clark, from the committee to whom was referred the bill to be 
entitled “An act for the relief of the Sheriff of Carroll county,” on 
leave given reported bill with amendments. l 

Which were adopted and bill read a second time, and ordered to a 
third reading. i 

Mr. Gaither, from the committee to whom was referred the bill to 
be entitled “An act to collect a tax from exhibitors of shows, wax 
figures, and other persons,” on leave given, reported bill with amend- 
ments. 

When Mr. Davies, of Chicot, amended by striking out the word 
“twenty” and inserting “ten” in the sentence, “and every exhibition 
of circus the sum of twenty dollars.” 

Which amendment was adopted, and the bill read a third time on 
its final passage; ordered, engrossed and transmitted to the Senate for 
their assent. 

Mr. Davis, of Desha, from the committee to whom was referred the 
petition of Manuel Pertuit, & Co., on leave given reported as follows: 

Mr. Spraxer:—The committee to whom was referred the petition 
of Manuel Pertuit, & Co., and other citizens of Desha county, beg 
leave to report by bill to be entitled An act to authorize Manuel Per- 
tuit, & Co., to keep atoll gate on the road from the Post of Arkansas 
to Napoleon. 

Which bill was read a first time and ordered io a second reading. 

Mr. Bertrand from the select committee who were appointed to in- 
quire into the expediency of abolishing imprisonment for debt in this 
State, on leave given, reported as follows: 

Mr. SreaKer:—I have been instructed to report the two follow- 
ing bills, to wit : 

A bill to be entitled An act for the punishment of embezzlement 
and fraud. | | 

And a bill to be entitled An act to abolish imprisonment in civil 
cases. 

Which was read and adopted, and the bills were read a first time 
and ordered to a second reading. 

On motion of Mr. Davies, of Chicot, 

Ordered, one hundred copies of each to be printed. . 

Message from the Governor, by his private Secretary, Mr. Robert 
W. Johnson. 

Mr. Spraxer:—TI have the honor of bearing a communication to 
the House of Representatives from his Excellency the Governor ; and - 
then withdrew. | 

Whereupon, the communication was.ordered opened and read, and 
is as follows : ’ 


Executive DEPARTMENT, 
Little Rock, 15th November, 1840. 


I herewith transmit to the House of Representatives, the proposition ° 
of the administrators of the estate of David Thompson, deceased, in 
relation to the purchase of two “five section claims,” for your inspec 
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tion and consideration. All the notes and obligations, referred to, are 
in the Executive office, subject to your further action. _ 

l I have the honorto be, - _ A. YELL.- 
To Guo. Hin, Speaker of the House of Representatives. . 

The documents accompanying, and to which reference is made in 
the above communication, were read and referred to a select commit- 
tee, consisting of Messrs. Noland, Collins, Clark, Duval, and Mussett. 

Mr. Mock gave notice that on Monday next he would introduce a 
bill to repeal the 39th section of the seventy-ninth chapter of the Re- 
vised Statutes. : ; os 

Mr. Grier gave notice that on Saturday next he would introduce a 
bill to repeal all laws and parts of laws which authorize any -bank to 
bring suit against the citizens of this State in any county other than 
that in which the defendant may reside. : 

Mr. Strong introduced a bill to be entitled An act to regulate the 


proceedings in cases of assault and battery, and for other purposes. 
Which was read a first time, and l 


Ordered to a second reading. 

Mr. Dorriss gave notice that on Monday next he would ask leave 
to introduce a bill to repeal that portion of the first section of the 38th 
- chapter of the Revised Code, as authorizes a tax on criminal convic- 
tions, and a tax on original writs, executions, and certificates of record. 

Mr. Scott, of Scott, gave notice that on to-morrow he would intro- 
duce a bill to establish the county of Yell. 

Pursuant to notice given, Mr. Reagan introduced a bill to be en- - 
tilled An act prescribing the method of trying the title to real estate. 

Which was read a first lime. 

Ordered one hundred copies printed for a second reading. 

Pursuant to notice given, Mr. Gibson introduced a bill to be entitled 
An act extending the term of service of the President of the princi- - 
pal bank of the State, and its branches, and for other purposes. 

Which was read a ‘first time, and 

Ordered to a second reading. A i 

On motion of Mr.. Wilson, of Pike, the orders of the day were 
taken up. Se 

The resolution of the Senate of yesterday, concerning the appoint- 
ment of a joint committee to investigate the branches of the State 
bank, were again taken up; and 

On motion of Mr. Reagan, the yeas and nays were called for on 
the question of their adoption, which call being sustained by five mem- 
bers, they were ordered, and the question stated was decided in the 
affirmative by the following vote. 

YEAS—Messrs. Bertrand, Blakemore, Brazil, Buckner, Clark, 
Clements, Collins, Counts, Cummins, Davis, of Desha, Davies, of Chi- 
cot, Dodd, Dorris, Duval, Egner, Gaither, Grier, Haller, Hanks, Hard- . 
wick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of 
Scott, Larremore, Leslie, Leib, Littell, Marshall, McGarrah, Mock, 
Moffett, Mussett, Neely, Noland, Pace, Pettigrew, Reagan, Roberts, 
Robinson, Rutherford, Sadler, Sanders, Scott, of Sevier, Scott, of Scott, 
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Smith, Stell, Strong, Taylor, Williamson, Wilson, of Madison, Wolf, 

Mr. Speaker—54. 

Eo are Gibson, Shell, Whittington, Wilson, of Pike, 
right—9. 

Mr. Davies, of Chicot, proposed to append to said resolutions of the 
Senate, the following resolution, to wit: 

Resolved, That with the view of giving, the several committees ap- 
pointed under the provisions of a joint resolution of both Houses, to 
investigate the affairs of the several offices of the State Bank, time 
to perform the dutics assigned to them, and report,—this House 
take a recess on to meet again on the of next, 
and that the Senate be requested.to concur therein. 

To which resolution, for filling up the blank in days for recess, 

Mr. Larremore proposed the ord Monday of December next. 

Mr. Bertrand proposed the 2nd Monday of December next. 

Mr. Hanks proposed the 14th day of December next. 

Mr. Noland proposed the 10th day of December next. 

Mr. Cummins proposed the 30th day of November instant. 

Mr. Taylor proposed the 23rd day of November instant. 

Mr. Rosz proposed the 23rd day of November instant. 

None of which times could be agreed upon. 

Mr. Noland moved to adjourn. 

Which was negatived. 

- Mr. Bertrand moved to have the above resolution, proposed by Mr. 
Davies, of Chicot, laid onthe table till the 10th day of January, 1841. 

The yeas and nays were called for, and being sustained by five 
members, were 

Ordered, and the question stated was decided in the affirmative, by 
the following vote: 

YEAS—Messrs. Bertrand, Blakemore, Brazil, Buckner, Clements, 
Counts, Dodd, Duval, Gibson, Haller, Hanks, Hardwick, Hawkins, 
Hubbard, Humphrey, of Scott, Larremore, Leslie, Leib, McGarrah, 
Mussett, Neely, Noland, Pace, Pettigrew, Reagan, Roberts, Rose, 
Rutherford, Scott, of Scott, Shell, Smith, Stell, Strong, Taylor, Whit- 
tington, Wilson, of Pike, Wilson, of Madison—37. 

NAYS—Messrs. Clark, Collins, Cammins, Davies, of Chicot, Davis, 
of Desha, Dorris, Egner, Gaither, Grier, Humphries, of Lawrence, 
Littell, Marshall, Mock, Moffett, Robinson, Sanders, Scott, of Sevier, 
Swain, Williamson, Wolf, Mr. Speaker—2I. : 

On motion of Mr. Buckner, the House adjourned. | 


ET 


Tuurspay, November 19, 1840. 
The House met pursuant to adjournment, 
On motion of Mr. Mock, leave of absence was granted to Mr. Leib, 
on account of indisposition. 
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Mr. Scott, of Scott, presented a petition from the citizens of Scott 
county, asking the establishing and erection of a new county to be 
called the county of Yell. o i 

Which was read and referred to the committee on counties and 
county lines. : . | 

Mr. Pettigrew presented a petition from the citizens of Washington 
county, praying for a change in the term of holding the circuit court 
in and for said county. - . 

Which was read and referred to a select committee, consisting of 
Messrs. Pettigrew, Larremore, Wilson, of Madison. 

Mr. Shell presented a petition from Miller Irwin, Sheriff and Col- 
lector of the county of Phillips, praying the passage of a law exempt- 
ing him from any penalty for the non-payment of taxes. +<. -> 

Which was read and referred to a select. committee, consisting of 
Messrs. Shell, Collins, and Littell. 

A message from the Scnate by the Secretary. . 

Mr. Sezaxer:—TI am instructed by the Senate to inform your hon- 
orable body that the Senate has assented to, and passed the bill to be 
entitled “An act for the relief of Isaac White, late Sheriff of Pike 
county ;’’ and also, that the Senate has passed a bill to be entitled 
“An act to amend the law in the Revised Statutes of the State of 
Arkansas;” and also, a memorial to the Congress of the United States, 
complaining of the location of so many Indian tribes on the western 
borders of the State of Arkansas; and resolutions instructing our Sen- 
ators, and requesting our Representative in Congress to procure an 
appropriation of a sum sufficient to open and complete the military 
road from Fort Leavenworth, on the Missouri river, to Fort Towson, 
on Red river. < . 

Which was read and referred to a committee, consisting of Messrs. 
Cummins, Davies, of Chicot, and Smith. 

. Mer. Scott, of Scott, from the committee on memorials, on -leave 
given, reported as follows: 

Mr. Spraxer:—The standing committee on memorials, to whom 
was referred a memorial to Congress, on the subject of an appropria- 
tion to complete the road from Jackson court house, Lawrence county, 
to Fort Smith, on the Arkansas river, have had the same under con sid 
eration, and have instructed me to report the same without amend- 
ment. 

Which was read and adopted. 

Mr. Littell submitted the following resolution, to wit: 

Resolved, That our Senators and Representative in Congress, be 
instructed to obtain a change of so much of the compact between the 
General Government and this State, approved June 23rd, 1836, as 
relates to the “Act concerning a seminary of learning in the Territory 
of Arkansas,” and that our Senators and Representative be requested 
to obtain such alteration of said compact, so as to vest in the General 
Assembly of the State of-Arkansas, the 72 sections of land mentioned 
- in said act, with power of disposing of the’same for the use of primary 
schools in this State. . 7 
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Which was read, and 
Mr. Gibson moved to lay on the table till July next. 
| Upon which, the yeas and nays were called for and sustained by 
five members, were - 
Ordered, And the question stated was negatived by the following 
votes: ’ 
YEAS—Messrs. Bertrand, Brazil, Cummins, Davies, of Chicot, Gib- 
son, Grier, Strong, Swain—8. ` l 


NAYS—Messrs. Blakemore, Buckner, Clark, Clements, Colins, 


Counts, Davis, of Desha, Dodd, Dorris, Duval, Egner, Gaither, Haller, 
Hanks, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Hum- 

hrey, of Scott, Larremore, Leslie, Littell, Marshall, McGarrah, Mock, 
Moffett, Mussett, Neely, Pace, Pettigrew, Reagan, Roberts, Robin- 
eon, Rose, Rutherford, Sadler, Sanders, Scott, of Sevier, Scott, of 
Scott, Shell, Smith, Stell, Taylor, Whittington, Williamson, Wilson, 
of Pike, Wilson, of Madison, Wolf, Wright, Mr. Speaker—50, 

When, on motion of Mr. Wilson, of Pike, the resolation was laid 
on the table for farther action when called for. 

Mr. Strong introduced a bill to be entitled An act to lease the 
school lands. 

Which was read a first time, and 

On motion of Mr. Wilson, of Pike, the bill was referred to the com- 
mittee on sixteenth sections. 

Mr. Scott, of Scott, introduced a bill to be entitled An act to es- 
tablish the county of Yell. 

Which was read a first lime, and referred to the committee on coun- 
ties and county lines. 

Mr. Hanks presented a memorial praying the Congres of the Uni- 
ted States for an appropriation of fifteen thousand dollars to complcte 
the road from Helena, to mouth of Cache river. 

Which was read a first time, and 

Ordered, To a second reading. 

On motion of Mr. Cummins, leave of absence was granted to Mr. 
Egner, on account of indisposition. 

On motion of Mr. Scoti, of Scott, leave of absence was granted to 
Mr. Roberts, on account of indisposition. 

Mr. Stell gave notice, that on to-morrow, he would ask leave to in- 
troduce a bill for the relief of the Sheriff of Conway county. 

A communication from the Auditor of public accounts, giving a 
statement of the number of copies of the Revised Code disposed of 
according to the returns of the several Clerks of the circuit courts of 
the several counties. 

A message from the Senate by the Secretary. 

Mr. SrraKer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has passed a bill to be entitled “An act 
for the benefit of Andrew Montgomery.” 

Which was read a first time, and 

Ordered, 'To a second reading. 

And also, an act tobe entitled “An act enlarging and extending 
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the provisions of the 40th section of a law in the Revised Statutes of 7 
the State of- Arkansas, under the head of ‘Practice at Law.” ? 

Which was read a first time and referred to a select committee, 
consisting of Messrs. Noland, Scott, of Sevier, and Wilson, of Pike. 

On motion of Mr. Marshall, the orders of the day were taken up. 

A message from the Senate by the Secretary. 

_Mr. Speaxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has adopted the following resolution- 
io wit: > 

Resolved, That the Rev’d Joseph Maloy be invited to preach in the 
Representative hall on Sunday next, at the hour of 11 o’clock, A, M., ` 
and the House of Representatives be requested to concur therein. 

Which was reac and concurred in, and the Senate informed there- 
of by message. . 

A message from the Senate by the Secretary. 

Mr. Sreeaxer:—I am instructed by the Senate to inform your 
honorable body that the Senate has adopted the following resolution, 
to wit: 

Resolved, That the General Assembly proceed to the election -of 
public printer at the hour of twelve o’clock to-morrow, and that the 
House of Representatives be informed, and requested to concur herein, 

Which was read; whereupon, 

Mr. Bertrand called for the documents accompanying the report of 
the committee appointed on the part of this House to receive propo- 
sals from the several printing offices in this city. oy 

Which were ordered opened and read, and transmitted to the Sen 
ate by message for the Senate’s investigation. 

On motion of Mr. Musseif, the House adjourned. 


Frivay, November 20, 1840. 

The House met pursuant to adjournment. 

Mr. Strong presented a petition from citizens of St. Francis, 
Monroe, Arkansas, Pulaski, and White counties, praying for the es- 
tablishment of a post road intersecting the military road of the United 
States, at two different points, not very far from each side of White 
river. l 
Which was read and referred to a select committee, consisting of 
Messrs. Strong, Rose, and Hawkins. 

. Mr. Davies, of Chicot, presented a petition from citizens of Chi- 
cot county praying for the sale of the sixteenth section of land in ` 
township number 15 south, range 1 west, for the purpose of establish- - 
ing an academy in the town of Columbia. 

Which was read, and referred to the committee on education. 
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Mr. Brazil presented a petition from Mrs. Cassandra Hoover, sole 
executrix of the estate of Jacob Hoover, deceased, praying for a law | 
authorizing her to sell certain lands in the counties of Pulaski and Sa- 
line, for the benefit of the heirs. 

Which was read and referred to a select committee, consisting of 
Messrs. Brazil, Clark, and Reagan. l 

Mr. Scoti, of Scott, from the committee on memorials, on leave 
given, reported as follows: . 

Mr. Speaxer:—The standing committee on memorials, who were 
instructed to memorialize the Congress of the United States for an ap- 
propriation to aid in opening a military road from Little Rock, on the 
south side of the Arkansas river to Fort Smith, have had the same un- 
der consideration, and have instructed me to report by memorial on the 
same. ; 

Which was read a first time, and : 

Ordered, 'Fo a second reading. 

Mr. Shell, from the seleet committee to whom was referred the peti- 
tion of Miller Irwin, Sheriff of Phillips county, on leave given, reported 
as follows: 

Mr. Sreaxer:—The select committee, to whom was referred the 
petition of Miller Irwin, Sheriff of Phillips county, have had the same 
under considcration, and have instructed me to report by a bill to be 
entitled An act for the benefit of Miller Irwin, Sheriff and collector of 
Phillips county. 

Which was read a first time, and 


Ordered, 'To a second reading. 
Mr. Gibson, from the select committee to whom was referred the 


petition of Fire Company, No. I, of the city of Little Rock, on leave 
given, reported the following entitled bill, An act to exempt from the 
performance of certain duties the members of fire companies in this 
State. 

Which was read a first time, and 


Ordered, To a second reading. 
Mr. Taylor from the committee to whom was referred the petition 


of the citizens of the counties of Monroe, St. Francis and Arkansas, 
on leave given, reported as follows; 

Mr. SpeaKer:—The select committee to whom was referred the 
petition from.the eountics of Monroe, St. Francis, and Arkansas, have 
had the same under consideration and have instructed me to make the 
following report: l 

In the county of St. Francis there are twelve hundred and sixty 
square miles; in the county of Monroe, there are eight hundred and 
twenty square miles—which only leaves five hundred and sixty-two 
square miles, to form the new county out of, which leaves it short 
three hundred and thirty-eight square miles. Not having the consti- 
tutional number of square miles for the formation of a new county, 
therefore, the committee ask to be discharged from further consid- 


eration. 
Which was adopted, and the committee discharged. 
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Mr. Neeely, from the select committee to whom was referred the . 
petition of Wm. G. Arledge, late Sheriff of Poinsctt county, on leave 
given, reported as follows: . F 

Mr. Speaxer:—The select committee to whom was referred the 
petition of Wm. G. Arledge, late Sheriff of Poinsett county, have in- 
structed me to report the following bill, to be entitled An act for the 
relief of William G. Arledge, late Sheriff of Poinsett county. 

Which was read a first timt, and the rules of the House were sus 

ended for the second and third readings, and was passed, and trans- 
milted to the Senate for their assent thereto. 

Mr. Davies, of Chicot, submitted the following resolation, to-wit: 

Resolved, That the committee on public printing be instructed to 
embrace in the contract with the public printer the printing of all the 
decisions of the supreme court in the columns of the newspaper printed 
by him. 

Which was read, and laid on the table by assent. 

‘Mr. Strong submitted-the following resolution, to-wit: 

Resolved, 'That the joint committee on banks be instructed to in- 
quire into the expediency of calling in all or any of the branches of the 
Bank of the State of Arkansas, and that they report by bill or other- 
Wise. - 

Which was read, and 

On motion of Mr. Cummins, laid on the table. 

Pursuant to notice given, Mr. Davies, of Desha, introduced a bill 
to be entitled An act respecting the collection of taxes in Desha county, 
and for the relief of James D. Turner, Sheriff thereof. 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Wilson, of Madison, submitted the following resolution, to wit: 

Resolved, That this House take into consideration the number of 
persons to be appointed fo act as a joint committce in relation to the 
examination of the Branch Banks of the State of Arkansas, and the 
Speaker be requested to make said appointments. 

Which was read and adopted. 

Wheteupon, Mr. Cummins moved that two members from this House 
be appointed on each committee for the examination of the respéctive 
Branches of the State Bank, to act with those of the Senate. 

Which was adopted. 

Whereupon, the Speaker announced appointed as such committees: 

To examine Branch at Arkansas, Messrs. Smith and Collins; 

To examine Branch at Batesville, Messrs. Cummins and Marshall; 

To examine Branch at Fayetteville, Messrs. Larremore and Grier. 

Mr. Dorris introduced a bill to be entitled An act requiring the 
several Banks of this State, and their Branches, to resume and continue 
the payment of gold and silver upon all their liabilities, on the first day 
of January, 184i. 

Which was read. 

Mr. Wilson, of Pike, moved that be bill be rejected. 

Mr. Bertrand called for the yeas and nays. 


3382 i HOUSE OF REPRESENTATIVES. 


Which were ordered, and the question stated was decided in the 
negative by the following vote: 

YEAS-—Messrs. Buckner, Cummins, Davies, of Chicot, Davis of 

. Desha, Egner, McGarrah, Rutherford, Strong, Swain, Wilson, of Pike, 
Mr. Speaker—llI1. 

NAYS—Messrs. Bertrand, Blakemore, Brazil, Clark, Clements, 
Collins, Counts, Dodd, Dorris, Duval, Gaither, Gibson, Grier, Haller, 
Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, 
of Scott, Larremore, Leslie, Leib, Littell, Marshall, Mock, Moffett, 
Mussett, Neely, Noland, Pace, Pettigrew, Reagan, Roberts, Robina 
son, Rose, Sadler, Sanders, Scott, of Sevier, Scott, of Scott, Shell, 
Smith, Stell, Taylor, Whittington, Wilson, of Madison, Wolf.—46. 

When, on motion of Mr. Noland, the rules of the House were sus- 
pended for the second reading of the bill; and 

On motion of Mr. Noland, the bill was laid on the table till the final 
report of the committee on banks. 

Mr. Sell introduced a bill to be entitled An act for the relief of 
‘Thomas S. Haynes, Sheriff of Conway county. 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Bertrand, submitted the following resolution, to-wit: 

Resolved, That whenever a motion is made to suspend the rules the 
Speaker shall put the question, requesting those in the affirmative to 
rise, and next those in the negative to rise. 

Which was read and-laid on the table by assent. 

Mr. Cummins from the committee on judiciary to whom was re- 
ferred “A bill to restore the lost records of Chicot county,” on leave 
given, reported by bill substituted as follows: 

A bill to be entitled An act concerning the trial of issues, involving 
the existence, loss, destruction, or obliteration of records, and to pre- 

scribe the mode of proceedings on the same, and for other purposes. 
` Which was read a first time, and l 

Ordered, To a second reading. 

Mr. Hardwick introduced a bill to be entitled An act to define the 
western boundary line of Greene county, dividing the said county of 
Greene from the county of Randolph. 

a Which was read a first time, and 
Ordered, 'To a second reading. 
On motion of Mr. Scott, of Scott, the orders of the day were taken 


UDe 
Phe bill of the House entitled “An act to amend the 39th chapter 
of the Revised Code,” was read a third time, and passed, and trans- 
mitted to the Scnate for their assent thereto. i 
On motion of Mr. Collins, the House adjourned. 


~ 


we HOUSE OF REPRESENTATIVES. 333 


7 | Saturpay, November 21, 1840. 

The House met pursuant to adjournment. ne, ee 

On motion of Mr. Woland leave of absence was granted Mr. 
Wright, on account of indisposition. _ 

On motion of Mr. Taylor leave of absence was granted Mr. Hanks 
on account of indisposition. . 

Mr. Haller presented a petition from John W. Pullen, late Sheriff 
of the county of Arkansas, praying that a law be passed exonerating 
and relieving him from the charge for the revenue of the county of’ 
Desha, and also a Jaw allowing him until the fifteenth day of Februa- 
ry, A: D. 1841, to settle the revenue account of the county of Arkansas. 

Which was read and referred to a select committee, consisting of 
Messrs. Haller, McGarrah, and Mussett. 7 

Mr. Buckner from the select committee to whom was referred the 
memorial to Congress respecting floating claims on sixteenth sections, 
and the settlement of the disputed claims to the Hot Springs, on leave 
given, reported as follows: | l 

Mr. Spraxer:—The committee to whom was referred the memorial 
to the Congress of the United States, on the subject of the L6th section 
of lands, and the Hot Springs, in Hot Spring county; have had the same 


' under consideration, and beg leave to report without amendment, 


Mr. Noland, from the committee to whom was referred a bill of 
the Senate to be entitled “An act enlarging and extending the provi- 
sions of the 4th section of a law in the Revised Statutes of the State 
of Arkansas, under the head of ‘practice at law, ”?” have had the same 
under consideration, and have instructed me to report an amendment. 

And so reported, on leave given. 

Which amendment was-not adopted; when . 

On motion of Mr. Wilson, of Pike, the bill was 

Ordered, recommitted to a select committee, consisting of Messrs. 
Wilson, of Pike, Bertrand, Davies, of Chicot, Smith, Larremore. 

Mr. Brazil, from the select committee to whom was referred the 
petition of Mrs. Cassandra Hoover, sole executrix of the last will and 
testament of Jacob Hoover, deceased, on leave given, reported the 
the same by bill, to be entitled An act for the benefit of the heirs of 
Jacob Hoover, deceased. . 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Neely from the select committee to whom was referred a peti- 
rat from the citizens of Poinsett county, on leave given, reported as 
ollows: 

Mr. Spraxer:—The select committee to whom was referred the 
petition of sundry persons of Poinsett county, beg leave to report that 
the different subjecls referred to in said petition are all undergoing 
discussion, and are in the hands of appropiate committees of this Le- 
gislature. But we feel that we would not be discharging our duty, 
should we pass by in silence the grave questions contained in said pe- 
tition. It is, in the opinion of this committee, all important to the in- 
terest of the good people of this State, that this General Assembly 
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should closely scrutinize the course the banks have taken, and, if pos- 
sible, compel them to resume specie payments, and, in case of default, 
to withdraw from the bank or banks so refusing, their charters. 

The present laws on the subject of assault and battery, and gaming, 
are calculated to break down our counties, by compelling the counties 
to pay costs on insolvent prosecutions. Therefore, we would be in ` 
favor of any law exhoncrating the countics from this enormous and 
ruinous cost, that would ensure the proper administration of justice. 

In the third and last portion of the petition, relative to the reduc- 
tion of fees of office, we most heartily concur. Taking into conside- 
ration the low prices of property, and the embarrassed condition of 
the people, we are in favor of a considerable reduction of our fee bill; 
when ; | 
On motion of Mr. Gibson, the report was 

Ordered, Laid on the table till the first of July next. 

A message from the Senate by the Secretary. 

Mr. Spraxer:—I am instructed by the Senate to inform your 
honorable body, that the Senate has passed “An act for the relief of 
William G. Arledge, late Sheriff of Poinsett county ;”? and has rejected 
the bill of the House to be entitled “An act to amend the 39th chap- 
ter of the Revised Statutes.” 

A message from the Senate by the Secretary. 

Mr. Sezaxer: Iam instructed by the Senate to inform your hon- 
orable body that the Senate has passed the following entitled bills, 
to wit: 

‘A bill to be entitled “An act to provide for the uniform ralcs of prac- 
tice in circuit courts in this State.” . 

A bill to be entitled “An act to call in all the scrip of Pope coun- 
t ee 

A bill to be entitled “An act concerning writs of error.” 

A bill to be entitled “An act to amend the law in relation to 
gaming.” 

Mr. Noland submitted a preamble and resolutions, as follows: 

Whereas, a joint resolution has been adopted by both houses of the 
General Assembly, appointing committees to cxamine into the condi- 
tion of the branches of the State Bank of Arkansas, and whereas, it 
wiil be impossible for said committees to perform the duties enjoined 
upon them without absenting themselves from their seats in the Legis- 
lature, and necessarily neglecting the interests of their constituents: 

Sec. 1. Therefore be it resolved by the General Assembly of the State 
` of Arkansas, That the Governor be, and he is hereby, authorized and 
required io appoint, forthwith, two commissioners for each branch, | 
whose duty it shall be to repair immediately to the branches of the 
State Bank of Arkansas, at Fayetteville, Batesville, and Post of Ar- 
kansas, and carefully examine into the condilion of the same, and 
report without delay to the Governor, who shall forthwith Jay said 
report before the Legislature, (if the same be in session,) but if the 
the Legislature be not in session, it shall be the duty of the Governor 
to convene the same at an early period, if, in his opinion, the report of 
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said commissioners shall render any legislation on the subject necessary. 

Src. 2. Be it further resolved, That-the said commissioners shall be 
allowed the sum of four dollars for each and every day they may be 
engaged in examining said banks, which said accounts shall be certi- 
fied upon honor, and paid out of any.money in the Treasury not oth- 
erwise appropriated. 7 . 

Mr. Bertrand proposed to amend by striking out all after the word 
“Legislature,” in the first’section of said resolutions. 

‘Which was negatived. . ia 

Mr. Davies, of Chicot, proposed to amend by striking out the word 
branches,” and insert “the several oflices.” 
` Which was also negatived. 

The yeas and nays were called for on the adoption of the resolution, 
and‘were ordered, and the question stated was negatived by the fol- 
lowing vote. we 

YEAS—Messrs. Blakemore, Brazil, Buckner, Clements, Cummins,, 
Davies, of Chicot, Davis, of Desha, Dodd, Egner, Gibson, Noland, 
Roberis, Scott, of Scott, Shell, Smith, Strong, Whittington, Wilson, 
of Pike, Mr. Speaker—19. 

NAYS—Messrs. Bertrand, Clark, Collins, Dorris, Duval, Grier, 
Haller, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, 
Humphrey, of Scott, Leslic, Leib, Littell, Marshall, McGarrah, Mock, 
Moffett, Mussett, Neely, Pace, Pettigrew, Reagan, Robinson, Rose, 
Ratherford, Sadler, Sanders, Scott, of Sevier, Stell, Swain, Taylor, 
Wilson, of Madison, Wolf—35. - 

Mr. Wilson, of Pike, submitted the following resolution, to wit: ` 

Whereas a joint committee has been appointed by this Legislature 
to proceed to the branches’of the State Bank at Fayetteyille, Bates- 
ville, and the Post of Arkansas, and that committce cannot act during 
the sitting of the House, without special leave of the House; ‘and 
whereas, also, some of the committee are unwilling to have their seats . 
vacated, and Ict their constituents go unrepresented; therefore, 

Be it resolved, That the two houses of the present General Assem- 
bly take a Soria on the - day of , to meet again on the 
day o è - 

Whereupon, Mr. Berirand proposed that the first blank be filled by 
inserting the second Monday in January, 1841. . 

Mr. Larremore proposed the 25th day of December next. 

Mr. Dorris proposed Ist day of January, 1841. 

Mr. Duval proposed the 15th day of December next. 

Mr. Davies, of Chicot, proposed the 30th day of November inst. 

- Mr. Wilson, of Pike, proposed the 10th day of December next. 

Which last proposition was adopted, and the blank filled accor- 
‘dingly. 

WW reredpon: Mr. Wilson, of Pike, proposed to fill up the second 
blank with the 10th day of January, 1841. 

Which was also adopted, and the blank filled accordingly. 

ane Cummins now moved to lay the resolution on the table indefi- 

nitely = 
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Which was lost. 

Mr. Bertrand moved to re-consider the resolution of Mr. Noland of _ 
this morning. 

Which motion was negatived. 

Mr. Gibson moved to take up the orders of the day. 

Which motion was lost. 

The main question was now put; and the yeas and nays were call- 
_ ed, and 

Ordered, And the question stated was decided in the affirmative by 
the following vote: 

YEAS—Mesers. Collins, Cummins, Clark, Davies, of Chicot, Davis, 
of Desha, Dodd, Dorris, Egner, Grier, Haller, Hawkins, Humphries, 
of Lawrence, Humphrey, of Scott, Littell, Marshall, Mock, Moffett, 
Robinson, Sanders, Scott, of Sevier, Smith, Stell, Swain, Taylor, Whit- 
tington, Wilson, of Pike, Wolf, Mr. Speaker—29, 

NAYS—Messrs. Bertrand, Blakemore, Brazil, Buckner, Clements, 
Counts, Duval, Gibson, Hardwick, Hubbard, Larremore, Leslie, Leib, 
McGarrah, Musseit, Noland, Neely, Pace, Pettigrew, Reagan, Rob- 
erts, Rose, Rutherford, Sadler, Scott, of Scott, Shell, Strong, Wilson, 
_ of Madison—28. 

Mr. Cummins gave notice that on Monday next he would intro- 
duce a memorial, with sundry resolutions. : 

On motion of Mr. Davies, of Chicot, the House adjourned. 


Monday, November 23, 1840. 

The House met pursuant to adjournment. 

On molion of Mr. McGarrah, leave of absence was granted Mr. 
Clark, on account of indisposition. 

Mr. Clements presented a petition from the citizens of Franklin 
county, praying for a law concerning cutting and establishing new 
roads and highways; which, 

On motion of Mr. Wilson, of Pike,-was laid on the table. 

Mr. Wilson, of Pike, presented a petition from the cilizens of 
Hempstead county, praying for the sale of the sixteenth section in 
Mine Creek township. 

Which was read and referred to the committee on sixteenth sec- 
tions. 

A message from the Governor, by his private Secretary, Mr. Thom- 
as W. Newton, announcing his approval of the bill of the House enti- 
tled “An act for relief of Isaac White, late Sheriff of Pike county.” 

Mr. Berirand presented a petition from James Lawson, jr., Sheriff 
of Pulaski county, praying;to be released from the amount of taxes on 
non-residents’ lands, as charged to him on the Auditor’s books, and 
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compelling the county court to allow him credit to the full amount of 


the non-resident’s list for 1838. 7 
Which was read and referred to a select committee, consisting of 


. Messrs. Bertrand, McGarrah, and Leib. 


Mr. Rutherford, from the standing committee on memorials, to 
whom was referred the resolution enquiring into the expediency of 
memorializing Congress on the subject of an appropriation for the re- 
pair of the military road from Little Rock to Fort Towson, by Wash- 
ington in Hempstead county, have had the same under consideration, 
and have instructed me to report by memorial, and respectfully ask 
its passage. ` . 

Which memorial was read a frst time, and 

Ordered, To a second reading. l 

Mr. Cummins, from the standing committee on judiciary, on leave 
given, reported as follows: . 

Mr. Seraxer:—The standing committee on judiciary have had 
under consideration the memoriai from the reporter of -decisions of the 
supreme court, and have instructed me to report the same by bill to 
be entitled An act providing for the payment of the expenses incur- 
red by the reporter of decisions, in having the reports bound, and for 
other purposes. — s 

Which was read a first time, and 

Ordered, To a second reading. l 

And also, an act to be entitled “An act concerning assaults and 
batteries.” f © 

Which was referred to that committee, reported without amend- 
ment; and also, a bill entitled “An act to amend the law in relation to 
county revenuc.” 4 . l 

That the committee think any legislation upon the subject inex- 
pedient, and that the same should not become a law. o 

Mr. Berirand, from select committee, on leave given, reported as 
follows: 

Me. Seraxer:—The select committee to whom was referred a bill 
to be entitled “An act to repeal the 17th and 18th sections of the 
128th chapter of the Revised Code, in relation to revenue,’ and a bill 
to be entitled “An act to repeal so much of the 128th chapter of the 
Revised Code, as authorizes the Audilor to issue distress warrants,” 
have had the same under consideration, and have instructed me to 
report said bills to the House without amendment. . l 

A message from the Senate by tbe Secretary. 

Mr. Spraxer:—I am instructed by the Senate to inform your 
honorable body that the Senate has passed the following bill in pur- 
suance of the prayer of the accompanying petition of the citizens of 
Saline county, to wit: l 

A bill to be entitied “An act to legalize the election of Andrew R. 
Crisp, Justice of the Peace for Saline county.” 

Which bill was read a first time, and 

Ordered, To a second reading. 

Report from the Real Estate Bank was now opened andread, an 

43 
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On motion of Mr. Wilson, of Pike, one thousand copies ordered to 
be printed. 

Mr. Noland gave notice that he would, during the present week, 
introduce a bill to authorize the leasing of section 16; in township 13 
north, range 6 west; and to cede the refuse lands, belonging to the 
State, to sctilers therein. _ : l 

Mr. Humphries, of Lawrence, gave notice, that on Tuesday next he 
would ask leave to introduce a bill to authorize George Wills, of Law- 
rence county, lo sell certain merchandize without license. 

Mr. Rutherford submitted the following preamble and resolutions: 

Whereas, many citizens of Arkansas arc residing on lands entered 
by virtue of Spanish confirmations; and whercas, those citizens were 
induced to make such entrics in consequence of their confidence in 
the liberality and fair dealing of the General Government, and under 
a full belief that the lands so entered, would be speedily patented; 
and whereas, they were innocent purchasers, and, in most cases, res- 
pectable, honest and worthy citizens, and have put lasting and valua- 
ble improvements on the landsso entered, and in consequence of their 
not being cnabled to complete their titles, much to their injury; 

Therefore, be it resolved, That our Senatorsin Congress be instructed, 
and our Representative requested to procure the passage of a law con- 
firming the titles to all lands entered at the diiferent Land offices in the 


‘State of Arkansas, by virlue of Spanish confirmations. 


And be it further resolved, That the Governor be requested to fur- 
nish a copy of the above preamble and resolutions, to cach of our 
Senators, and Representative in Congress. 

A message frora the Senate by the Secretary. . 

Mr. Sreaxer:—-I am instructed by the Senate to inform your hon- 
orable body that the Senate has passed the accompanying memorial 
to the Congress of the United States, praying for an adequate appro- 
priation for the purpose of removing the raft in Red river. 

Which was read a first time, and 

On motion of Mr. Speaker, (Hill,) the rules of the House were sus- 
pended for the second and third readings, and was passed. 

Mr. Strong presented for consideration of the House a memorial to 
the Congress of the United States, praying for an appropriation of 
at least one hundred and fifty thousand dollars, to complete the national 
road from Memphis to Little Rock. 

Which was read a first lime, and 

Ordered, 'To asccond reading. 

Mr. Davies, of Chicot, gave notice that on to-morrow he would in- 
troduce a billto be entitled An act amendatory of chapter 102 of 
the Revised Statutes, respecting the writ of ne exeat. 

Mr. Haller submitted the following resolution, to wit: 

Resolved, 'That the committee on expenditures be a joint commit- 
tee, and thatthe Senate be requested to concur therein. | 

Which was read and adopted. 

Mr. Duval gave notice that during the present week he would ask 
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leave to introduce a bill to amend the fifty-eighth chapter of the Re- 
vised Statutes, a l : 

Mr. Dorris introduced a bill to be entitled An act to repeal so much 
of the first section of the thirty-eighth chapter of the Revised Code, 
as authorizes a tax on criminal convictions, and a tax on writs and cer- 
tificates of record. 

Which was read a first time, and 

Ordered, To a second reading. 

On motion of Mr. Strong, Mr. Taylor was added to the commitee 
on the memorial from citizensof White, Pulaski, Arkansas, St. Fran- 
cis and Monroe counties, asking for the construction of a post road, 
intersecting the military road near White river. 

Mr. Taylor gave notice that on Wednesday nex! he would intro- 
duce a bill to define the western boundary line of Monroe county, 
and for other purposes. . 

Mr. Noland submitted the following preamble and resolution, 
to wit: 

Whereas, it is the very essence of a free Government that the people 
should have a knowledge of the laws by which they are governed; 
and whereas, many innovations have been, and are being made upon 
the Revised Code; 

Therefore, be it resolved, That the publishers of the different news- 
papers throughout the State be, and they are hereby required to pub- 
lish all laws and parts of laws, which may have been, or hereafter may 
be passed by this Gencra]l Assembly; and that said publishers be, al- 
lowed the same compensation that is allowed the public printer in like 
cases; to be paid out of any money in the treasury not otherwise ap- 
propriated; and the senate be requested to concur therein. 

Which was negatived. 

On motion of Mr. Wilson, of Madison, Mr. Strong and Mr. Haw- 
kins were added to the committee on 16th sections, or school lands. 

Mr. Smith gave notice, that on to-morrow he would ask leave to 
introduce a bill to establish the county of Bradley. 

Mr. Littell gave notice, that on Wednesday next he would introduce 
a bill authorizing non-residents to pay taxes upon theii lands into the 
State Treasury. 

Mr. Mock introduced a bill to be entitled An act to repeal the 


thirty-ninth section of a law|in the Revised Statutes of the State of 
Arkansas, under the head of \Insolvents.” 


Which was read a first time, and 

Ordered, To a second reading. . 

Mr. Dorris gave notice, that on to-morrow he would ask leave to 
introduce a bill to repeal that portion of the thirteenth section of the 
ninety-first chapter of the Revised Statutes, as saves persons beyond 
the limits of this State from the operation of the Statutes of limita- 
tion. i 

Mr. Rutherford submitted the following resolution, to wit: 

Resolved, That the committee on memorials be instructed to enquire 
into the expediency of memorializing Congress on the subject of an 


s 
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appropriation to open a road from Pine Bluff, in Jefferson county, to ` 
a point on the Washitta river, at or near the town of Manchester, in 
the county of Clark, and thence to intersect the military road from 
Little Rock to Washington, at Crittcnden, in said county of Clark. 

Which was read and adopted. - - 

Mr. Strong gave notice, that on to-morrow he would introduce a 
bill to be entitled An act for the relief of-county surveyors. . 

On motion of Mr. Taylor, the orders of the day were taken up. 

The printed preamble and resolutions were taken up and read as 
follows: - 

Whereas, it is the opinion of the present General Assembly, that 
the interest of the State requires that the fund arising from the sale 
of the seventy-two sections of lands, donated by the Congress of the 
United States to the State of Arkansas, shall be employed as carly as 
possible in the promotion of education. 

1. Therefore resolved, That it is expedient that the money arising 
from the sale of the said seventy-two sections of land, be vested in 
some safe institution in the State of Arkansas, and that the annual in- 
terest thereof be appropriated for the use cf primary schools in the 
State of Arkansas. . 

2. And beit further resolved, That it is expedient that the several 
sixteenth sections, or such substitute as may be allowed by the Con- 
gress of the United States, shall be sold at as carly a period as is ex- 
pedient, and the money arising therefrom be appropriated for the use 
of common schools in the several townships throughout the State, 
within which said sixteenth sections may be situated. 

Mr. Grier proposed to amend by striking out all after the ward 
&be” in the fiet resolution, and insert the following: l 

Added to the principal, and the same be suffered to accumulate 
until the whole amounts to a sum sufficient to carry out the intentions of 
Congress in making the original grant. 

Mr. Davies, of Chicot, called for the yeas and nays upon the adop- 
tion of the amendment; and they were 

Ordered, And the question stated was decided in the negative by 
the following vote: ` 

YEAS—Messrs. Bertrand, Davics, of Chicot, Noland, Stephenson, 
Grier—o. 

NAYS—Messrs. Blakemore, Brazil, Bruton, Buckner, Cicmenis, . 
Collins, Counts, Cummins, Davis, of Desha, Dodd, Dorris, Duval, Eg- 
ner, Gaither, Gibson, Haller, Hardwick, Hawkins, Hubbard, Hum- 
phries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, Leib, 
Littell, Marshall, McGarrah, Mock, Moffett, Mussett, Neely, Pace, 
Pettigrew, Reagan, Roberis, Robinson, Rose, Rutherford, Sadler, 
Sanders, Scoit, of Sevier, Scott, of Scott, Shell, Smith, Stell, Strong, 
Taylor Whittington, Wilson, of Pike, Wilson, of Madison, Mr. Speak- 
er—52. 

Mr. Davies, cf Chicot, proposed to amend by striking out the first 
resolution. 

- Which was negatived. 
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The main question was| then put, and the resolutions adopted. 
On motion of Mr. Noland, the House adjourned. 


oe 


Turspay, November 24, 1840. 
The House met pursuant to adjournment. 

Mr. Bertrand l a petition from Mrs. Charlotte Bardin, the 
widow of the late Gilbert Bardin, deceased, praying the Legislature 
to pass an act giving and) granting to her, the said Charlotte Bardin, 
all and singular the goods and chattels, lands and tenements, and 
slaves of her late husband, in fee simple, that the said Charlotte Bar- 
din, may have it in her power to make, by will, the same disposition 
of the property, desired ahd intended to be made, by her deceased 
husband, Gilbert Bardin. 

Which was read and’referred to commiti¢e on judiciary. 

Mr. Scoti, of Sevier, from the committee on counties and county 
lines, on leave given, reported as follows: | 

Mr. Spzaxne:—The committee on counties and county lines, to 
whom was referred the bill entitled “An act more fally to establish 
the lines of St. Francis county,” have had the same under considera- 
tion, and have instructed me to report that, in consequence of their 
being no petition from any person whatever, praying for the contem- 
plated change in the boundary lines of said county, and from the want 
of all evidence that the legal notice of the intended application had 
been given, the committee deem it unwise and inexpedient to legislate 
upon the subject at the present time, and recommend the indefinite 
postponement of said bill. 

Which was adopted. . 

Mr. Scott, of Sevier, from the committee on counties and county 
lines to whom was referred the petitions of sundry cilizens of Madison 
and Washington counties, praying for the striking off a portion of the 
county of Washington and aitaching the samc to the county of Madi- 
son, have had the same under consideration, and have instructed me 
to report that, inasmuch as no evidence has been laid before said com- 
mittee, that the requisitions of the law have been complied with; the 
committee therefore deem jt unwise and inexpedient to legislate upon 
the subject at the present time, and ask to be discharged from the 
further considcration of the prayer of said petitioners. 

«Which was adopted. . 

On motion of Mr. Musselt; Mr. Reagan was added to the select com- 
mittee to whom was referred the letter from the administrators of Da- 
vid Thompsen, deceased. S i 

On motion of Mr. Bertrand, leave of absence was, granted to Mr. 
Noland on account of indisposition. 
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On motion of Mr. Grier, leave of absence. was granted to Mr. 
Swain on account of indisposition. 

On motion of Mr. Wilson, of Pike, leave of absence was granted 
to Mr. Williamson. 

On motion of Mr. Buckner leave of absence was granted tœ Mr. 
Rutherford. ; 

A message from_the Senate by ihe Secretary. 

Mr. Speaxer:—I am instructed by the Senate to inform your 
honorable body that the Senate has passed the bill which originated 
in the House, to be entitled “An act to repeal the 39th, 41st, 42nd, 
and 45th sections of the 60th chapter of the Revised Code.” 

A message from the Senate by the Secretary. 

Mr. Spraxer:—] am instructed by the Senate to inform your hon- 
orable body that the Senate has concurred in the resolution of the 
House, making the committee on expenditures a joint committée. 

Mr. Wilson, of Pike, submitted the following resolution, to wit: 

Resolved, 'That after the adoption of this resolution only one half 
hour of the forenoon shall be occupied in presenting bills, resolutions, 
and motions, and the aforesaid subjects shall have precedence in the 
order they stand arranged. 

. Mr. Gibson proposed to asend by appending the following resolu- 
tion, to wit: 

And be tt further resolved, That during the remainder of this session 
this House will sit the afternoon, taking a recess each day, of one hour, 
which shall be from twelve to one o’clock. 

Which amendment was lost, and the main question being put, the 
preceding resolution was adopted. 

Mr. Strong moved that his vote of yesterday be reconsidered, on 
- the report of the committee on judiciary, on bill releasing men over 

forty-five years of age from paying poll tax. 

Which motion was lost. 

Pursuant to notice given, Mr. Strong introduced a bill to be entitled 
An act for the relief of county Surveyors. 

Which was read a first time, and 

Ordered, To a second reading. 

Pursuant to notice given, Mr. Humphries, of Lawrence, intro- 
duced a bill to be entitled An act to authorize George Wills, of Law- 
~ rence county, to sell certain merchandize in the State of Arkansas, 
without license. - 

Which was read a first time, and 

Ordcred, To a second reading. 

Pursuant to notice given, Mr. Davies, of Chicot, introduced a bill 
to be entitled An act amendatory of chapter 102 of the Revised Sta- 
tutes, repealing the writ of ne exeat. : 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Counts gave nolice that on to-morrow he would ask leave to 


introduce a bill entitled An act to call in the scrip of Van Buren 
county. 


\ 


* 
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Mr. Strong gave notice that on to-morrow he would introduce bills 


of the following titles: 


A bill to be entitled An act more particularly defining the duties of 


Justices of the Peace; 


A bill to be entitled An act to extend the time for-opening books of 
subscription for the Batesville and St. Francis Turnpike Company, 


and for other purposes; 
A bill to be entitled 
books of subscription fo 


An act to extend the time for opening the 


the St. Francis and Mississippi Turnpike 


Company, and for other purposes; 


And on Monday next 
our Senators, and reques 
the passage of a gencral 


he would introduce a resolution to instruct 


f our Representative, in Congress to-support 


ankrupt law. 


Pursuant to notice given, Mr. Collins introduced a bill to be enti- 
tled An act to repeal chapter 150 of the Revised Code. 


Which was read a first 
Ordered, To a second reading. 


time, and 


Pursuant to notice given, Mr. Smith introduced a bill to be entitled 
An act to establish the county of Bradley. ? 


Which was read a first 
Ordered, To a second 


time, and 
eading. 


Mr. Davies, of Chicot,igave notice that on to-morrow he would in- 
troduce a bill to be entitled An act to provide for filling vacancies in 
the office of Judge of the county courts. 


Mr. Hardwick submitte 


the following resolution, to wit: 


Resolved, That the committee on memorials be instructed to inquire 
into the expediency of memorializing the Congress of the U. States for 


an appropriation to open 
cis river to intersect the mi 


county. 


Which was adopted. 


g road from the Chalk Bluffs on the St. Fran- 
itary road at or near Jackson, in Lawrence 


Mr. Gibson gave notice that ori to-morrow he would ask leave to 
introduce a bill to be entitled An act requiring. the Bank of the State 
and its several branches to resume and continue specie payments, and 
for other purposes. - , 
ursuant to notice given, Mr. Wolf introduced a bill to be entitled 
An act beiter to define the western boundary line of Izard county. 

Which was read a first time, and . 

Ordered, 'To a second reading. 

Mr. Davies, of Chicot, submitted the following resolution, to wit: 

Resolved, That the committee on ways and means be instructed to 


P 


bring in a bill to provide fi 


r the payment of the members of this Le- 


gislature up to the 28th instant. 
Which was read and adopted. , 
Mr. Littell gave notice that on to-morrow he would introduce a bill 
to increase the powers of Judges of the probate courts in this State. 
A message from the Senate by the Secretary. 
Mr. Spzaxer:—I am instructed by the Senate to inform your 
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honorable body that the Senate has adopted the following resolutions, 
to wit: 

“Resolved, That a select joint committee, to consist of five members, 
viz: two on part of the Scnate, and three on part of the House, whose 
duty it shall be to examine the several laws which may be passed by 
the present Gencral Assembly, and report to the present session what 
laws or paris of laws heretofore in force, .have been repealed .by any 
law passed at the present session of ihe General Assemby. i 

2nd. Resolved, That ihe report of the above committee shall be 
appended to the prinied acts passed at the present session of the Gen- 
eral Assembly.” . 

Which was read and concurred in, and the committee appointed 
ou part of the House, consisting of Messrs. Reagan, Gibson, and 

ace. 

Mr: Gibson gave notice that on Thursday next he would ask leave 
to introduce a bill to be entitled An act requiring ten fect of ground to 
S left unfenced on cach side of every township and range line in thi 

tate. ; 

Pursuant to notice given, Mr. Bertrand introduced a bill to be enti- 
tled An act to authorize the appointment of Notaries Public, &c. 

Which was read a first iime, and 

Ordered, To a second reading. 

Mr. Larremore submitted the following preamble and resolutions, to 
wit: 

Whereas, a joint committee has been appointed by both houses of 
the Legislature of this State to examine the three Branch Banks of the 
Bank of the State of Arkansas, viz: the Branch Banks at Fayetteville, 
Batesville, and the Post of Arkansas; therefore, 

Be it resolved by this Mouse, That the several gentlemen appointed 
on such committees have leave of absence twenty-five days; and that ` 
they proceed forthwith to examine said Branch Banks, and report to- 
this session of the Legislature as soon as practicable; or if a majority 
of them refuse to leave their scats in the two Houses to proceed io ex- 
amine, &c., that they, the joint committee, be discharged from any 
further duties on the subject. ' 

Which was read and adopted, and the Senate informed thercof by 
message. . 

On motion of Mr. Taylor, the orders of the day were taken up. 

The bill of the Liouse to be entilled “An act prescribing the mode 
of filling vacancies in the offices of Sheriff, Clerk, Coroner, é&c.,” was 
read a third time. 

Mr. Berirand called for the yeas and nays upon tue final passage, 
which were ordered, and the question stated was decided in the affir- 
mative, by the following vote: 

YEAS—Messrs. Bertrand, Bruton, Buckner, Clements, Collins, 
‘Counts, Cummins, Davies, of Chicot, Davis, of Desha, Dodd, Duval, 
Egner, Gaither, Gibson, Grier, Haller, Hardwick, Hawkins, Hubbard, 
Humphries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, 


Leib, Littell, Marshall, McGarrah, Mock, Moffett, Mussett, Neely, 


t 
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Pace, Pettigrew, Reagan, ‘Roberts, Robinson, Rose, Sadler, Sanders, 
Scott, of Sevier, Shell, Stell, Strong, Taylor, Whittington, Wilson, 
of Madison—46, . 

NAYS—Messrs. Blakemore, Brazil, Scott, of Scott, Smith, Wilson, 
of Pike, Wolf, Mr. Speaker—7. ) - 

The memorial to Congress of the United States, concerning the 
sixteenth sections, and Hot/Springs; 

The bill of the House entitled “An act to exempt improvements 
on the public lands from sale under execution;” and 

The bill of the House entitled “An act to repeal so much of the 
128th chapter of the Revised Code as authorizes the Auditor to issue 
distress warrants ;” 

Were read a third time and passed, and transmitted to the Senate 
for their assent thereto. l f 

The bill of the Senate entitled “An act to fix the term of holding a 
special term of the Washington circuit court,” was read a third time 
and passed, and returned ni Senate. ` 


The bill of the House entitled “An act to repeal the 17th and ISth 
sections of the Revised Code, chapter 128,” in relation to revenue, 
wasread a third time, and i 

On motion of Mr. Cummins, was recommitted to a select commit- 
tee, consisting of Messrs. Cummins, Davics, of Chicot, and Pace. 

Mr. Speaker announced) that on account of the absence of the 
committee on the Treasurers and Auditor’s books he had appointed as 
such committee, Messrs. Rutherford, Dorris, and Wolf. 


Menitrial to Congress of 


time, and 
Ordered, To a third read 


the United States, praying for an appre- 


_ priation for the improvement of the Washitta river, was read a second 


(= 


ing, 


§ 
The bill of the House entitled “An aet particularly defining the 
crime of bribery,” was read ja second time and committed to the whole 


House. 


The bill of the House entitled “An act to repeal a part of the 5th 
and also 6th and 7th sections of the 7th article of the 44th chapter 
of the Revised Code,” was'read a second time, and referred to the 
committee on judiciary. 

The bill of the House entitled “An act for establishing a seminary 
of learning,” was, upon | 

Motion of Mr. Wilson, of Pike, laid upon the table. 

Mr. Gibson asked leave to introduce a bill of a private nature, to - 
be entitled An act for the relief of the clerk-of the supreme court. 

Which was read a first time, and 

Ordered, 'To asecond reading. l = 

Mr.. Cummins submitted’ the following ‘preamble and resolution, 
to wit: ` - . 

Whercas, there have been sold in foreign markets and to strangers 
bonds of the Stafe of Arkansas, bearing interest at the rate of six per 
cent. per annum, amounting to two million six hundred and seventy- 
six thousand dollars, which bonds have been issued according to acts 

j 14 
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of the Legislature of Arkansas, heretofore passed-and approved by 
_ the Representatives of the people of the State, for the payment of 
which bonds and interest the people of the State are now bound by 
every principle of justice and honor; which obligations, the people 
. of the State will most assuredly fully discharge. 

By the acis of the Legislature above referred to, the money derived 
from the sale of said bonds, has been. vested in the stock of two 
banks of the State, one the State Bank, and the other the Real Es- 
tate Bank of the State of Arkansas, which banks have gone into full 
operation, and the money placed at their control has been leaned to 
the people of the State, as was intended by the acts or charters cre- 
ating said banks; and whereas, by annulling the charter of cither 
of said banks, the interest and principal of the bonds of the State 
appropriated by law to such banks would be payable alone by the 
people of the State, by a system of direct taxaiion, and as the amount 
of interest paid by the smallest of said banks, is cqual to about one 
hundred thousand dollars per annum; this sum raised by taxation 
would be most oppressive to the people of the State, when added to 
the other necessary burdens. ‘The amount of interest payable annu- 
ally by both banks, would amount to the sum' of one hundred and 
seventy thousand dollars per annum, which if thrown upon the people 
for payment by taxation, would be exceedingly oppressive. 

Resolved, therefore, That it would be dangerous to the welfare of 
the people of the State, unwise and inexpedient for this House to 
adopt any system of legislation tending to destroy or annul the char- 
ters, unless a direct and imperious necessity growing out of gross mis- 
management thereof should be clearly made known to this House. 

Resolved further, That itis the true policy and duly of this House, — 
should it be ‘ascertained that said banks have been prudently mana- 
ged, to sustain their credit and aid them in thcir efforts to resume spe- 
cie payments, at the carliest possible period. ` . 

Resolved, That this House views with pleasure the great change 
effected within the last few months in the value of the money of the 

. State; the same having increased in value within that period from 
thirty-five to forty per cent. discount, in foreign markets, to from four- 
teen to twenty per cent. discount; which fact is a proof to this House 
that the most efficient and praiseworthy efforls are making, and have 
been made by the Presidents and Directors of banks to restore the 
currency of the State to specie value, and that these efforts should 
not be impeded, but aided by the action of this House. 

Which was read; and | 

On motion of Mr. Noland, laid on the table. 

On motion of Mr. Collins, the House adjourned. 
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Wenxzspay, November 25, 1840. 

The House met pursuant to adjournment. 

Mr. Neely, from the committee on militia, on leave given „reported 
as follows: 

Mr. Seraxer:—The joint committee on militia has instructed me 
to report. the following bill entitled. An act to amend the militia law 
of this State. 

. Which was read a first time, and 

Ordered, To a second reading. 

Mr. Haller, from a select committee, on leave given, reported a as. 
follows: 

Mr. Seeaxer:—The select committee to whom was referred the 
petition of John W. Pullen, Sheriff of Arkansas county, has instructed 
me to report by two bills, to be entitled An act requiring John W. 
Pullen, Sheriff of Arkansas county, to collect the taxes assessed for 
the year 1838, within the county of Desha, 

Which was ‘read a first time, and 

On motion of Mr. Haller, the rules of the House were suspended 
for the second reading, and was read a second time, and referred to. 
the commiitee on judiciary. 

And also, a bill for the relief of John W. Pullen, Sheriff of Arkan- 
sas county. 

Which was read a first time, and 

Ordered, 'To a second reading. 

A message from the Senate by the Secretary. 

Mr. Spraxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has passed the following entitled bills, 
to wit: 

A bill to be entitled “An act for the better organization of the staff 
‘of the commander-in-chief, and general officers of militia of the State 
of Arkansas.” 

Which was read a first time, and 

Ordereil, To a second reading. 

And a bill to be entitled “An Pack for the relief of L. B. Tally.” 

Which was read a first time,-and 

On motion of Mr. Wilson, of Pike, the rules of the House were 
suspended for’ the second reading, and the bill was read a second 
time. 

On motion of Mr. Scott, of Scott, the bill was referred to a select 
committce, consisting of Messrs. Scott, of Scott, Scott, of Sevier, 
Mock, and Bertrand. 

Mr. Buckner-gave notice that on to-morrow he would introduce a 
bill further to compel free negroes residing in this State, lawfully to 
pay their debts, and for other purposes. 

The joint resolutions fromthe Senate, pointing out the duties and 
authority of the select joint committees appointed to investigate the 
Branches of the State Bank of Arkansas 

Mr. Gibson moved to lay the resolutions on the table till to-morrow. 

And the veas and nays being called for, were 


; 
| T 
5 


348 HOUSE OF REPRESENTATIVES. 


Ordered, And the question stated was negatived by the following 
yote: - 

- YEAS—Messrs. Buckner, Cummins, Egner, Gibson, Grier, Ruth- 
erford—6. 

NA YS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Clark, Cle- 
ments, Collins, Counts, Davies, of Chicot, Davis, of Desha, Dodd, 
Dorris, Duval, Gaither, Haller, Hardwick, Hawkins, Hubbard, Hum- 
phries, of Lawrence, Humphrey, of Scolt, Larremore, Leslie, Leib, 
Littell, Marshall, McGarrah, Mock, Moffett, Musselt, Neely, Pace, 
Pettigrew, Reagan, Roberts, Robinson, Rose, Sadler, Sanders, Scott, 
of Sevier, Scott, of Scott, Shell, Smith, Stell, Strong, Taylor, Whit- 
tington, Wilson, of Pike, Wilson, of Madison, Wolf, Mr. Speaker—50. 

On the question of the adoption of the resolution, the yeas and 
nays were called for, and ! | 

Ordered, And the question stated and decided in the affirmative by 
ihe following vote: 

YEAS—Messrs. Blakemore, Bruton, Clark, Clements, Collins, 
Counts, Dodd, Dorris, Duval, Egner, Gaither, Grier, Haller, Hard- 
wick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of 
Scott, Larremore, Leslie, Leib, Littell, Marshall, McGarrah, Mock, 
Moffett, Neely, Pace, Pettigrew, Reagan, Roberts, Rose, Robinson, 
Sadler, Sanders, Scott, of Scoit, Scott, of Sevier, Shell, Smith, Stell, 
Strong, Taylor, Whittington, Wilson, of Pike, Wilson, of Madison, 
Wolt—46. 
~ NAYS—Messrs. Bertrand, Buckner, Brazil, Cummins, Davies, of 
Chicot, Davis, of Desha, Gibson, Rutherford, Mr. Speaker--9. 

Pursuant to notice, Mr. Gibson introduced the following bill, to be 
entitled An act requiring the Principal Bank of this State and its 
several Branches, to resume and continue specie payments, and for 
. other purposes. 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Davies, of Chicot, submitted the following resolation, to wit: 

Resolved, That the joint committee appointed to investigate the 
offices of the Bank of the State of Arkansas and its Branches, be in- 
structed to inquire into and ascertain the ability of said bank and 
branches to pay the instalments of interest due on the bonds of thé 
State during the year 1841; and make the same a part of their re- 
port to this House; and that the Senate be requested to concur 
therein. 

Which was read and adopted, and the Senate informed thereof 
by message. n  « 

Mr. Davis, of Desha, gave notice that on Friday next he would 
ask leave to introduce a bill to locate permanently the seat of justice 
for Desha county. 

Mr. Dorris gave notice, that on to-morrow he would ask leave to 
introduce a bill prescribing the time for recording all deeds, mortga- 
ges, and all instruments -of writing concerning the sale of lands and 
tenements, or goods and chattels, &c. 
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A message from the Senate by the Secretary. __ : 

Mr. Sreaxer:—lI am instructed by the Senate to inform your hon- 
orable body that the Senate has concurred in the resolution of the 
House of yesterday, concerning the joint committee appointed to 
examine the branch banks, with two amendments, to wit: 

Leaving out the word “forthwith,” and striking off all after the word 
“practicable.” . af 

Which amendments were concurred in by the House, and the Sen- 
ate advised thereof by message. 

Porsuant to notice given, Mr. Strong introduced a bill to be enti- 


tled An act more particularly defining the duties of justices of the 


peace. 

Which was read a first time, and ' 

Ordered, To asecond reading. 

_ A’ message from the Governor, by his private Secretary, Mr. . 
Thomas W. Newton. 

Mr. Seeaxer:—lI have the honor of bearing to this House, a com- 
munication in writing from his Excellency the Governor; and then 
withdrew. 

Which was read, and is as follows: . i 

ExecuTIvE DEPARTMENT, - 
s 20th November, 1840. } 
To the House of Representatives: 

I beg leave to submit to your consideration the propriety of a de- 
claratory act, in relation to the salaries of the Commissioners elected 
by the last Legislature to superintend the building of a Jail.and Pen- ` 
itentiary. The ambiguity of the 14th and 15th sections of “An act 
regulating the discipline of the Penitentiary,” may render further le- 
gislalion thereon necessary by specifying the particular date when 
their salaries shall become due and payable. All of which is respect- 


fully submitted. A. YELL. 


The orders of the day were taken up. ~ 
The memorial to Congress of the United States, praying for an 
appropriation of twenty five thousand dollars for the improvement of 


the navigation of the Washitta river, was read a third time on its 
final passage, and passed and transmitted to the Senate for their as- | 


sent thereto. . 

On motion of Mr. Wilson, of Pike, the House resolved itself into 
a committec of the whole, Mr. Grier in the chair, upon the bill to be 
entitled “An act particularly defining the crime of bribery.” 

And after some time spent therein, the committee arose and report- ~ 
ed the bill to the House with sundry amendments. f 

Whereupon, the bill was 

Ordered, Engrossed for a third reading. 

The bill of the House entitled “An act to authorize non-resident 
landholders to pay taxes to the Auditor of public accounts,” was read 
a second time and referred to aselect committee, consisting of Messrs. 
Davies, of Chicot, Leib and Pettigrew. 


- 
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The bill of the House entitled “An act to change the law relating - 
to vacated offices of justices of the peace.” . E 
Which was read a second time, and referred to the committee on 
judiciary. i 

On motion of Mr. Wilson, of Madison, the House adjourned. 


Eu 


Tuurspay, November 26, 1840. 

The House met pursuant to adjournment. | 

Mr. Wilson, of Pike, from the select committee, on leave given, 
reported as follows: | í 

Mr. Seraxer:—The committec to whom was referred “An act en- 
larging and extending the provisions of the 4th section of alaw in the 
Revised Statutes of the State of Arkansas, under the head of “Prac- 
lice at Law,’’ have instructed me to report the same with amendment. 

The yeas and nays were called for on the adoption of the amend- 
ment, and were 

Ordered, And the question stated was decided in the negative by 


the following vote: 


YEAS—Messrs. Bertrand, Blakemore, Bruton, Clark, Counts, Cum- 
mins, Davies, of Chicot, Davis, of Desha, Duval, Egner, Gaither, 
Gibson, Haller, Hanks, Humphrics, of Lawrence, Humphrey, of 
Scott, Larremore, Leslic, Marshall, McGarrah, Mock, Rutherford, 
Scott, of Scott, Smith, Wilson, of Pike, Wright, Mr. Speaker—27. ^ 

NAYS—Messrs. Brazil, Buckner, Clements, Collins, Dodd, Dorris, 
Grier, Hardwick, Hawkins, Hubbard, Leib, Littell, Moffctt, Mussett, 
Neely, Pace, Pettigrew, Reagan, Roberis, Robinson, Rose, Sadler, 
Sanders, Scott, of Sevier, Shell, Stell, Strong, Whittington, Wilson, of 
Madison, Wolf—30. 

The bill was then 

Ordered, To a third reading on to-morrow. -~ 

Mr. Strong, from committee to whom was referred the petition 
of several citizens of the counties of Arkansas, White, Monroe, St. 
Francis and Pulaski, on leave given, reported the samc by bill. 

Which report was rejected. 

Mr. Gibson, from the select committee, reported as follows: 

Mr. Srraxer:—The select committee to whom was referred the 
petition of several of the citizens of Chicot county, praying for the. 
sale of the sixteenth section in township 15 south, range L west; and 
for the establishment of the academy of Columbia, in Chicot county, 
have instructed me to report by bill, as follows: 

A bill to be entitled An act'to repeal an act entitled An act to 
lease out the 16th sections in the county of Chicot; and to incorporate 
the Chicot academy. 
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Which was read a first time, and 

Ordered, To a second réading. 

Mr. Scott, of Scott, from the select committee, on leave given, re- 
ported as follows: - 

Mr. Sezaxer:—The select committee to whom was referred the 
bill to be entitled “An act for the relief of L. B. Tully,” have had 
the. same under considerationgand instructed me to report, that the 
existing law on the subject is entire] y ample for the relief of said L. 
B. Tully, if the statements sct forth'in the preamble to the bill were 
true, which does not appcar from any thing before the committee; 
therefore, the committee are of opinion that the bill should be re- 

jecied.- 
J Which report was adopted, and the bill rejected. 

Mr. Dorris, from the select committee, reported as follows: 

Mr. Spraxer:—The select committee to whom was referred the ` 
bill to authorize the Governor of this State to dispose of the seminary 
lands, and to fix the value thercof, beg leave to report the same back 
to the House with amendments. 

Which report was adopted, and the bill was read as amended; 

When Mr. Cummins proposed further amendments, which were 
read, and for some time discussed; when, 

On motion of Mr. Davies, of Chicot, the bill was laid on the table 
till Saturday next. 

Mr. Brazil gave nolice, that on Tuesday next he would introduce 
a bill better to designate the county line between Saline and Hot 
Spring counties. 

Parsuant to notice given, Mr. Davies, of Chicot, introduced a bill 
to be entitled An act to provide for filling vacancies in the office of 
Judge of the county court. 

Which was read a first time, and ss 

Ordered, To a second reading. ~ - 

Pursuant to notice given, Mr. , Strong introduced a bill to be entitled 
An act to extend the time of opening books of subscription for stock 
in the Batesville and St. Francis Turnpike Company, and for other 
purposes. 

Which was read a first time, and 

Ordered, 'To a second reading. 

Mr. Leib gave notice, that on to-morrow he would introduce a bill 
‚to repeal the 72nd section of a law in the Revised Statutes of the 
State of Arkansas, under the head of “Administrators.’ 

Pursuant to nolice given, Mr. Dorris introduced two bills of the 
following titles: 

A bill to be entitled An act to repeal a part of the thirteenth sec- 
tion of the ninety-first chapter of the Revised Code, under the head 

of “Limitations;” and a bill to be entitled An act to prescribe the 
time of recording certain iistruments. oO 

Which was read a first time, and ° 

Ordered, To a second reading. 

Mr. Wilson, of Madison, gave notice that he would on Monday 


* 
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next, ask leave to introduce a bill entitled An act to reduce and reg- 
ulate the salary of the President and other officers of the State Bank ` 
of Arkansas and its Branches. 

Pursuant io notice given, Mr. Counts introduced a bill to be enti- 
třed An act to call in the Scrip of, Van Buren county. - 

Which was read a first time, and 

Ordered, 'To a second reading. . 

Mr. Scolt, of Scott, gave notice that on fo-morrow he would intro- 
duce a bill to amend the [3th section of the 116th chapter of the 
Revised Code. f | 

Pursuant to notice given, Mr. Rutherford introduced a bill to be en- 
titled An act to amend the 19th section of chapter 130 of the Re- 
vised Code, under the head of “Roads and Highways.” j 

Which was read a first time, and ss 

Ordered, To a second reading. 

Pursuant to notice given, Mr. Strong introduced a bill entitled An 
act to extend the time of opening the books of subscription for stock 
in the St. Francis and Mississippi Turnpike Company, and for other 
purposes. 

Which was read a first time, and 

Ordered, To asecond reading. l 

Mr. Marshall submitted the following resolution, to wit: 

Resolved, That the committee on memorials take into consideration 
the propriety of memorializing Congress io further extend the right of 
pre-emption to actual settlers on public land; and be requested to re- 
port by memorial or otherwise. 

Mr. Rutherford gave notice, that on to-morrow he will ask Icave to 
introduce a bill to increase‘ the mileage and per diem pay of the 
members of the General Assembly of this State. 

Mr. Wolf gave notice that on Saturday next he would ask leave to 
introduce a bill to authorize the ‘administrator of the estate of Hugh 
Tinnin,; deceased, to sell certain lands belonging lo said estate, lying 
in Izard county. . 

Mr. Blakemore gave notice, that on to-morrow, he would ask leave 
to introduce a bill for the establishment of libraries, 

On motion of Mr. Gaither, the orders of the day were taken up. 

The bill of the House to be entitled “An act for the relief of the 
Sheriff of Carroll county,” was read a second time: when i 

On motion of Mr. Clark, the rules of the House were suspended,- 
and the bill was read a third time, and passed, and transmiited to the 
Senate for their assent thereto. l 
` Mr. Sanders’ resolution of Tuesday the- 17th was now called up, 
which is as follows: l 

é Resolved, ‘That the 26th section of the rules of the House of Rep- 
resentatives be so amended that hereafter any member shall have a 
right to call.for yeas and nays, provided he have a second to the 
call, and it be made before the question is put; and that upon the final 
passage of all bills, it shall be the duty of the Speaker to require the 
vote to be taken by yeas and nays.” ° 


~ 


HOUSE OF REPRESENTATIVES. ` «$58 


: Phe yeas arid nays were called for on the rejection of the resolution 
and were ordered, and the question stated was decided affirmatively 
by the following vote: í 

YEAS—Messrs. Bertrand, Clements; Collins, Counts, Davies, of 
Chicot, Dodd, Dorriss, Duval, Egner, Gibson, Haller, Hanks, Larre- 
more, Leib, Littell, Mussett, Neely, Pettigrew, Robinson, Rutherford, 
Scott, of Sevier, Scott, of Scott, Shell, Smith, Stell, Strong, Taylor, 
Whittington, Wilson, of Pike, Wolf, Wright, Mr. Speaker—32.° . 

NAYS—Messrs. Blakemore, Brazil, Bruton, Clark, Cummins, Davis 

of Desha, Gaither, Hardwick, Hawkins, Hubbard. Humphries, of 
Lawrence, Humphrey, of Scott, Leslie, Marshall, McGarrah, Mock, 
ane Pace, Roberts, Rose, Sadler, Sanders, Wilson, of Madison— 
Mr. Grier, a member of the committee appointed to examine the 

Branch of the State Bank of Arkansas, at Fayetteville, asked to be 
excused from the duties, which request was granted, and he was dis- 
charged from said committee. 

Mr. Collins, a member,of the committee appointed to examine the 
Branch of the State Bank of Arkansas, at Post of Arkansas, on appli- 
cation, was also discharged. 

On motion of Mr. Cummins, Mr. Dorris was added to the commit- - 
tee on judiciary. : 

Mr. Bertrand submitted the following resolution, to-wit: 

Resolved, That when a motion is made for the suspension of the 
rules the Speaker shall state the motion to the House, and require those 
voting in the affirmative to rise. 

Which was adopted. 

A message from the Senate by the Secretary. 

Mr. Spraxer:—I am instructed by the Senate to inform your hon-’ 
orable body that the Senate has concurred in the resolution of the 

‘House instructing the joint committee of investigation, appointed to 
investigate into the offices of the Bank of the State of Arkansas, and 
its Branches, to inquire into and ascertain the ability of said Bank and 

Branches? to pay the instalments of interest due on the bonds of the 
State during the year 1841, and make the same a part of their report. 

Mr. Wilson, of Pike, submitted the following resolution, to wit: - 

Resolved, That the 18th section of the 4th chapter of the Constitu- 
tion of Arkansas shall be so construed that two-thirds of the members 
present shall bë a quorum to dispense with the rules of the House. 

Which was read and discussed for some time; when, 

On motion of Mr. Littell, the House adjourned. 
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Frivay, November 27, 1840. 

The House met pursuant to adjournment. i 

Mr. Grier submitted the following resolution, to wit: 

Resolved, That the committee on the judiciary be instructed to in- 
quire into the power of ihis General Assembly to dispose of the six- 
teenth sections, and-report to the House as soon as practicable. 

Which was read and adopted. : : 

A message from the Senate by the Secretary. 

Mr. Srzaxrr:—TI am instructed to inform your honorable body, that 
the Senate has passed the accompanying bills, entitled as follows, to 
wit: 

A bill to be entitled “An act to amend the law inrelation to revenue.” 

On motion of Mr. Cummins, the bill was referred to the committee 
on judiciary. 

A bill entitled “An act establishing the office of Public Printer.” 

Which was read a first time, and 

Ordered, 'To a second reading. 

A bill to be entitled “An act for the relief of Barnett Cheatham.” 

Which was read a first time, and 

Ordered, 'To a second reading. 

-A bill to be entitled “An act for the relief of the Sheriff of Saline 
county.” 

Which was read a first time, and 

Ordered, 'To a second reading. 

A bill to be entitled “An act to regulate the sale of property on ex- 
ecution.” 

Which was read a first time, and 

Ordered, 'To a second reading. 

Mr. Dorris gave notice that he would on to-morrow ask leave to in- 
troduce a bill to repeal so much of the twenty-second section of the 
sixty-first chapter of the Revised Code, as allows assessors four per 
cent. on the amount of his assessment, and for other purposes. 

Pursuant to notice given, Mr. Leib introduced a bill entitled An 
act to repeal the 72nd section of a law in the Revised Statutes of the 
State of Arkansas, under the head of “administrators.” 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Wilson, of Pike, presented a document from Elijah A. More, 
one of the commissioners on the jail and penitentiary, communicating 
his separate report, with divers other matters connected with said re- 
port for information of the House. . 

Which was read, and referred to the committee on public buildings. 

Mr. Davis, of Desha, introduced'a bill to be entitled An act to 
elect commissioners to locate permanently the seat of justice for Desha 
county. 

Which was read a first time, and 

On motion of Mr. Davis, of Desha, the rules of the House were sus- 
pended for the second and third readings, and the bill was passed, and 
transmitted to the Senate for their assent thereto. 
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On motion of Mr. Wilsons, of. Madison, the orders of the day were 
taken up. a . 7 

The bill of the House entitled “An act enlarging and extending 
the provisions of the 4th section of a law in the Revised Statutes, un- 
der the head of ‘practice ‘at law;’” which was read a third ‘time; 


when, i 

Mr. Bertrand called for the yeas and nays on its final passage, 
which were ordered, and the question stated was decided affimatively, 
by the following vote: a 

YEAS—Messrs. Brazil, Clark, Clements, Collins, Dodd, Dorris, 
Gaitlier, Grier, Hanks, Hardwick, Hawkins, Hubbard, Leib, Littell, 
Mock, Moffeit, Neely, Pace, Reagan, Roberts, Robinson, Rutherford, 
_ Rose, Sadler, Scott, of Sevier, Strong, Wilson, of Pike, Wilson, of 
Madison, Wolf, Wright, Mr. Speaker—3I. 

~ NAYS—Messrs. Bertrand, Blakemore, Bruton, Counts, Cummins, 

Davies, of Chicot, Davis, of Desha, Duval, Egner, Gibson, Haller, 
Humphries, of Lawrence, Larremore, Leslie, Marshall, McGarrah, 
Mussett, Pettigrew, Sanders, Scott, of Scott, Smith, Stell, Taylor—23. 

Pursuant to notice given, Mr. Davies, of Chicot, introduced a bill 
to be entitled An act to provide for the payment of the members of 
this General Assembly. ; 

On motion of Mr. Davies, of Chicot, the rules of the House were 
penae] for the second reading, and the bill was read. a second time, 
when, 

On motion of Mr. Davies, of Chicot, the House resolved itself into 
a committee of the whole, Mr. Bruton in the chair, and after some time 
spent upon the bill, : 

On motion of Mr. Filson, of Pike, the committee arose and report- 
ed to the House, the bill witi amendment, 

Which amendment was adopted. 

On motion of Mr. Wilson, of Pike, the rules of the House were 
suspended for the third reading, and the bill was read a third time. 

Mr. Gidson now called for the yeas and nays on its final passage, 
which were ordered, and the question stated was decided affirmatively 
by the following vote. 


YEAS—Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Cle- _ 


. 


ments, Collins, Counts, Cummins; Davies, of Chicot, Davis, of Desha, - 


Dodd, Duval, Egner, Gaither, Grier, Hardwick, Hawkins, Hubbard, 
Humphries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, 
Leib, Littell, Marshall, McGarrah, Mock, Moffett, Mussett, Neely, 
Pace, Pettigrew, Reagan, Robinson, Rose, Rutherford, Sadler, San- 
ders, Scott, of Sevier, Scott, of Scott, Smith, Stell, Strong, Wilson, of 
Pike, Wolf, Wright, Mr. Speaker—48. : 

NAYS—Messrs. ‘Bertrand, Gibson, Haller, Hanks, Roberts, Tay- 
lor—6. ; S l 

Mr. Speaker announced Mr. Dorris appointed on the examining com- 
mittee to investigate the Branch Bank at Fayetteville, in place of Mr. 
Grier, discharged; and Mr. Reagan, to the Branċh at Post of Arkan- 
as, in place oi Mr. Collins, discharged. 


~ 
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The bill of the House to be entitled ‘An act for the relief of Thom- 
as S. Haynes, Sheriff of Conway county,” was read a second time. 

On motion of Mr. Bertrand, the rules of the House were suspended, 
and the bill was read a third time, and passed, and transmitted to the 
Senate for their assent thereto. 
win, Sheriff and Collector of Phillips county,” was read a second time, 

aan bill of the House to be entitled “An act for the relief of Miller Ir- 
a 

On motion of Mr. Hanks, the rules of the House were suspended, 
and the bill was read a third time and passed, and transmitted to the 
Senate for-their assent thereto. - 

The bill of the House to be entitled “An act to establish the coun- 
ty of Bradley,” was read a second time. 

A message from the Senate by the Secretary. 

Mr. Srzaxer:—i am instructed by the Senate to inform your hon- 
orable body that the Senate has passed the accompanying acts of the 
House, to wit: 

“Ar act prescribing the mode of filling vacancies in the offices of 
Sheriff, Clerk, Coroner,” &c.; 

Also, the accompanying bill of the House, to be entitled “An act to 
exempt improvements on the public lands from sale under execution,” 
with an accompanying amendment, and respectfully ask your assent 
to said amendment; and 

Also the accompanying bill and act, to wit: 

An act from the House entitled “An act to tax showmen and ex- 
hibitors of wax figures, and other persons,” with accompanying amend- 
. ments, and ask your concurrence therein; and 

A bill to be entitled “An act for the incorporation of agricultural 
societies. ” 

On motion of Mr. Scott, of Scott, the House adjourned. 


SATURDAY, JVovember 28, 1840. 

` The House met pursuant to adjournment. 
_ Mer. Bertrand, from the select committee, on leave given, reported 
” as follows: 

Mr. Srraxer:—The select committee to whom was referred the 
petition of James Lawson, Jr., Sheriff of Pulaski county, have had 
the same under consideration, and have instructed me to report a bill 
for the relief of said Sheriff, which is herewith presented to the House, 
as follows: i 

A bill to be entitled An act for the relief of James Lawson, Jr., 
Sheriff of Pulaski county. - 

Which was read a first time, and 
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Ordered, To a second reading. A 

On motion of Mr. Gaither, leave of absence was granted Mr. 
‘Clark, on account of indisposition. 

On motion of Mr. Wilson, of Pike, leave of absence was granted 
Mr. Egner, till the 7th day of December- next. 

Mr. Scott, of Sevier, from the committee on. counties and county 
lines, on leave given, reported as follows: 

Mr. Seeraxer:—The standing committee on counties and county 
lines, to whom was referred the petition of sandry citizens of this State, 
praying for the creation and establishment of the county of Yell, have 
instructed me to report by bill, to be entitled An act to establish the 
county of Yell. SaR: ; 

Which was read a first time; when, 

On motion of Mr. Scott, of Scott, the rules of the House were sus- 
pended, and the bill was read a second time, and referred to a select 
committee, consisting of Messrs. Scott, of Scott, Sadler, and Clements. 

A message from the Governor by his private Secretary, Mr. Thos. 
W. Newton. $ 

Mr. Spzaxer:—I have the honor of bearing a communication, in 
writing, from his Excellency, the Governor, to the House of Repre- 
sentatives; and then withdrew. a 


To the House of Representatives. . 


Suffer me to call to your consideration the necessity of further legis- 
lation upon the subject of the selection of the salt springs in the State 
of Arkansas. Under the compact with the General Government up- 
on our admission into the Union, she granted to the State twelve-salt 
springs, with six sections of land adjoining each, to-be selected by the 
General Assembly, by the first day of January, 1840, reserving the 
right to claimants and individuals who were then, or might be, vested 
with legal claims upon any portion of the seventy-two sections afore- 
said. ` i ‘ > 

In conformity: to that provision in the compact, the Legislature passed 
an ‘act on the 4th of November, 1836, authorizing the Governor to 
appoint commissioners to select the salt springs, and to designate the 
six sections adjoining thereto; and when selected, directing them to 
make their report to the Executive, who is required to file the same 
with the Register of the several land offices where the land is situated, 
and transmit a copy thereof to the Commissioner of the General Land © 
office, so as to perfect the title in the State, and prevent the land so se, 
lected from being sold by the General Government. 

On the 13th December, 1838, a supplemental act was pagsed re- 
quiring the Governor to cause to be selected other land in heu of that 
which had been selected under the act of the 4th November, 1836, 
and upon which there was -conflicting claims, but made no provisions 
in relation to accepting or confirming the selections of the commission- 
ers; and I learn, from the message of my predecessor, that the maps 
and plats accompanying the report were mislaid and not found until a 
few days before the meeting of the present General Assemby; conse- 
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quently no report has been made to the Commissioner of the General 
Land office, nor copies filed with the Regis S, as 
required by the act of 1836. gisters of the Land offices, as 
presume it will be found that the selections have be 
thority ofthe Legislature, as required by the compact, in reese A . 
but further legislation may be necessary to perfect the title to th ; 
portion of the seventy-two sections which is claimed by occupants at 
purchasers, by presenting either before Congress, or the Secretar of 
the Treasury, asking the location of other lands in lieu of that ortior 
selected, which is reserved in the compact. porion 
Your early attention is respectfully called to this subject, that the 
spirit and intent of the several acts may be fully carried out. All of 
which is respectfully submitted. A. YELL 
28th November, 1840. 


On motion of Mr. Grier, the communication was referred to. the 
committee on agriculture and mineral springs. l 

On motion of Mr. Wilson, of Pike, the message received from his 
Excellency, of the 25th instant, was referred to the committee on the 
judiciary. i 

A message from the Senate by the Secretary. / 

Mr. Sprarer:—I am instructed by the Senate to-inform your hon- 
orable body that the Senate has passed the accompanying memorial 
to the Congress of the United States, praying for an appropriation of 
twenty-five thousand dollars, to be expended in the improvement of 
the Washitta river. 

Pursuant to notice given, Mr. Dorris introduced a bill to be entitled 
An act tò repeal that part of the 22nd section of the 61st chapter of 
the Revised Code, as allows assessors four per cent. on the amount of 
his assessment list. f 

Which was read a first lime, and 

Ordered, To asccond reading. 

Mr. Buckner introduced a bill to be entitled An act to compel free 
negroes, residents of the State, to pay all debts legally incurred, and 
for other purposes. 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Shell gave notice, that on Wednesday next he will ask leave 
to introduce a bill to increase the annual tax on the retailers of spir- 
itous liquors. 

Pursuant to notice given, Mr. Duval introduced a bill to amend the 
58th chapter of the Revised Statutes of Arkansas. 

Which was read a first time, and 

Ordered, To a second reading. 

Pursuant to notice given, Mr. Scott, of Scott, introduced An act for 
the amendment of the Revised Statutes of Arkansas. 

Which was read a first time, and 

Ordered, To a second reading. ` 

Pursuant to notice given, Mr. Wolf introduced a bill to be entitled 


i 
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An act to authorize James A. Harris, guardian for Avarilla Tinnin 
and Sarah Jane Tinnin, to sell their interest in a’tract of land. 

Which was read a first time, and 

On motion of Mr. Wolf, the rules of the House were suspended 
and the bill read a second time. oo, | 

Mr. Wilson, of Pike, submitted the following preamble and resolu- 
tions, to wit: « 

Whereas, the committee on public buildings, to whom was referred 
the report of the Commissioners on the Penitentiary, have for some 
time been assiduously engaged in examining the several papers re- 
ferred to them; and after examining many witnesses in relation to the 
plan of the building, the work and quality of the materials,‘and the 
conduct of said Commissioners, and very much regret to say that the 
witnesses vary so very much in their statements, as well as the Com- 
missioners themselves, that the committée has not been able to come 
to any agreement of a unanimous character. 

` Therefore, be it resolved, That the two Houses of the General As- 
sembly meet this day, at the hour of 3 o’clock P. M:, at the Peniten- 
tiary house, to examine each for himself, and that the committee is 
hereby directed to have there the plan agreed upon by said Commis- 
sioners and the Governor, for the building of said Penitentiary. 

Mr. Gibson moved to postpone indefinitely. 

Mr. Wilson, of Pike, called for the yeas and nays, which were 

Ordered, And the question stated was decided negatively by the 
following vote: 

_ YEAS—Messrs. Bertrand, Bruton, Clements, Collins, Counts, Cum- 
mins, Gibson, Grier, Haller, Reagan, Roberts, Strong, Swain—13. 

NAYS—Messrs. Blakemore, Buckner, Davies,-of Chicot, Dorris,” 
Duval, Gaither, Hanks, Hardwick, Hawkins, Hubbard, Humphries, 
of Lawrence, Humphrey, of Scott, Larremore, Leslie, Leib, Mar- 
shall, McGarrah, Moék, Moffett, Mussett, Neely, Pace, Pettigrew, 
Rutherford, Sadler, Sanders, Scott, of Sevier, Scott, of Scott, Shell, 
Smith, Stell, Taylor, Whittington, Wilson, of Pike, Wilson, of Madi- 
son, Wolf, Wright, Mr. Speaker—38. 

Mr. Grier gave notice, that on Monday next he would ask leave to 
introduce a bill for the relief of William C. Trice, Sheriff and Col- 
lector of Crittenden county; andon Tuesday next, a bill to define the 
crime of adultery, and prescribing the punishment+therefor; and on ` 
Wednesday next, a bill to create the office of State Geologist, 

Mr. Leslie gave notice, that on Monday next he would ask leave to 
introduce a bill to be entitled An act for the relief of Isaac B. Ey- 
erett, late Sheriff of Marion county. 

Pursuant to notice given, Mr. Rutherford introduced a bill to be 
entitled An act to increase the mileage and per diem pay of the mem- 
bers of the Legislature of this State. - 

Which was read a first time, and 

Ordered, To a second reading. - 

Mr. Collins gave notice, that he would on next Wednesday, intro- 
duce a bill to amend section five, and part of section thirty-one of the 
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4th article of the Constitution of the State of Arkansas; which section 
es part of section declares the time which Senators shall hold their 
office. e 

Mr. Sanders gave notice, that on Wednesday next he. would ask 
leave to introduce a bill for the purpose of moving the seat of Gov- 
ernment of this State. 

Pursuant to notice given, Mr. Blakemore introduced a bill to incor- 
porate public libraries. 

Which was read a first time, and 

Ordered, 'To a second reading. 

Mr. Reagan, from the select committee, on leave given, reported 
as follows: 

Mr. Seraxer:—The select committee to whom was referred the 
letter ofthe administrators, de bonis non, ofthe estate of David Thomp- 
son, deceased, asking the passage of an act by the Legislature, re- 
scinding a certain coniract entered into by the said Thompson, in his 
lifetime, with the State of Arkansas, have had the same under con- 
sideration, and have instructed me to report a bill in accordance with 
the request made in said letter, as follows: i 

A. bil to be entitled An act to rescind a certain contract entered 
into by the State of Arkansas, and David Thompson, deceased, in his 
lifetime. Which was read a first time, and 

On motion of Mr. Reagan, the rules of the House were suspended, 
and the bill was read a second time, and ordered to a third reading. 

The time appointed by the House for taking up the orders of the . 


l 


day had now arrived. 

The bill of the House to be entitled “An act to establish the coun- 
ty of Bradley,” was taken up andread a third time. 

Mr. Davies, of Chicot, moved to amend by striking out in the last 
line of the first section, the words “in honor of Capt. Hugh Bradley.” 

Which amendment was adopted, and the question was stated on the 
final passage of the bill, and was decided afiirmatively, and transmit- 
ted to the Senate for their assent thereto. ; 

A message from the Senate by the Secretary. 

Mr. Srzaxer:—TI am instructed by the Senate to inform your hon- 
orable body that the Senate has passed the accompanying bill to be 
entitled “An act for the relief of Creed Taylor;” and a bill of the 
House to be entitled “An act for the relief of Thos. S. Haynes, Sher- 
iff of Conway county;” and a bill to be entitled “An act for the re- 
lief of the Sheriff of Carroll county.” 

Mr. Litiell’s resolution of Thursday, 17th inst., instructing the Sen- 
ators and Representative in Congress to obtain a Change of the com- 
pact approved 23rd June, 1836, concerning the 72 sections, was now 
called up and read, and | 
: On motion of Mr. Duvul, was referred to committee on education. 

The memorial to Congress, praying for an appropriation to complete 
the military road running on the south side of the Arkansas river, 
from Little Rock to Fort Smith, was read a second time. 

On motion of Mr. Davies, of Chicot, the rules of the House were 


a 


l 
I 
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suspended, and the bill was read a-third time and passed, and trans- 
mitted to the Senate for their assent-thereto. a l 

“An act concerning assaults. and batteries,” was read a third time 
and transmitted to the Senate for thcir assent thereto. 

“An act particularly defining the crime of bribery,” was read a 
third time, when l pa 

Mr. Bertrand moved to amend the bill by striking out all of the 
last section. . - bd 

Which motion was adopted. ; 

Mr. Gibson amended by inserting the word “bribery,” in place of 
_ the word “misdemeanor.” p 

Which was adopted. ' 

Mr. Grier amended by striking out all that clause of the first section 
as relates to imprisonment. 

Which was also adopted. 

On motion of Mr. Bertrand, the bill was referred to the committee 
on judiciary. | 

A message from the Senate by the Secretary. i 

Mr. Spraker: [ am instructed by the Senate to inform your hon- 
orable body that the Senate has passed the accompanying bills, 
which originated in the House, to be entitled “An act for the relief 
of Miller Irwin, Sheriff and Collector of Phillips county,” with the 
accompanying amendments. 

“An act to authorize the Governor to dispose of the seminary lands 
in this State, and fix the value thereof.” 

On motion of Mr. Strong, the bill was referred to the committee on 
judiciary. a 

A bill of the House entitled “An act to exempt improvements on 
- the public lands from sale under execution,” with amendments from 


- + Senate. 


5 Mr. Wilson, of Pike, proposed an amendment to amendment of 
enate. 
Which was adopted and transmitted to Senate for assent thereto. 
An act to be entitled “An act to tax showmen and exhibitors of 
wax figures, and for other purposes,” with amendment from the Senate. 
Which amendment was concurred in, and the bill passed as amended. 
On motion of Mr. Dorris, the House adjourned. 


oe es Monpay, November 30, 1840. 

The House met pursuant to adjournment. 

Mr. Davis, of Desha, presented a petition from the citizens of De- 
sha county, asking for a law authorizing the sale of the 16th section, 
in township 9 south, range 1 west of the 5th principal meridian. 

46 : 


=. 
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Which was read, and 

On motion of Mr. Davis, of Desha, was referred to a select com- 
mittee, consisting of Messrs. Davis, of Desha, Dorris and Collins. 

Mr. Whittington, from committee on elections, on leave given, re- 
ported as follows: _ 

Mr. Speaxer:—The committee on elections who were instructed 
to report a bill changing the manner of voting in this State, have had 
the same under consideration, and respectfully submit the accompa- 
nying bill as follows: S M 

A bill to be entitled An act altering and amending the fifty-first 
chapter of the Revised Code of this State, and prescribing the mode 
and manner of voting by ballot in this State. 

Which was read a first time. 

Mr. Taylor moved to reject the bill. ete 

Mr. Grier called for the yeas and nays, and they were 

Ordered, And the question stated was decided in the negative by 

the following vote: 
_ YEAS—Messrs. Counts, Gaither, Hanks, Hardwick, Hawkins, 
Hubbard, Humphries, of Lawrence, Humphrey, of Scott, Leslie, 
Marshall, Mock, Neely, Roberts, Robinson, Sanders, Scott, of Scott, 
Scott, of Sevier, Smith, Strong, Taylor, Whittington, Wilson, of 
Madison—22. l 

NAYS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Clements, 
Collins, Cummins, Davies, of Chicot, Davis, of Desha,. Dodd, Dorris, 
Gibson, Grier, Haller, Larremore, Leib, Littell, McGarrah, Moffett, 
Pace, Pettigrew, Reagan, Rose, Sadler, Shell, Stell, Swain, Wilson, 
of Pike, Wolf, Wright, Mr. Speaker—31. - 

Mr. Berirand moved the printing of 100 copies of the bill. 

Which motion was lost, and the bill was 7 

Ordered, To ils second reading. | 

Mr. Clemenis, from the select committee, on leave given, reported 
as follows: 

Mr. Speaxer:—The select committee to whom was referred a bill 
establishing the county of Yell, have had the same under considera- 
tion, and have instructed me to report the same wiih amendments, 


and recommend its passage. 
Which was adopted, and the bill passed, and was transmilted to 


the Senate for their assent thereto. 
` Pursuant to notice given, Mr. Grier introduced a bill to be entitled 
An act for the relief of Wm. C. Trice, Sheriff of Crittenden county. 

Which wasread a first time, and ` 

On motion of Mr. Grier, the rules of the House were suspended, 
and the bill was read a second time and referred to a select commit- 
tee, consisting of Messrs. Grier, Littell and Clements. 

Pursuant to notice given, Mr. Davies, of Chicot, introduced a bill 
to be entitled An act to authorize and enforce the constructing of 
levees along the bank of the Mississippi river, in the county of Chicot, 
and for other purposes. 

Which was read a first time, and 
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On motion of Mr. Davies, of Chicot, the rules of the House were 
suspended, and the bill was read a second time; when, i 

On motion of Mr. Cummins, the bill was referred to the committee 
on judiciary. S 


Mr. Sirong submitted the following preamble and resolutions, to wit: 


Whereas, by the Constitution of the United States, the power to. 


enact a general bankrupt law has been expressly conferred upon Con- 
gress; and whereas, it is believed that the time has now arrived when 
it becomes expedient for Congress to exercise the power so conferred; 

Therefore, be it resolved by the General Assembly of the State of Ar- 

‘kansas, That our Senators in Congress be instructed, and our Repre- 
sentative requested to use their exertions to procure the passage-of such 
a bankrupt law as will most conduce to the greatest good of the great- 
est number. a 

Be it further resolved, That the Governor be, and he is hereby, 
requested to furnish our Senators and Representative in Congress, 
with a copy of the foregoing preamble and resolutions. 

Which, by assent, was laid on the table till to-morrow. 

Pursuant to notice given, Mr. Taylor introduced a bill to be enti- 
tied An act to define the boundaries of Monroe county, and for other 
purposes. 

Which was read a first time, and 

Ordered, Toa second reading. i 

Mr. Shell submitted the following resolution, to wit: 

Resolved, That after the tenth day of December next, no new bill or 

‘memorial shall be introduced into either House of this General Assem- 
bly, and the Senate be requested to concur therein. 

Which was not adopted.” l 

Mr. Hanks gave notice, that on Saturday next he would ask leave 
to introduce a bill to amend the act entitled “An act to incorporate 
the Helena and Rock Roe Turnpike Company,” approved December 
Lith, A. D. 1838. 

Mr. Bruton submitted the following preamble and resolutions, to wit: 

Whereas, a resolution was adopted by this General Assembly at the 
commencement of ils present session, raising joint committees to ex- 
amine the condition of the several Branches of the Bank of the State 
of Arkansas, with a view to report to the present General Assembly; 
and whereas the said committees have been delayed from the dis- 


charge of the duties assigned them until a day too late to report to | 


this General Assembly while in session; therefore, 

Be it resolved by the General Assembly of the State of Arkansas, 
That the said resolution be rescinded, and that the aforesaid commit- 
tees be discharged from further duties in relation to said examination. 


Oh motion of Mr. Roberts, the yeas and nays were called for and or- 


dered, and the question stated on the adoption of the resolution was 
decided negatively, by the following vote. Deg 

YEAŞ-—Messrs. Blakemore, Bruton, Counts, Cummins, Davies, of 
Chicot, Gibson, Larremore, Littell, Neely, Sadler, Stell, Strong, Swain, 
Wilson, of Pike, Wright, Mr. Speaker—IL6. 


oe 
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NAYS—Messrs. Bertrand, Brazil, Clements, Collins, Davis of. De- 
sha, Dodd, Dorris, Gaither, Grier, Haller, Hanks, Hardwick, Hawkins, 
Hubbard, Humphries, of Lawrence, Humphrey, of Scott, Leslie, Leib, 
Marshall, McGarrah, Mock, Moffett, Mussett, Pace, Pettigrew, Rea- 
gan, Roberts, Robinson, Rose, Rutherford, Sanders, Scott, of Sevier, 
Scott, of Scott, Shell, Smith, Taylor, Whittington, Wilson, of Madi- 
son, Wolf.—39. eon 

Mr. Davies, of Chicot, gave notice that on to-morrow he will intro- 
duce a bill to be entitled An act further to provide for the sale of lands 
belonging to deceased persons. 

Pursuant to notice given, Mr. Leslie introduced a bill, to be entitled 
An act for the relief of Isaac B. Everett, late Sheriff of Marion county. 

` Which was read a first time, and 

On motion of Mr. Leslie, the rules of the House were suspended, 
and the bill was read a second time, and referred to a select committee, 
consisting of Messrs. Leslie, Sadler, and Duval. 

` Mr. Sadler gave notice that on Wednesday next he would intro- 
duce a bill to repeal section 123 of chapter 87, under the head of 
“justices of the peace.” - 

. Mr. Robinson gave notice that on to-morrow he would ask leave to 
introduce a bill authorizing an election to be held in the county of 
Jackson, permanently to locate the county seat of said county, and for 
other purposes. 

Mr. Wolf gave notice that on to-morrow he would ask leave to in- 
troduce a memorial praying the Congres3 of the United States for an 
appropriation of twenty-five thousand dollars to open a road from Lit- 
tle Rock, Arkansas, to Jefferson city, Missouri. 

-Mr. Scott, of Scott, gave-notice that on Tuesday he would introduce 
a bill to call in the county scrip of Scott county. 

Mr. Taylor gave notice that on Tucsday next he would introduce a 
bill to incorporate the White River Turnpike Company. 

Mr. Brazil gave notice that on Friday next he would introduce a 
bill to be entiled An act supplementary to an act to give widows an 
additional dower, where the estate is insolvent, and is not worth more 
than three thousand dollars. Š 

Pursuant to notice given, Mr. Gibson introduced a bill to be entitled 
An act requiring ten feet of ground to be left unfenced upon each and 
every township and range line in this State. 

Which was read a first time, and 

Ordered to a second reading. 

The hour having arrived for the orders of the day to be called up, 
they were so called. 

The bill to be entitled “An act to authorize James Harris, guardian 
of Avarilla Tinnin and Jane Tinnin, to sell their interest in a tract of 
land,” was read a third time and passed, and transmitted to the Senate 
for their assent thereto. . l 

The bill of the House to be entitled “An act for the relief of James 
Lawson, Jr., Sheriff of Pulaski county,” was read a second time; and, 

On motion of Mr. Bertrand, the rules of the House were suspended, 
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andthe bill was-read a third time and passed, and transmitted to the 
S enate for their assent thereto. B 

-The memorial to the Congress of the United States asking for an 
appropriation of twenty thousand dollars for the purpose of completing 
_the road leading from. Jackson court-house, in Lawrence county, to 

Fort Smith, was read a second time; and, 

On motion of Mr. Taylor, the rules of the House were suspended, 
and the memorial read a third time and passed, and transmitted to the 
Senate for their assent thereto. __ 

A bill of the House to be entitled “An act to repeal so much of the 
. 14th section of the 128th chapter of the Revised Code as relates to 
the minimum price at which lands shall be taxed,” was read a second 
time, and referred to a select committee, consisting of Messrs. No- 
land, Greer, and Wilson, of Pike. 

The bill of the House to be entitled “An act for the benefit of the 
heirs of Jacob Hoover, deceased,” was read a second time; and, 

- On motion of Mr. Bertrand, the rules of the House were suspended, 
and the bill read a third time, and passed, and transmitted to the Sen- 
ale for their assent thereto. i 

A bill of the Senate to be entitled “An act to repeal an act to 
change the manner of summoning grand and petit jurors, and to fix 
the per diem allowance to grand jurors,” was read a second time, and 
referred to a select committee, consisting of Messrs. Wilson of Pike, 
Mock, and Clark. 

A bill from the Senate entitled “An act to amend the law under the 
head of ‘criminal proceedings’ in the Revised Statutes,” was read a 
second time, and referred to a select committee, consisting of Messrs. 
Wilson, of Pike, Davies, of Chicot, and Rutherford. 

A bill from the Senate entitled “An act to authorize William Trim- 
ble, executor of the last will and testament of E. Johnson, Jun., to sell 
certain property,” was read a second time.. . K i 

Mr. Speaker now took the floor, Mr. Davies, of Chicot, in the 
Chair; when, , 

On motion of Mr. Hill, the rules of the House were dispensed with, 
and the bill read a third time and passed, and transmitted to the Sen- 
ate for their assent thereto. 7 

Whereupon, Mr. Speaker resumed the Chair. 

The bill of the House to be entitled “An act for the protection and 
preservation of the rights and property of married women,” was read 
a second time, and 

On motion of Mr. Grier, was referred to committee on judiciary. 

The bill of the House to be entitled “An act to dispose of the sur- 
plus revenue, now on deposite in the Bank of the State of Arkansas,” 

On motion of Mr. Davies, of Chicot, was indefinitely postponed. 

A message from the Governor, by his private Secretary, Mr. 
Thomas W. Newton. - g 

Mz. Spraxer:—lI have the honor of bearing a communication in 
writing from his Excellency the Governor; and then withdrew. 

Which was read, with accompanying documents, and is as follows: 


gs 
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Executive DEPARTMENT, | 
“~ 80th November, 1840. 
To the House of Representatives: 


Herewith I transmit to your honorable body an account of Wm. E. 
Woodruff for public printing; which, if allowed, will require a further 
appropriation, as will be seen by the certificate of the Auditor, which 
‘is herewith enclosed, marked A, ` i 


All of which is respectfally submitted. A. YELL. 


On molion of Mr. Sirong, the communication, with accompanying 
document, was referred to the committee on ways and means. 

The bill of the House to be entitled “An act authorizing and re- 
quiring the Judges of the several circuits of this State to exchange 
circuits and hold courts for each other,” was read a second time, and 

On motion of Mr. Shell, was referred to a committec of the whole 
for to-morrow. 

A bill of the House to be entitled “An act to prevent certain per- 
sons from being eligible to a seat in either house of the General As- 
sembly,” was read a second time; when, 

On motion of Mr. Scott, of Scott, the rules of the House were sus- 
pended, and ‘the bill was read a third time. 

Mr. Gibson called for the yeas and nays on the final passage of the 
bill, which were ordered, and the question stated was decided affirma- 
tively by the following vote. - 

YEAS—Messrs. Bertrand, Brazil, Bruton, Clements, Counts, Cum- 
mins, Davis, of Desha, Davies, of Chicot, Dodd, Dorris, Gibson, Grier, 
Haller, Hanks, Hardwick, Habbard, Humphrey, of Scott, Larremore, 
Leslie, Leib, Littell, McGarrah, Mussett, Neely, Pace, Pettigrew, 
Reagan, Roberts, Rose, Rutherford, Sadler, Scott, of Sevier, Scott, 
of Scott, Shell, Strong, Swain, Whittington, Wolf, Wright—39. 

NAYS—Messrs. Blakemore, Gaither, Humphries, of Lawrence, 
Marshall, Mock, Moffett, Sanders, Smith, Stell, Taylor, Wilson, of 
Pike, Wilson, of Madison, Mr. Speaker—13. 

A bill to be entitled “An act for the punishment of embezzlement 
and fraud;” was read a second time. , 

Mr. Roberis moved that the bill be laid on the table until the 4th 
of July next. 

Mr. Bertrand called for the yeas and nays which were ordered, and 
the question stated was decided in the affirmative, by the following 
vote. 

YEAS—Messrs. Blakemore, Brazil, Bruton, Clements, Collins, 
Counts, Cummins, Davies, of Chicot, Davis, of Desha, Dodd, Duval, 
Gaither, Grier, Haller, Hanks, Hardwick, Hawkins, Hubbard, Hum- 
phries, of Lawrence, Humphrey, of Scott, Leslie, Larremore, Leib, 
Littell, Marshall, McGarrah, Mock, Moffett, Mussett, Neely, Pace, 
` Roberts, Robinson, Rose, Rutherford, Sadler, Sanders, Scott, of Se- 
vier, Scott, of Scott, Shell, Smith, Stell, Strong, Swain, Taylor, Whit- 
tington, Wilson, of Pike, Wilson, of Madison, Wolf, Wright, Mr. Speak- 
er-—— J Le 
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' NAYS—Messrs. Bertrand, Dorris, Gibson, Pettigrew, Reagan—5. 

Mr. Bertrand, from the committee on enrolments, on leave given, 
reported as follows: E 

Mr. Speaker:—The committee on enrolments have examined and 
report correctly enrolled the following acts and memorials, to wil: 

“A memorial to the Congress of the United States asking for an ap- 
propriation of $25,000 to remove obstructions in the ‘Washitta river.” 

“An act to repeal the 39th, 41st, 42nd, and 45th sections of the 
60th chapter of the Revised Code.” 

«An act prescribing the mode of filling vacancies in the offices of 
Sheriff, Clerk, Coroner, &c.” 

“An act for the relief of William G. Arledge, Sheriff of Poinsett 
county.” 

A message from the Senate by the Secretary. 

Mr. Speaxrr:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has concurred in the amendment of the 
House, to the amendment of the Senate, to the bill to be entitled “An 
act to exempt improvements on public lands from sale under execu- 
tion.” 

The bill of the House entitled “An act to abolish imprisonment in 
civil cases,” was read a second time. | 

Mr. Wilson, of Pike moved to lay the bill on the table till the 4th 
of July next. i 

Mr. Bertrand called for ihe yeas and nays, which were ordered, 
and the question stated was decided in the negative by the following 
vote: 

YEAS—Messrs. Brazil, Bruton, Clements, Counts, Dodd, Gibson, 
Grier, Haller, Hanks, Hardwick, Hawkins, Hubbard, Larremore, 
Leslie, Neely, Pace, Reagan, Rose, Sadler, Sanders, Scott, of Scoit, 
Smith, Stell, Wilson, of Pike, Wilson, of Madison, Wolf, Mr. Speak- 
er—27. i 

NAYS—Messrs. Bertrand, Blakemore, Collins, Cummins, Davies, of 
Chicot, Davis, of Desha, Dorris, Duval, Humphries, of Lawrence, 
Humphrey, of Scott, Leib, Littell, Marshall, McGarrah, Mock, Mof- 
fett, Mussctt, Pettigrew, Roberts, Robinson, Rutherford, Scott, of Se- 
vier, Shell, Strong, Swain, Taylor, Whittington, Wright—28. 

On motion of Mr. Littell, the House adjourned. 


-> Turspay, December 1, 1840. 
The House met pursuant to adjournment. 
Mr. Taylor presented a petition from the citizens of Monroe coun- 
ty asking to be detached from the fifth and attached to the first ju- 
dicial circuit. — 
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Which was read, and 

On motion of Mr. Taylor, the petition was referred to the committee 
on judiciary. 

Mr. Bruton,-from the committee on education, on leave given, re- 
ported as follows: 2 : 

Mr. Spreaxer:—The joint committee on education to whom was 
referred the bill authorizing the Governor to dispose of the seminary 
lands and fix the value thereof; 

Also, a resolution instructing our Senators and Representative in 
Congress to obtain a change of the compact, approved June 25, 1836, 
have had the same under consideration, and have reported to the Sen- 


ate by bill. 
Mr. Grier, from select committee, on leave given, reported as fol- 


lows: | 
Mr. Srraxer:—The select committee to whom was referred the 
bill for the relief of William C. Trice, Sheriff and Collector of Crit- 
tenden county, have had the same under consideration, and have 
instructed me to report the same with amendment thereto. 

Which amendment was adopted. 

A message from the Senate by the Secretary. 

Mr. Spreaxer:—I am instructed by the Senate to inform your 
honorable body that the Senate has adopted the following bills and 
memorials: © 

A bill which originated in the House, to be entitled “An act for the 
relief of Miller Irwin, Sheriff and Collector of Phillips county,” with 
amendments. Which amendments, l 

On motion of Mr. Shell were adopted. 

And also the bill of the House to be entitled “An act to establish 
the county of Yell.” , 

And also the bill of fhe House to be entitled “An act to make ap- 
propriation for the payment of the members of the General Assembly.” 

And also a memorial that originated in the House to the Congress of 
the United States concerning the Hot Springs, and the sixteenth sec- 
tions, with amendment. Which amendment, 

On motion of Mr. Buckner, was adopted. 

The bill originating in the Senate to be entitled “An act for the 
relief of Creed Taylor,” was read a first time, and 

On motion of Mr. Haller, the rules of the House were suspended for 
the second and third reading, and the bill passed, and was returned to 
the Senate. 

The bill originating in the Senate, to be entitled “An act to define 
the boundary lines of Saline county, and for other purposes,” was read 
a first time, and g l 

On motion of Mr. Dorris, the rules of the House were suspended, 
and the bill was read a second time, and referred to a select committee, 
consisting of Messrs. Dorris, Brazil, and Smith. 

Pursuant to notice given, Mr. Wolf presented a memorial asking an 
appropriation from the Congress of the United States for the erection 
of a road from Jefferson City, Missouri, to Little Rock, Arkansas. 


l 
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Which was read a first time, and 

Ordered, To a second reading. 

Mr. Wilson, of Madison, gave notice that on Thursday next he will 
ask leave to introduce a bill entitled An act to incorporate the Ozark 
and Huntsville Turnpike Company. 

Mr. Buckner submitted the following preamble and resolutions, to 
wit: 

, Whereas, the people of the United States are laboring under the 
evils attendant on a depreciated currency, owing in a great measure 
to the establishment of a great number of local banks in the different 
States, and the improvident issue of the notes of those banks, without 
the means of redeeming their issues, and also the want of confidence 
in the community in those banks, which is essential to enable them to 
keep out a circulation which will be beneficial to the community at 
large; and whereas, the local banks of the United States are unable 
to sustain specie payments to regulate the exchanges of the country, 
or to furnish a sound and uniform currency, which is essential to the 
healthful condition of all classes of society; and whereas, it is import- 
ant to relieve the people of the United States from the evils resulting 
from a depreciated currency which they have borne so long, and be- 
lieving also that the prostration of the late bank of the Uuited States, 
and a failure of the Congress of the United States to establish an- 
other, to be primary causes of the evils we at present labor under, and 
believing also that nothing can place us back to our former healthful 
condition but the establishment of a national bank; therefore, 

Be tt resolved by the Senate and House of Representatives, That our 
Senators be instructed, and our Representative in Congress requested, 
to use their best exertions for the passage of a law creating a national 
bank with proper restrictions, so as to furnish asound and uniform cur- 
rency in the United States. 

Be it further resolved, That in the opinion of this Legislature a na- 
tional bank should belong exclusively to the United States, and that 
each State in this Union should be entitled to a branch of said bank, 
with such amount of capital as its commercial aad agricultural advan- 
tages may require, ` 

Be it further resolved, ‘That the Governor be requested to transmit 
a copy of these resolutions to each of our Senators and, Representative 
in Congress. 

Mr. Mussett moved that the resolutions be laid on the table till the 
4th of July next. 

Mr. Taylor called for the yeas and nays which were ordered, and 
the question stated was decided in the afirmative, by the following 
vote: . 

YEAS—Messrs. Blakemore, Brazil, Bruton, Counts, Duval, Gaith- 
er, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Hum- 
phrey, of Scott, Larremore, Leslie, Leib, Marshall, McGarrah, Mock, 
Moffett, Mussett, Neely, Pace, Roberts, Robinson, Rose, Rutherford, 
Sadler, Sanders, Scott, of Sevier, Scott, of Scott, Shell, Smith, Stell, 
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Strong, Whittington, Wilson, of Pike, Wilson, of ‘Madison, Wolf, Mr. 
Speaker—28. 

NAYS—Messrs. Bertrand, Buckner, Clements, Collins, Cummins, 
Dayies, of Chicot, Davis, of Desha, Dodd, Dorris, Gibson, Grier, Hal- 
ler, Hanks, Littell, Reagan, Swain, Taylor, Wright—18. 

Mr. Scott, of Sevier, gave notice that on to-morrow he would ask 
leave to introduce a memorial praying Congress for the establishment 
of two military posts on the Choctaw line between Fort Smith and Red 
River, and for other purposes. i 

Mr. Dorris gave notice that he would on Monday next ask leave to 
introduce a bill to incorporate the Monroe and Jetferson County Turn- 
pike Company. 

Mr. Gibson submitted the following resolution, to wit: 

Resolved by the ‘General Assembly of the State of Arkansas, That no 
member of either house of the General Assembly shall be entitled to 
receive at any time, during the session, more than one half his or their 
per diem compensation, unless such member, or members, shall first 
ask and obtain leave of absence for a part, or the remainder of the 
session; in which case he or they shall be entitled to the President or 
Speaker’s certificate for the amount due up to the time such leave of 
absence is granted. 

Mr. Littell moved to lay the resolution on the table till the 4th of 
July next. 7 

Mr. Bertrand called for the yeas and nays, which were ordered, 
and the question stated was decided.in the affirmative, by the follow- 
ing vote: 

VEAS—Messrs. Blakemore, Brazil, Bruton, Clements, Counts, Da- 
vies, of Chicot, Davis, of Desha, Dodd, Dorris, Duval, Gaither, Hal- 
ler, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Hum- 
phrey, of Scott, Léib, Littell, McGarrah, Mock, Moffett, Mussett, 
Neely, Pace, Reagan, Robinson, Rose, Rutherford, Sadler, Scott, of 
Sevier, Shell, Smith, Strong, Taylor, Whittington, Wilson, of Pike, 
Wilson, of Madison, Wolf, W right—40. 

NAYS—Messrs. Bertrand, Cummins, Gibson, Hanks, Larremore, 
Leslie, Marshall, Pettigrew, Roberts, Sanders, Scott, of Scott, Stell, 
Mr. Speaker—13. 

Mr. Cummins gave notice that he would introduce a bill on Wed- 
nesday next to authorize M. T. Scott to dispose of the real estate be- 
longing to the estate of Robert Burton, deceased. 

Pursuant to notice given, Mr. Scott, of Scott, introduced bill to be 
entitled An act to call in the scrip of Scott county. 

Which was read a first time, and 

- Ordered, To a second reading. 

. Mr. Bertrand submitted the following resolution, to-wit: . 

Resolved, That no member who has obtained leave of absence, (ex- 
cept on account of sickness,) shall be entitled to the Speaker’s certi- 
ficate beyond the date of such leave of absence. 

Which was read and adopted. 

Mr. Wilson, of Pike, gave notice that on Monday next he would 
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ask leave to introduce a bill to authorize certain persons.to erect atoll 
bridge across Antoine creek, in Clark county. 

Pursuant to notice given, Mr. Davies, of Chicot, introduced a bill to 
be entitled An act further to provide for the sale of lands belonging to 
deceased persons. 
< Which was read a first time, and 

Ordered, ‘Yo a second reading. 

Mr. Davies, of Chicot, gave notice that on to-morrow he would in- 
troduce a bill to construe the 12th and 13th chapters of the Revised 
Code, relating to attachments. 


Mr. Walker submitted ‘the following preamble and resolutions, to . 


wit: 

Whereas, there has been committees amied to investigate the 
several Branches of the State Bank of Arkansas, and some of said 
committee are unwilling to leave their seats vacant to go to make said 
investigation; therefore, 

Resolved, That the two houses of this General Assembly-take a re- 
cess, on Saturday next, to meet again on the second Monday of Janu- 
ary, 1841, for the purpose of giving said committees ample time to 
make said investigation, and that said committees be required to make 
their reports within three days after the second Monday of January 
to this General Assembly, and the Senate _are requested to concur 
therein. 

Mr. Wolf called for the yeas and nays on the adoption, which were 
ordered, and the question stated was negatived by the following vote: 

YEAS .—Messrs. Clements, Dorris, Haller, Hawkins, Leslie, Littell, 
Marshall, Moffett, Roberts, Sanders, Scott, of Sevier, Stell, Wilson, of 
Pike, W. oli—14. 

NAYS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, 
Collins, Counts, Cummins, Davis, of Desha, Dodd, Duval, Gaither, 
Gibson, Grier, Hanks, Hardwick, Hubbard, Humphries, of Lawrence, 
Humphrey, of Scott, Larremore, Leib, McGarrah, Mock, Mussett, 
Neeley, Pace, Pettigrew, Reagan, Robi inson, Rose, Rutherford, Sad- 
ler, Scott, of Scott, Shell, Smith, Strong, Swain, Taylor, Whittington, 
Wilson, of Madison, Wright, Mr. Speaker—42. 

Mr. Bertrand called for the orders of the day, which were taken up. 

The bill of the House which was referred to a committee of the 
whole House, entitled “An act authorizing and requiring the Judges 
of the several circuits of the State to exchange circuits, and hold courts 
for each other.” 

On motion of Mr. Grier the House resolved itself into a committee 
of the whole, Mr. Bertrand in the Chair. 

Mr. Grier proposed an amendment, which was lost. 

Mr. Cummins proposed an amendment, and after some time penr 
in discussion, 

On motion of Mr. Grier, the committee arose and reported progress, 
„and asked leave to sit again to-morrow. 

A message from the Senate by the Secretary. 

Mr. Spreaxer:I am instructed by g Senate to inform your 
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honorable body that the Senate has adopted the following joint reso- 
lution, to wit: l 

Resolved, That the several select committees appointed to examine 
the Branches of the Bank of the State of Arkansas be required to 
proceed to the discharge of their duties without delay, and that they 
report to this General Assembly as soon as practicable, and your con- 
currence is respectfully asked therein. > i 

Mr. Wilson, of Pike, moved to lay on the table indefinitely. 

On motion of Mr. Davies, of Chicot, the House adjourned. 


Wepnespay, December 2, 1840: 
The House met pursuant to adjournment. 


Mr. Wilson, of Pike, on leave given, reported as follows: 

Mr. Sreaxer:—The select committee to whom was referred the 
Senate’s amendment to the bill entitled “An act to tax showmen and 
exhibitors of wax figures, and for other purposes,” now ask leave to re- 
port the same with an amendment. | 

Which amendment was adopted, and the bill transmitted again 
to the Senate for their assent thereto. l 

And also the bill to be entitled “An act to change the manner of 
summoning grand and petit jurors, and fix the per diem allowance to 
grand jurors,” ask leave to report the same with amendment. 

Which amendment was adopted, and the bill transmitted to the 
Senate for their assent thereto. . 

Mr. Davies, of Chicot, from the select committee to whom was re- 
ferred a bill “to authorize non-residents and others to pay taxes to the 
State Treasurer,” on leave given, reported the same by substitute. 

Which was read a first time, ‘and 

Ordered, To a second reading. 

Mr. Sirong, on leave given, introduced a bill to be entitled An act 


making an appropriation to pay the presidential electors of this State. 
Which was read a first time, and 


Ordered, To a second reading. 
Mr. Wilson, of Pike, on leave given, introduced a bill to repeal the 
- 148rd chapter of the Revised Code. 
Which was read a first time, and l 
On motion of Mr. Wilson, of Pike, the rules of the House were 
suspended, and the bill read a second time, and 

Ordered, To a third reading when called for. ; 
Pursuant to notice given, Mr. Robinson introduced a bill to be en- 


titled An act to locate the seat of justice of Jackson county. 
Which was read a first time, and 


Ordered, To a second reading, 
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Pursuant to notice given, Mr. Sadler introduced a bill to repeal so 
much of the eighty-seventh a of the mua Statutes of the 
State of, Arkansas. 

Which was read. a first time, and: 

Ordered, To asecond readin l 

Pursuant to notice given, Mr. Shell introduced a bill to be entitled 
An act to impose an adrilional tax upon taverns and groceriés, and 
limit their number. 

Which was read a first TAN and 

Ordered, To a second reading. 

Mr. Sadler submitted the following resolution, to wit: 

Resolved, That both Houses of this General Assembly go into the 
election of Publie Printer, on to-morrow at 12 o ’clok, and the Senate 
be requested to concur heréin. 

Which was read and adopted, and the Senate informed thereof by , 
message. 

Pursuant to aches given, Mr. Scott, of Sevier, introduced’ a memo- 
rial, asking the establishment of two military posts between Fort Smith 
and Red river, and an appropriation to build a road from Fort Smith 
to Fort Towson, along the Choctaw line. 

Which was read a first time, and 

On motion of Mr. Duval, the rules of the House were suspended, 
and the bill was read a second time; and 

On motion of Mr. Taylor, the rales of the House were suspended, 
and the bill read a third time and passed, and transmitted to the Sen- 
ate for their assent thereto. 

Pursuant to notice given, Mr. Wilson, of Madison, shioaueed a bill 
to be entitled An act fixing the salaries of the officers of the Bank of 
the State of Arkansas. 

Which was read a first time, and 

Ordered, To a second reading. 

Pursuant to notice given, Mr. Cummins introduced a bill to be en- 
titled An act to authorize M. T. Scott, administrator of the estate of 
Robert Burton, deceased, to sell real estate. 

Which was read a first time, and on suspension of the rules, was 
again read a second time, and referred to the committee on the judi- 
ciary. 

Mr. Swain gave notice, that on Saturday next, he would intro- 
duce a bill amendatory of the law concerning peddlers. 

Mr. Counts submitted the following preamble and resolutions, to wit: 

Whereas, it appearing from the report of the. Anditor, that the 
State of Arkansas is now considerably in debt, and believing that a 
protracted session of the General Assembly at this time, would be un- 
wise and inexpedient; 

Therefore, be it resolved, That the General Assembly adjourn sine 
die, on ‘Tuesday the fifteenth day of the present month, and the Sen- 
ate be requested to concur herein. 

Mr. Larremore moved to lay on the table. 

The yeas and nays were called for, and 
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Ordered, And the question stated. was decided in the affirmative by 
the following vote: 

YEAS—Messrs. Bertrand, Blakemore, Buckner, Collins, Cummins, 
Davies, of Chicot, Dodd, Dorris, Duval, Gaither, Gibson, Grier, Hanks, 
Hardwick, Humphries, of Lawrence, Humphrey, of Scott, Larremore,: 
Leib, Littell, Marshall, McGarrah, Mock, Mussett, Neely, Pace, Rea- 
gan, Rutherford, Strong, Swain, Wilson,of Madison, Wright—3l. 

NAYS— Messrs. Brazil, Bruton, Clements, Counts, Davis, of Desha, 
Haller, Hawkins, Hubbard, Leslie, Moffett, Roberts, Robinson, Rose, 
Sadler, Scott, of Sevier, Scott, of Scott, Shell, Stell, Taylor, Whit- 
tington, Wolf, Mr. Speaker—22. 

Mr. Scott, of Scott, submitted the following resolution, to wit: 

Resolved, That the standing committee on education be instructed 
to inquire into the expediency of establishing the seminary of learn- 
ing at the Magazine Sulphur Springs, in Pope county, and that they 
report by bill or otherwise; which, 

On motion of Mr. Taylor, was laid on the table. 

Mr. Dorris submitted the following resolution, to wit: 

Resolved, 'That the joint committees appointed to examine the sev- 
‘eral Branches of the State Bank, be discharged from the further con- 
sideration of the subject, and that both Houses of the present General 
Assembly proceed to the election of three Commissioners to each 
bank, whose duty it shall be to investigate the conduct of the several 
` Branches of the State Bank, in accordance with the resolutions passed 
by both Houses for that purpose, and report their several investigations 
to the Governor, whose duty it shall be to report immediately to the 
Legislature, if in session; but if the Legislature shall have adjourned 
previous to the report having been made, it shall be the duty of the 
Governor, if he.shall deem legislative action necessary from said re- 
port, to convene the General Assembly at such period as he shall deem 
expedient, and that the concurrence of the Senate be respectfully 
asked. 

On motion of Mr. Scott, of Scott, was laid on the table. 

Parsuant to notice given, Mr. Davies, of Chicot, introduced a bill 
to be entitled An act to construe the 12th and 13th chapters of the 
Revised Statutes. 

Which was read a first time, and 

Ordered, To a second reading. 

On motion of Mr. Bertrand, leave of absence was granted Mr. 
Peitigrew. o : 

The orders of the day were now called up. 

The message of the Senate containing resolutions of the Senate 
that was readon yesterday without action, was now read again. | 

When a message from the Senate by the Secretary was announced, 
and is as follows: 

Mr. SrraKer:—i am instructed by the Senate to inform your 
honorable body that the Senate has passed the following resolution, 
to wit: 

Resolved, That the joint committees appointed to examine the 
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branches of the State Bank be excused from their duty dúring the 
session of this General Assembly; but shall proceed immediately after 
an adjournment to'investigate the affairs of the different branches and 
report to the Governor as soon as may be, who shall cause said report 
to be published in detail in all the newspapers in this State, and shall, 
if he deem it expedient, call the Legislature together to take such 
action concerning the bank as may be necessary; and your concur- 
rence thereto is respectfully asked. z 

Mr. Bertrand moved an amendment as follows : 

Strike out all after the word “resolved,” and insert the following: 

That the joint select committees appointed to examine the several 
branches of the State Bank, be dischårged from the farther. conside- 
ration of the subject, and that both Houses of the present General 
Assembly proceed to the election of one commissioner to each branchy 
whose duty it shall be within the next-two months to investigate the - 
conduct of the several branches of the State Bank in accordance with 
the resolutions passed by both Houses for the purpose, and report their 
several investigations to the Governor, whose duty it shall be to report 
immediately to this Legislature, if in session, but if the Legislature 
shall have adjourned previous to the report having been made, it shall 
be the duty of the Governor, if he should deem legislative action ne- 
cessary, from said report, to convene the General Assembly at such 
period as he shall deem expedient, and that said commissioners shall 
receive the same per diem pay, and the same mileage as the members 
of this General Assembly. ` ' 

Mr. Roberts moved to lay the amendment on the table. 


~ 


Mr. Berirand called for the yeas and nays, which were ordered, ~ > 


and the question stated was decided affirmatively by the following 
vote: : an 

YEAS—Messrs. Brazil, Buckner, Counts, Cummins, Davis, of De- 
sha, Dodd, Duval, Gaither, Hanks, Hardwick, Hawkins, Hubbard, 
Humphries, of Lawrence, Humphrey, of Scott, Leslie, Larremore, 
Leib, Marshall, McGarrah, Mock, Moffett, Mussett, Reagan, Ro-. 
berts, Robinson, Rutherford, Scott, of Sevier, Shell, Smith, Taylor, 
Wolf, Mr. Speaker-—32. 5 Ea 

NAYS—Messrs. Blakemore, Bruton, Bertrand, Clements, Collins, 
Davies, of Chicot, Dorris, Gibson, Grier, Haller, Littell, Neely, Pace, 
Rose, Sadler, Stell, Strong, Swain, Whittington, Wilson, of Pike, 
Wright—21. 

Mr. Gibson made an appeal to the House on point of order in call- 
ing up and acting on the preceding resolution, in place of the one of 
yesterday, that was before the House and under discussion at the time 
the message from the Senate was announced communicating this last 
resolution. i 

The Chair was of opinion that such proceedings were in order, and 
the yeas and nays were ordered, and the House sustained the Chair 
in the opinion, by.the following vote: Le 

YEAS—Messrs. Brazil, Bruton, Collins, Counts, Cummins, Davis, _ 


of Desha, Dorris, Hubbard, Larremore, Littell, Moffett, Mussett, Pace, 
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Reagan, Robinson, Rose, Rutherford, Sadler, Scott, of Sevier, Smith, l 


Stell, Strong, Whittington, Wilson, of Pike, Wolf, Wright—26. 
NA YS—Messrs. Bertrand, Blakemore, Buckner, Clements, Dodd, 
Duval, Gaither, Gibson, Grier, Hanks, Hardwick, Hawkins, Hum- 


phries, of Lawrence, Humphrey, of Scott, Leslie, Marshall, McGar- 
rah, Mock, Neely, Roberts, Scott, of Scott, Shell, Swain, Taylor—24. _ 


When Mr. Cummins moved the adoption of the resolution from 
the Senate. , : 

Mr. Bertrand called for the. yeas and nays, which were ordered, 
and the question stated was decided- in the affirmative by the follow- 
ing vote: : 

YEAS—Messrs. Bruton, Buckner, Counts, Cummins, Davies, of 
Chicot, Davis, of Desha, Dodd, Dorriss, Duval, Gaither, Haller, Hanks, 
Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, 
of Scott, Larremore, Leslie, Leib, Littell, Marshall, McGarrah, Mock, 
Moffett, Mussett, Neely, Pace, Reagan, Roberts, Robinson,’ Rose, 
Rutherford, Sadler, Scott, of Sevier, Shell, Smith, Stell, Strong, Tay- 
lor, Wilson, of Pike, Wolf, Wright, Mr. Speaker—45. 

NAYS—Messrs. Bertrand, Blakemore, Brazil, Clements, Gibson, 
Grier, Scott, of Scott, Swain, Whittington—9. 

Mr. Davies, of Chicot, submitted the following resolution, to wit: 

Resolved, That the House, from and after this day, hold evening 
sessions until all the orders of the day now on the table, are disposed 
of, and that no other business shall be taken up during the evening 
sessions, but such as has been before the’ House. 


Which was adopted. 

On motion of Mr. Wilson, of Pike, the resolution of the Scnate, of 
yesterday was laid on the table. 

The bill of the House entitled **An act to authorize Manuel Portuit 
& Co. to erect a toll gate on the road from the Post of Arkansas to 
Napoleon,” was read a third time on its final passage. 

Mr. Taylor called for the yeas and nays, which were ordered, and 
the question stated was decided in the affirmative by the following vote. 

YEAS—Messrs. Bertrand, Bruton, Blakemore, Buckner, Clements, 
Collins, Counts, Cummins, Davies, of Chicot, Davis, of Desha, Dorriss, 
Duval, Gaither, Gibson, Grier, Haller, Hanks, Hardwick, Hawkins, 
Humphries, of Lawrence, Humphrey, of Scott, Leslie, Lieb, Littell, 


Mock, - Mussett, Neely, Pace, ‘Reagan, Roberts, Robinson, Rose, . - 


Rutherford, Scott, of Sevier, Scott, of Scott, Smith, Stell, Strong, 
Swain, Whittington, Wilson, of Pike, Wilson, of Madison, Wolf, 
Wright, Mr. Speaker—45. 

NAYS—Messrs. Brazil, Dodd, Hubbard, Larremore, Marshall, 
McGarrah, Moffett, Shell, Taylor—9. 

On motion of Mr. Bertrand, the House was called, by which eleven 


members were marked absent, and the Sergeant at Arms was ordered . 


to call them in, and on their arrival the House proceeded to business. 
Mr. Bertrand, from the committee on enrolments, on leave given, 

reported. correctly enrolled, the bill entitled “An act making appro- 

priation for the pay of the members of this General Assembly.” 


l 
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A message from the Senate by the Secretary. , 

Mr. Srraxer:—lI am instructed by the Senate to inform your hon- 
orable body that the Senate has concurred in the amendments of the 
House to the bill of the Senate entitled “An act to repeal an act to 
change the manner of summoning grand and petit jurors, and to fix 
the per diem allowance of grand jurors;” and has also concurred in 
the amendment of the House to the amendment of the Senate to the 
bill entitled “An acto tax showmen and exhibitors of wax figures and 
other persons;” and also “An act to establish the county of Bradley,” 
with sundry amendments; and “An act to authorize James A. Harris, 
guardian of Avarilla Tinnin and Sarah Jane Tinnin, to sell their in- 
terest in a tract of land;” and also passed a bill to be entitled «An act 
for the relief of Rebecca Ward,” to which the assent of the House is. - 
asked; and also “An act for the benefit of the heirs of Jacob Hoover,. 
deceased.” l l 

On motion of Mr. Duvall, the House adjourned. - 


Tuurspay, December 3, 1840. 

The House met pursuant to adjournment. o 

Mr. Wilson, of Pike, from the commitlee on Public Buildings, on 
leave given, made the following report: 

Mr. Sreaxer:—The joint committee to whom was referred so much 
of the ex-Governor’s message as relates to the Penitentiary, and its 
accompanying documents, and also the report: of the Commissioners of 
the Penitentiary, have had the same under consideration, and ask 
leave to report, they have performed the duties assigned them, and a 
detailed report will be made this morning in the Senate. a 

Mr. „Bertrand, a member of that committee, then informed the House - 
that a minority of that committee had instructed him to tender their 
counter.report, which he was now ready to submit: ` ' 

Mr. Wilson, of Pike, called to order, and objected to the report of 
the minority being now made. . -` 

Mr. Gibson moved that the report of the chairman of the aforesaid 
committee be not received. ; . ` 

The question was stated and decided in the negative. 

Mr. Bertrand insisted upon the report ‘of: the minority being heard. 

Mr. Speaker was of opinion, and decidéd that the reception of the 
report would. be out of order. ' S 

Mr. Roberts appealed to the House from the decision of the Chair, 
which sustained the Chair by the following vote : 

YEAS—Messrs. Blakemore, Brazil, Bruton, Clark, Gaither, Hard- 
wick, Hawkins, Hanks, Hubbard, Humphries, of Lawrence, Hum- 
phrey, of Scott, Leslie, Leib, Marshall, McGarrah, Moek, Moffett, 
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.Mussett, Neely, Pace, Rose, Rutherford, Sadler, Sanders, Scott, of 
Sevier, Shell, Smith, Stell, Whittington, Wilson, of Pike, Wilson, of 
Madison, Woilf—32. l 

NAYS—Messrs. Bertrand, Clements, Collins, Counts, Davies, of 

Chicot, Davis, of Desha, Dodd, Dorriss, Duval, Gibson, Grier, Larre- 
more, Haller, Littell, Pettigrew, Reagan, Roberts, Robinson, Scott, 
of Scott, Strong, Swain, Taylor, Wright—23. l Se oS 

Mr. Grier, from the committee on judiciary, reported as follows : 

Mr. Speaxer:—The committee on the judiciary who were instruct- 
ed by aresolution of this House to inquire into the power of the Gene- 
ral Assembly to dispose of the 16th sections donated to this State by 
act of Congress, for the use of schools, have performed the duties'‘as- 
signed them, and have instructed me to report, that after a careful 
investigation of the terms of the grant, they have come to’ the conelu- 
sion that the State has no right or power to alien said lands absolutely, 
but that she holds the same as trustee for the use of the inhabitants of 
the respective townships within which said sections respectively lie, 
for the use of schools within such townships, and that the State can 

never make a greatér or more extended grant of said land than for a 
term of years. Allof which is respectfully submitted. 

Which report was adopted. 
Mr. Bertrand, from the committee on enrolments, on leave given, 

reported as follows : . 

That he had, on yesterday, presented to the Governor, for his sig- 
nature and approval, the following acts and memorials. 
«An act to repeal the 39th, 41st, 42nd, and 45th sections of the 
60ih chapter of the Revised Code.” 
«An act prescribing the mode of filling vacancies in the offices of 


Sheriff, Clerk, Coroner, &c.” 
‘An act for the relief of William G. Arledge, Sheriff of Poinsett 


county.” Oey eta 
«An act making appropriation for the pay of members of this Gene- 


ral Assembly.” 
“A memorial to the Congress of the United States, asking an ap- 
propriation of $25,000 to remove obstructions in the Washitta river.” 
And the committee on enrolments have examined, and report cor- 
rectly enrolled the following bills, to wit : 
“An act to establish the county of Yell.” 
«An act for the relief of Thomas S. Haynes, Sheriff of Conway 


county.” f 
“An act to exempt improvements on the public lands from sale un- 


der execution.” 

sAn act for the relief of the Sheriff of Carroll county.” 

A message from the Senate by the Secretary. 

Mr. Spraxrr:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has passed a bill to incorporate the Little 
Rock Insurance and Trust Company ; and your assent thereto is res- 


pectfully asked. 
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Mr. Reagan, from’ the committee on the judiciar y, on leave given, 
reported as-follows: - 

Mr. Speaxer:—The committee on ‘the judiciary to which was 
referred the following bills, have had the same under consideration, 
and instructed me to report the same without amendment. - 

. A bill to be entitled “An act to authorize M. T. Scott, administrat- ° 
or of the estate of Robert Burton, deceased, to sell real estate.” 

A bill to be entitled “An act particularly defining the crime. of bri- 
bery.” 7 
Atbill to be entitled “An act for the protection and preservation of 
the rights and property of married women.” 

A bill to be entitled “An act to regulate the proceedings i in cases 
of assault and battery, and for other purposes.” 

Your committée have had under consideration a bill to be entitled 
“An act to repeal sections 97, 98, and 99 of the Revised Code, and 
to make slaves assets in the hands of executors and administrators,” 
and have amended the same by striking out the first section thereof 
except the enacting clause, and ask leave to report the same as 
amended. 

Your committee have also had under consideration, a bill to be en- 
entitled “An act to repeal the Lth and ISth sections of the Revised 
- Code, chapter 128.” 

And a bill to be entitled “An act to change the law for the.disposi- 
tion of the books and records pertaining to the office of justice of the 
peace;” and are of opinion that no legislative action is necessary on 
either of the subjects embraced in said last mentioned bills. 

Mr. Bertrand moved to, disagree to that portion of the report of 
the committee on judiciary declaring that. no legislative action is ne- 
cessary upon the bill referred to, said committee, entitled “An act to 
repeal the 17th and 18th sections of the Revised Code, chapter 128.” 

The yeas and nays were called for and 

Ordered, And the question stated was decided in the atlirmative 
by the following vote: 

YEAS—Messrs. Bertrand, Brazil, Braton, Buckner, Clark, Collins, 
Counts, Davis, of Desha, Dodd, Gaither, Gibson, Grier; Haller, Hanks, 
Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, 
of Scott, Larremore, Leslie, Leib, Littell, Marshall, McGarrah, Mock, 
Mussett, Pettigrew, Roberts, Robinson, Rutherford, Sanders, Scott, of 
Sevier, Strong, Swain, Taylor, Whittington, Wilson, of Pike—39, 

NAYS—Messrs. Blakemore, Clements, Davies, of Chicot, Duval, 
Moffett, Neely,-Pace, Reagan, Rose, Sadler, Scott, of Scott, Shell, 
Smith, Stell, Wilson, of Madison, Wolf—i6. 

Mr. Dorris moved to disagree to so much of the report of the com- 
mittee on judiciary as relates to the disposition of the books and re-. 
cords of justices of the peace who have resigned or been removed 
from office. - 

Which motion was lost. 

On motion of Mr. Wilson, of Pike, the bill entitled “An act io re- 
_ peal the 17th and -18th sections of the Revised Code, chapter 128,” 
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was re-committed to a select committee, consisting of Messrs. Wilson, 
of Pike, Larremore and Whittington. 

Mr. Davies, of Chicot, from the committee on judiciary, on leave 
given, reported as follows: . 

Mr. Sreaxer:—The committee on the judiciary tọ whom was 
referred the bill to authorize the construction of levees in Chicot 
county, have requested me to report the same with an amendment. - 

Which amendment was read and adopted. 

A message from the Senate by the Secretary. 

Mr. Sreaxer:—lI am instructed by the Senate to inform your hon- 
orable body that the Senate has passed a bill entitled “An act to 
amend the 61st chapter of the Revised Statutes in relation to fees.” 

A message from the Gevernor by his private Secretary, Thomas 
W. Newton, communicating his approval of the following bills and 
memorials: 

“An act to repeal the 39th, 41st, 42nd, and 45th sections of the 
Gist chapter of the Revised Code.” 2 ‘ 

“An act making an appropriation for the payment of the members 
of this General Assembly.” 

«An act for the relief of Wm. G. Arledge, late Sheriff of Poinsett 
county.” 

“sAn aet prescribing the mode of filling vacancies in the offices of 
Sheriff, Clerk, Coroner, &c.” | 

“A memorial to Congress, asking an appropriation of $25,000 tore- 
move obstructions in the Washitta river.” 

Mr. Littell submitted the following preamble and resolutions, to wit: 

Whereas, by the peculiar construction of our Constitution, the en- 
tire banking privilege of this State is vested in two banks which the 
Legislature have established, and by which the Real Estate Bank of 
the State of Arkansas enjoys the greater privileges and emoluments of 
banking to the exclusion of a majority of the good citizens of this 
State, and has received the generous confidence of the people of this 
State, and the pledged faith and public credit of this State in behalf 
of said institution to the amount of $2,500,000, to its exclusive use, 
upon the confident belief that it would at all times secure to the citi- 
zens of this State a currency of geld and silver or its equivalent, and 
also render a satisfactory statement of its affairs to the Legislature of 
this State; 

Therefore, resolved, That this Legislature deem the report of the 
President of the principal bank not the most intelligible and satisfac- 
` tory. | 

Resolved, therefore, That the President be requested to specify- the 
amount of specie in the vaults of the principal bank and its branches. 

Resolved, That the President be requested to state the amount which 
is solvent and recoverable in law or otherwise, under the head of ‘bills 
receivable.’ i 

Resolved, That the said President be requested to state to the pre- 
sent Legislature, whether the amount due from banks, specified in his 
report, of $8,157 97 are solvent available means. 
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Resolved, That the President be ‘YartBer requested to state to the 
present Legislature whether the amount of real estate, specified ‘in his 
report, of $11,679 are banking houses belonging to said institation, 
or is the said amount of $11,679 available real estate. : 

Resolved, That the President be reqested to state whether the a 
scriptions to the capital stock of said bank issecured by mortgages and 
bonds upon property of sufficient cash value to secure the State from + 
loss or injury. 

On motion of Mr. Mussett the House adjourned. 


- 


Frivay, December 4, 1840. 

The House met pursuant to adjournment. 

On motion of Mr. Taylor, leave of absence was granted Mr. Shell, 
on account of indisposition of his family. 

Mr. Wilson, of Pike, from the majority of the standing committee 
on public buildings, on leave given, reported. 

Mr. Bertrand, from the same committee inthe minority, on leave 
given, reported. 

When, on motion of Mr. Berirand, two hundred copies of each re- 
port were ordered to be printed. 

Mr. Humphries, of Lawrence, submitted the following resolution, 
lo wit: 

Resolved, That both Housés of the General Assembly adjourn szne 
die, on Tuesday the 22nd instant, and that no new bills or resolutions 
be introduced in either House, after the 15th instant, and that the 
Senate be requested to concur therein. 

On motion of Mr. Davies, of Chicot, the resolution was laid on the 
table till the 4th of July next. 

Mr. Stell introduced a bill to be entitled An act to establish the 
county of Lafaive. 

Which was read a first time, and 

On motion of Mr. Stell, the rules of the House were suspended, 
and the bill was read a second time; when, 

On motion of Mr. Bertrand, the bill was referred to a select com- 
mittee, consisting of Messrs. Bertrand, Stell, and Scott, of Scott. 

Mr. Bertrand submitted the following preamble ‘and resolution, 
to wit: 

Whereas, a resolution has been passed . by both branches of this 
General Assembly, requiring the committees appointed to examine 
the several branch Banks of the State Bank, to commence the dis- 
charge of the duties assigned them immediately upon the adjourn- 
ment of the present session with instructions to report thé result of 
their investigations to the Governor, and requiring the Governor to 
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convene the Legislature, in the event the reports made by said com- 
mittees should call for, in his judgment, legislative action; 

Therefore, be it resolved by this General Assembly, That if, upon in- 
vestigation, the committees should find, and report to the Governor, 
mismanagement upon the part of any of said Branches of the State 
Bank, it shall be the duty of the Governor, and he is hereby required 
and empowered fo suspend the operations of said branch (except as 
to the renewal of notes,) untilthe next called meeting of the General 
Assembly. 

Mr. Strong moved to lay on the table till’the.4th of July next. 

Mr. Berirand called for the yeas and nays, which were 

Ordered, And the question stated was decided aflirmatively by the 
following vote: 

YEAS—Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Counts, 
Davies, of Chicot, Davis, of Desha, Dodd, Gaither, Hardwick, Haw- 


‘kins, Humphries, of Lawrence, Larremore, Leib, Marshall, McGar- 


rah, Mock, Moffett, Mussétt, Rose, Rutherford, Scott, of Sevier, Scott, 
of Scott, Smith, Stell, Strong, Taylor, Whittington, Wilson, of Pike, 
Wilson, of Madison, Wolf, Wright, Mr. Speaker—34. 

NAYS—Messrs. Bertrand, Clements, Collins, Dorris, Duval, Gib- 
son, Grier, Haller, Hanks, Hubbard, Leslie, Littell, Neely, Pace, Pet- 
tigrew, Reagan, Roberts, Sadler, Sanders, Swain—20. 

Mr. Larremore gave notice, that on Wednesday next he would in- 
troduce a bill for the appointment of trustees to receive deeds for lots 
or lands, given or purchased for the use of schools, meeting houses, 
and for other purposes. 

Mr. Scott, of Scott, gave notice, that on to-morrow he would ask 
leave to introduce a bill to amend the L7th chapter and 13th section 
of the Revised Statutes. _ 

Mr. Marshall submitted the following resolution, to wit: 

Resolved, That the committee on the judiciary be, and they are 
hereby, requested to examine the charter of the Real Estate Bank, 
and ascertain whether the Legislature has the power to examine such 
institution, together with its branches, and that the said committec 
are requested to report to this House as soon as practicable. 

Which was adopted. - de 

The orders of the day were taken up. 

Mr. Littell’s resolutions, of yesterday, asking from the President of 
the Real Estate Bank further information respecting her finances, 


` were again called up. 


Mr. Buckner moved to lay on the table. 

Mr. Littell called for the yeas and nays, which were 

Ordered, And the question stated was decided in the negative by 
the following vote: l 

YEAS—Messrs. Brazil, Buckner, Clark, Cummins, Davis, of De- 
sha, Haller, Hanks, Rutherford, Scott, of Scott, Wilson, of Pike, 
Wolf, Wright—12. . 

NAYS—Messrs. Bertrand, Bruton, Clements, Collins, Counts, Da- 
vies, of Chicot, Dorris, Duval, Gaither, Gibson, Grier, Hardwick, 
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Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of Scott; 

Larremore, Leslie, ‘Leib. Littell, Marshall, McGarrah, Mock, Mot. 
fett, Neely, Pace, Pettigrew, Reagan, Roberts, Robinson, Rose, 

- Sadler, Sanders, Scott, of Sevier, Smith; Stell, Strong, Swain, Taylor, 
Whittington, Wilson, of Madison, Mr. Speaker—42. $ 

Mr. Reagan called for the yeas and nays on the adoption of the 
resolutions, which were ~ 

Ordered, And the. question stated was. decided in the affirmative by 
the following vote; and the resolutions were transmitted to the Senate 
for their assent thereto. - 

YEAS—Messrs. Bertrand, Bruton, Clements, Collins, Counts, Clark, 
Davies, of Chicot, Davis, of Desha, Dorris, Duval, Gaither, Gibson, 
Grier, Hanks, Hardwick, Hawkins, Hubbard, Humphries, of Law- 
rence, Humphrey, of Scott, Larremore, Leslie, Leib, Littell, Mar- 
shall, ‘McGarrah, Mock, Moffett, Neely, Pace, Pettigrew, Reagan, 
Roberts, Robinson, Rose, Sadler. Sanders, Scott, of Sevier, Smith, 
Stell, Strong, Swain, Taylor, Whittington, Wilson, of Pike, Wilson, of 
Madison, Wolf, Wright, Mr. Speaker—48. 

NAYS—Messrs, ‘Brazil, Buckner, Haller, Rutherford—4. 

The bill of the House to be entitled “An act, to regulate the _pro- 
ceedings i injcases of assaults and batteries, and for other į purposes,” was 
read a third time and passed, and trapsmitted to the Senate for their 
assent thereto; 

And the bill of the House to be entitled “An act, to authorize and 
enforce the construction of levees, in the county of Chicot, and. for 
other purposes,” was read a third time, and passed, and transmitted to 
the Senate for their assent thereto. 

On motion of Mr. Davies, of Chicot, the House adjourned to 3 
o'clock, P. M. 


3 O'CLOCK, FRIDAY EVENING, 
December 4, 1840. ? 

The House met pursuant to adjournment. -.. 

The bill of the House to be entitled “An act to, abolish i imprison- 
ment in civil cases,” was read a third time,.on its ‘final passage. 

Mr. Collins called for the yeas and nays which were ordered, 
and the question stated was decided in the negative, by the following 
yote: 

YEAS—Messrs. Bertrand, Buckner, Clements, Collins, Davies, of 
Chicot, Davis, of Desha, Dorris, Duval; Húmphries, of Lawrence, 
Littell, Marshall, McGarrah, Mock, Moffett, Roberts, Scott, of Sevier, 
Strong, Swain, Taylor, Whittington, -Wolf, Wright—22. 

NA YS—Messrs. Blakemore, Brazil, Braton, Chark, Counts, Gaither, 
Gibson, Grier, Haller, Hardwick, Hawkins, Hubbard, Humphrey, of 
Scott, Larremore, Leslie, Leib, Neely, Pace, Reagan, Rose, Sanders, 
Scott, of Scott, Smith, Wilson, of Pike, Wilson; of Madison, Mr. 
Speaker—26. 

On motion of Mr. Buckner, leave of absence was granted “Mr. 
Mussett for ten days» ! 


| 


. 384 HOUSE.OF REPRESENTATIVES. 


On motion of Mr. Reagan, leave of absence was ‘granted Mr. 
Pettigrew on account of indisposition. 

Mr. Bertrand moved a call of the House, and the absent members 
were sent for. 
_ _ On motion of Mr. Buckner, leave of absence was granted to Mr. 

Dodd. 

The bill of the House entitled “An act more particularly defining 
` the crime of bribery,” &c., was read a third time on its final passage. 

Mr. Scott, of Scott, moved to lay the bill on the table till the 4th of 
July next. 

' Mr. Wilson, of Pike, called for the yeas and nays, which were or- 
dered, and the question stated was decided in the negative by the 
i following vote: 

YEAS—Messrs. Bertrand, ‘Brazil, Collins, Commins, Davies, of 
Chicot, Dorris, Gibson, Hawkins, Humphries, of Lawrence, Littell, 
McGarrah, Roberts, Rose, Scott, of Scott, Scott, of Sevier, Swain, 
Taylor, Wolf, Wrighi—19. 

NAYS—Messrs, Blakemore, Braton, Buckner, Clark, Clements, 
Counts, Davis, of Desha, Duval, Gaither, Grier, Haller, Hardwick. 
Hubbard, Humphrey, of Scott, ‘Larremore, Leslie, Leib, Marshall, 
Mock, Moffett, Neely, Pace, Reagan, Robinson, Sadler, Sanders, 
Smith, Stell, Strong, Whittington, Wilson, of Pike, Wilson, of Madi- 
. son, I Mr. Speaker—33. 

Mr. Bertrand proposed the following amendment, “provided that no 

_ person shall be convicted of the crime of bribery except on the testi- 
mony of three credible witnesses.” 

: Mr. Grier proposed to amend the amendment by striking out the 
word “three” and inserting the word “two.” 

Which was accepted. 

Mr. Bertrand called for the yeas and nays on the adoption of his 
amendment as amended, which were ordered, and the question stated 
was decided in the affirmative, by the following vote: 

YEAS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, | 
Clark, Clements, Counts, Cummins, Davies, of Chicot, Davis, of De-. 
sha, Dorris, Duval, Gibson, Grier, Haller, Hardwick, Hawkins, Hum- 
phries, of Lawrence, Humphrey, of Scott, Larremore, Leib, Littell, 
McGarrah, Moffett, Neely, Pace, Reagan, Roberis, Robinson, Rose, 
Sadler, Scott, of Sevier, Scott, of Scott, Smith, Stell, Strong, Swain, 
Taylor, Whittington, Wilson, of Madison, Wolf, Wright—43. 

NAYS— Messrs. Collins, Gaither, Hubbard, Leslie, Marshall, Mock, 
Sanders, Wilson, of Pike, Mr. Speaker—9. 

On motion of Mr. Wilson, of pire; the bill was postponed: indefi- 
nitely. 

On motion of Mr. Stell, Messrs. Brazil, Sadler, and Whittington, 
were added to the committee to whom was referred the bill to be en- 
titled “An act to establish the county of Lafaive,” and 

On motion of Mr. Bertrand, Mr. Gibson was added to said eom- 


mittee. 
The bill of the House to be entitled “An act for the protection and 


pa 
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preservation of the rights and property of married women,” was read a 
third time on its final passage. ; 

Mr. Marshall called for the yeas and nays, which were ordered, 
and the question stated was decided in the affirmative by the following ` 
vote,.and was passed and transmitted to the Senate for their assent. 

YEAS—Messrs. Bertrand, Blakemore, Buckner, Collins, Cummins, _ 
Davies, of Chicot, Davis, of Desha, Dorris, Duval, Gibson, Grier, 
Hawkins, Littell, McGarrah, Mock, Moffett, Roberts, Robinson, San- 
ders, Scott, of Sevier, Scott, of Scott, Smith, Stell, Strong Swain, Tay- 
lor, Whittington, Wilson, of Pike, Wolf, Wright, Mr. Speaker——31. , 

NAYS—Messrs. Brazil, Bruton, Clark, Clements, Counts, Gaither, 
Haller, Hardwick, Hubbard, Humphries, of Lawrence, Humphrey, of 
Scott, Larremore, Leslie, Leib, Marshall, Neely, Pace, Reagan, Rose, 
Sadler, Wilson, of Madison—-21. i 

On motion of Mr. Collins, the House adjourned. 


x~ 


SATURDAY, December 5, 1840: 

The House met pursuant to adjournment. 

Mr. Cummins, from the committee on the judiciary on leave given, 
reported as follows: o ; 

Mr. Srraxer:—The committee on the judiciary have instructed 
me to report on the proposal offered by Mr. Roberts, from Marion, to 
alter and amend the Constitution of the State of Arkansas as to juris- 
diction of Justices of the Peace of offences against the State less than 
felonies, and embracing the offence of assault and battery. within their 

jurisdiction. : 3 E 

The committee are clearly of opinion that alterations and changes 
in the Constitution of the State should be avoided, as tending to un-. 
settle and render doubtful the fundamental law of the land; thatsuch 
a practice, if indulged in light occasions, might have an injurious ten- 
dency on the institutions of the State. As to the amendment, the 
committee are of opinion the public good would be advanced by its 
adoption, and therefore refer the subject to the House for its consider- 
ation. [When the proposed amendment bill was read a second 
time, and g 

Ordered,. To a third reading.] TE 

And that. the committee on the - Judiciary have instructed that the 

. bill referred to them, entitled “An. act torepeal and alter the law con- 
cerning revenue,” be reported without amendment. 

Mr. Bertrand proposed ‘an amendment to the third section by strik- 
ing out the words “and so much of the 14th section thereof as requires 
that land shall not be valued at less than three dollars per acre, be 
also repealed.” 

4 
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Mr. Buckner moved to lay the bill, with the amendment, on the ta- 
ble till the first of May next. : 

Mr. Bertrand called for the yeas and nays, which were ordered, 
and the question stated was decided in the affirmative, by the follow- 
ing vote: 

STRAS— Messrs. Bertrand, Brazil, Buckner, Collins, Cummins, Da- 
vies, of Chicot, Davis, of Desha, Dodd, Dorris, Gibson, Grier, Haller, 
‘Hanks, Hawkins, Humphrey, of Scott, Littell, Neely, Robinson, Ruth- 
erford, Sadler, Scott, of Sevier, Scott, of Scott, Smith, Stell, Strong, 
Swain, Taylor, Whittington, Wilson, of Pike, Wright, Mr. Speaker— 
ol. 
- NAYS—Messrs. Blakemore, Bruton, Clark,Clements, Counts, Duval, 
Gaither, Hardwick, Humphries, of Lawrence, Larremore, Leslie, Leib, 
Marshall, McGarrah, Moffett, Pace, Pettigrew, Reagan, Rose, San- 
ders, Wilson, of Madison, Wolf—24. 

Mi. Dorris, from the committee on the judiciary, on leave given, 
reported as follows: 

Mr. Sreaxer:—The committee on the judiciary to whom. was re- 
ferred a ‘bill requiring J. W. Pullen. to collect the taxes in the county 
of Desha for the year 1838, have instructed me to report the same 
back to the House by substituting a new bill for the original. 

‘Which was read a first time; when, 

; On motion of Mr. Gibson, the bill was laid on the table until called 
or. 

On leave given, Mr. Bertrand introduced a bill to be entitled An 
act to fix the rate of taxes within the city of Little Rock. 

-Which was read a first time, and 

Ordered, To a second reading. | 

Pursuant to notice given, Mr. Scott, of Scott, introduced a bill to 
be entitled An act to repeal the 13th section of the Revised Statutes, 
chapter 117. 

Which was read a first time, and 

Ordered, 'To a second reading. 

Parsuant to notice given, Mr. Swain introduced a bill t to be entitled 
An act amendatory of the 111th chapter of the Revised Code. 

Which was read a first time, and 

Ordered, 'To a second reading. 

Mr. Pettigrew; from the select committee, on leave given, reported 
as follows: 

Mr. Sreaxer:—The select committee to which was referred the 
petition of sundry citizens of Washington county relative to a change 
of the time of holding the circuit courts in the 4th judicial circuit, 
have had the same under consideration, and have instructed me to 
por a bill in accordance:with the prayer of said petitioners, as 

ollows: 

A bill to be entitled An act prescribing the time of Molang ihe 
courts in the 4th judicial circuit. 

Which was read a first time, and 

On motion of Mr. Wilson, of Pike, the iil: of the House were 


é 
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suspended, and the bill was read a second time—referred to a select 
commitee of seven. l a 

Mr. Gaither gave notice that on Monday next he would introđuce 
a bill to establish the county of Logan. . - 

Mr. Wright gave notice that on Monday next:he would ask leave 
to introduce å bill to be entitled” An act to amend the Constitution of 
the State of Arkansas so as to increase the ratio of representation in 
each branch of the Legislature. 

Mr. Strong gave notice that on Monday next he would ask leave to 
introduce a bill amendatory of the law concerning estrays; and 

On Thursday next a bill amendatory of the law on administration. 

Pursuant to notice. given, Mr. Taylor introduced a bill to be enti- 
. ted An act to incorporate the White River Turnpike Company. 

Which was read a first time, and eae 

On motion of Mr. Bertrand the rules of the House were suspended, 
and the bill was read a second time, and referred to a select committee, 
consisting of Messrs. Taylor, Bertrand, and Buckner. 

Mr. Pace gave notice that on Monday next he would intreduce a 
bill to be entitled An act to prevent the Bank of the State of Arkan- 
sas, and its branches, from hereafter suspending the payment of their 
notes in specie. a : 

Pursuant to notice given, Mr. Wilson, of Madison, introduced a bill 
entitled An act to incorporate the Huntsville and Ozark Turnpike 
Company. 

Which was read a first time, and 5 

On motion of Mr. Wilson, of Madison, the rules of the House were 
suspended, and the bill wàs read a second time, and referred to a se- 


lect committee. l ce l 
Mr. Scott, of Scott, submitted the following preamble and resolutions, 


to wit: | | 

Whereas, there is a‘large quantity of the public lands in the limits 
of the State of Arkansas, which have. been returned by the Surveyor 
of the General Government as refused lands, and whereas a portion of 
said lands will admit of small settlements, and enable farmers of mode- 
rate circumstances to provide for themselves and families, provided a 
title be procured to the same; and whereas the subject of education 
and internal improvements have been taken under the fostering care 
of the Government, and as the same General Government now has an 
opportunity of evincing her liberality in the promotion of those import- 
ant subjects without the violation of existing laws, established customs, 
or the rights of other states; . 

Therefore, be it resolved by the General Assembly of the State of Ar- 
kansas, That-our Representative in Congress be requested, and our 
Senators be instructed, to use all laudable means to procure the pas- 
sage of alaw, by the Congress of the United States, donating to the 
State of Arkansas all lands within her limits which have been returned 
as refused lands, for the purpose of promoting education and internal — 
improvements in said State. bo i - 

Be it further resolved, That the Governor is hereby requested to 
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have acopy of the foregoing preamble and resolution seryed on each 
of our Senators and Representatives in Congress. 

On motion of Mr. Wilson, of Pike, the resolutions were laid on the © 
table. | : i i 

Mr. Gibson submitted the following preamble and resolutions, to wit: 

Whereas, it appears by an act of Congress, that a certain quantity of 
Jand was donated and setapart for the purpose of building a court house 
and jail, in the county of Pulaski, for the use and purposes of the late 
territory of Arkansas; and whereas it appears that only a part of said 
fund has been appropriated, to wit: a sufiiciency to build a court house, . 
and that the balance of said fund remains unappropriated ; and where- 
as, it is provided in the constitution of the State, that “all bonds exe- 
cuted to the Governor of the territory, or fo any other officer or court, | 
in his or their official capacity, shall pass over to the Governor, or other 
State authority, and their successors in office, for the uses therein res- 
pectively expressed, and may be sued for and recovered accordingly ;” 

Therefore be it resolved, That the Governor be respectfully request- 
ed to obtain, as speedily as practicable, all information in relation to 
the unexpended balance of such court house and jail fund, its condi- 
tion, amount, and security, as also in whose hands such unexpended 
balance now is, and communicate the same to this House, together 
with ali bonds, deeds of conveyance, contracts, or other writings, in 
any way. connected with or appertaining to said fund. 

Be it further resolved, That the Clerk of this House forthwith trans- 
mit a copy of these resolutions to the Governor. 

Which resolutions were read and adopted. 

Mr. Bertrand submitted the following resolution, to wit: 

Resolved, That the House of Representatives meet every, morning 
at 9 o’clock, and continue in session until 2 o’clock, P. M., and that 
a motion for adjournment shall not be enteriained unless sustained 
by two thirds of the House, between the hours of nine and oneo’clock, 
any rule to the contrary notwithstanding. 

Which was laid on the table for one day. | 

Mr. Bertrand, from the committee on enrolments, on leave given, 
reported that he had, on yesterday, presented to the Governor, for his 
approval and signature, the following bills: 

Entitled “An act establishing the county of Yell.” 

‘An act for the relief of Thomas S. Haynes, Sheriff of Conway 
county.” 3 

“An act io exempt improvements on public lands from sale under 
execution.” | 

“An act for the relief of the Sheriff of Carroll county.” 

The bill of the House entitled “An act for the relief of Rebecca 
Ward,” was read a first time and ordered to a second réading. 

A message from the Governor by his private Secretary, Thomas 
W. Newton. Eo | 

Mr. Srraxer:—His Excellency has instructed me to advise the 
House of Representatives of his approval of the following bills: 
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Entitled “An act to exempt improvements ‘on the public lands from 
sale under execution.” 

«An act for the relief of the Sheriff of Carroll county.” ` 

“An act for the relief of Thomas S- Haynes, Sheriff of Conway 
county.” 

“An act to establish the county of Yell.” ' 

The bill of the Senate to be entitled “An act to amend the 61st 
chapter of the Revised Statutes in relation to fees of office,” was read. 
a first time; and 

Mr. Davies, of Chicot, moved to lay on the table. 

Mr. Taylor called for the yeas and nays, which were ordered, and 
the question stated was decided in the negative, by the folowirg vote: 

YEAS—Messrs. Bertrand, Buckner, Collins, Cummins, Davies, of 
Chicot, Davis, of Desha, Dorris, Gibson, Grier, Haller, Hanks, Hum- 
phrey, of Scott, Littell, Rutherford, Scott, of ‘Sevier, Scott, of Scott, 
Smith, Swain, Taylor, Whittington, Wilson, of Pike, Wright—22. 

NAYS—Messrs. Blakemore, Brazil, Bruton, Clark, Clements, 
Counts, Dodd, Duval, Gaither, Hardwick, Hawkins, Hubbard, Hum- 
phries, of Lawrence, Larremore, Leslie, Leib, Marshall, McGarrah, 
Mock, Moffett, Neely, Strong, Wilson, of Madison, Wolf, Mr. Speak- 
er—25. ep eS 

When it was ordered to a second reading. 

On motion of Mr. Littell, the House adjourned. 


4 


t 


Monvay, December 7, 1840. 


The House met pursuant to adjournment. ` 

Mr. Johnson, from St. Francis county, presented his certificate of 
election, and being duly sworn, took-his seat. ___- 

Mr. Wright presented a petition from John Hutt, and Samuel H. 
Hempstead, praying for a special act of the Legislature authorizing 
the Auditor of Public Accounts, to issue his warrant on the Treasurer 
of the State, for a certain sum paid by them for lands at auction for 
taxes, as set forth in said petition, with an accompanying bill to be 
entitled An act for the relief of John Hutt and Samuel H. Hempstead. 

Which was read a first time, when i 

On motion of Mr. Wright, the rules of the House were suspended, 
and the bill was read a second time, and 

On motion of Mr. Rutherford, was referred to a select committee, 
consisting of Messrs. Rutherford, Wright, Wilson, of Pike, Noland 
and Strong. © p l 

The Speaker announced appointed the following committee on the 
bill to be entitled “An act prescribing the.time of holding court in the 
fourth judicial circuit,” Messrs. Grier, Davies, of Chicot, Counts, Rea- 
gan, Whittington, Wilson, of Pike, and Pace ; and on “An act to 


a 
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establish and incorporate the Huntsville and Ozark Tortipike Com- + 
pany,” Messrs. Wilson, of Madison, Clements, Davis, of Desha, Pace. 

A message from the Senate by the Secretary, 

Mr. Sreaxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has passed and adopted the aecompany- 
ing memorial to the Congress of the United States, asking for the pas- 
sage of a law ceding the public lands to the States within which they 
respectively lie, with certain conditions; and a joint preamble and 
resolutions concerning the one thousand acre donation located by 
Governor John Pope; | 

And a bill to be entitled, “An act prescribing the time of holding 
the circuit courts in the 7th judicial circuit and for other purposes.” 

A bill to be entitled “An act incorporating the Arkansas Coal and 
Mining Company.” 

A bill entitled “An act to authorize and enforce the construction of 
levees along the bank of the Mississippi river in the county of Chicot, 
and for other purposes.” 

A bill to be entitled an “An act to authorize the executor and ex- 
ecutrix of the last will and testament of L. D. Pollock, deceased, to 
sell certain perishable property.” . 

The memorial to the Congress of the United States which originated 
in the House, praying for the establishment and erection of two mili- 
tary posts, and the appropriation of $20,000 for the construction of a 
military road from Fort Smith to Red River.” 

A rcsolution proposing an amendment of the constitution of this State. 

“An act to elect commissioners to locate permanently the seat of 
justice for Desha county.” 

Mr. Bertrand, from the select committee to whom was referred the 
bill to be entitled “An act to establish the county of La Faive,” have 
had the same under consideration, and have instructed me to report 
the same with amendment. , 

Which was adopted; when, 

On ‘motion of Mr. Stell, the rules of the House were suspended, 
and the bill was read a third time and passed, and transmitted to the 
Senate for their assent thereto. 

Mr. Leslie, from the select committee, on leave given, reported as 
follows: E 

Mr. Spraxer:—The select committee to whom was referred the 
bill for the relief of Isaac B. Everett, late Sheriff of Marion county, 
have had the same under consideration, and have instructed me to 
report the same without amendment; when __ 

On motion of Mr. Bertrand, the rules of the House were suspended, 
and the bill read a third time and passed, and transmitted to the Sen- 
ate for their assent thereto. | 

Mr. Davies, of Chicot, from the committee on - judiciary, on leave 
given, reported: i l 

The committee on judiciary report against the expediency of grant- 
ing the change asked for in the petition of sundry citizens of Monroe 
county, asking to be detached from the fifth, and attached to the first 


judicial circuit. 


s 
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Pursuant to notice given, Mr. Gaither introduced a , bill to be enti- 
tled An act to erect and establish, the county of Logan. 

Which was read a first time; when 

On motion of Mr. ‘Clark, the rules-of the House were suspended, 
and the bill was read a second time; and 

On motion of Mr. Roberts, was referred to a select committee, con- 
sisting of Messrs. Roberts, Wolf, Gaither, Clark, and Leslie. 

Mr. Noland, on leave given, introdaced a bill entitled An act for 
the election of school commissioners, and for the disposal of the 16th 
section-in township 13 north range 6 west. 

Which was read a first time; and 

On niotion of Mr. Noland, the rules of the House were suspended, 
and the bill was read a second time, and referred to a select commit- . 
tee, consisting of Messrs. Noland, Wilson, of Pike, Davies, of Chicot. 

Mr. Scott, of Scott, gave notice that he would ask leave to introduce 
a bill for the relief of William Kenner, Clerk of Stott county. 

Mr. Scott, of Scott, submitted the following resolution, to wit: 

Resolved, by the General Assembly of the State of Arkansas, That 
our Senators and Representative in Congress of the United States, 
be requested to inquire at the proper department in Washington city, 
into, and ascertain the cause for suspending the operations | in con- 
structing the garrison and public works at Fort Smith, so‘necessary 
for the United States troops, &c., and also that they urge upon the 
Secretary of War the pressing necessity arising from the peculiar po- 
sition of our State with regard to the numerous Indian tribes on our 
western frontier, and that said garrison and public buildings should p 
completed as soon as practicable. 

And be it further resolved, That the Governor be requested to serve © 
a copy of this resolution on our Senators and Representative in Con- 

Tess. 
è When, on motión of Mr. Cummins, the resolutions were referred to 
the committee to. whom was referred the communication from the Go- 
vernor on the same stibject. 

Mr. Humphries, of Lawrence, on leave given, introduced a bill to 
be entitled An act to relieve certain persons in this State from paying 
taxes. 

Which was read a first time; when | a 

Mr. Scott, of Scott, moved to reject the bill. | 

Mr. Roberts called for the yeas and nays, which were ordered, and 
the question stated was decided in the negative by the following vote: 

YEAS-——Messrs. Duval, Haller, Hanks, Hawkins, Larremore, Nee- 
Too Sadler, Scott, of Scott, Taylor, Whittington, Wilson, of 

ike— : 

NAYS—Messrs. Bertrand, Brazil, Braton, Buckner, Clark, Cle- 
ments, Collins, Counts, Cumming, Davies, of Chicot, Davis of Desha, 
Dodd, Dorris, Gaither, Gibson, Grier, Hardwick, Hubbard, Hum- 
phries, of Lawrence, Humphrey, of Scott, Leslie; Leib, Littell, Mar- 
shall, Mock, Moffett, Johns Reagan, Roberts, Robinson, "Rose, . 
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Rutherford, Sanders, Smith, Stell, Strong, Swan Wolf, Wright, Mr. 
Speaker—4l. l 

When, on motion of Mr. Davies, of Chicot, the rules of the House 
were suspended and the bill was read a second time. 

Mr. Davies, of Chicot, proposed to amend by appending the follow- 
ing proviso, to wit: 

Provided the collector of taxes shall not refuse to receive the 
amount of any widow’s tax, when offered to be paid by a widower of- 
suitable external appearance, and of proper of age for a husband for 
such widow. : 

Which amendment was adopted, and l | 

‘On motion of Mr. Clark, the bill and amendment was laid on the 
table till July next. | 

Mr. Grier moved to reconsider the vote Saturday, on the abolish- 
ment of imprisonment in civil cases. 

Which motion was lost. 

Mr. Marshall submitted the following resolution, to wit: 

Resolved, That no new bill be introduced in either House of this 
. General Assembly,.after Saturday the 12th instant, and the Senate 
be requested to concur herein. ! 

_ Which was read and adopted. 

Mr. Duval gave notice, that he would, on Thursday next, ask leave 
to introduce a bill to prevent the sale of spiritous liquors to In- 
dians, within the limits of this State, and for other purposes. 

Mr. Bertrand submitted the following resolution, to wit: 

Resolved, That the standing committee to whom was referred the 
reports of the Commissioners of the Penitentiary, with otherpapers in 
relation thereto, be instructed to return them to this House. 

Which was read and adopted. 

Pursuant to notice given, Mr. Strong introduced a bill to be entitled 
An act amendatory of the law concerning eétrays. 

Which was read a first time, and 
_ Ordered to a second reading. 

The hour having arrived, the orders of the day were taken up. 

A bill of the House to be "entitled “An act better to define the lines 
of Izard county,” was read a second time; when, ` 

On motion of Mr. Roberts, the bill was referred to the committee to 
whom the bill of Logan county was referred, consisting of Messrs. 
Roberts, Wolf, Gaither, Clark and Leslie. | 

The bill of the House entitled “An act authorizing and requiring 
the Judges of the several circuits of the State to exchange circuits 
and hold courts for each other,” was taken up, and the House resolved 
itself into a committee of the whole, Mr. Bruton in the chair, and 
after some time spent in discussion, the committee arose and reported 
the same with amendments. 

Mr. Dorris moved to disagree to the report of said committee. 

Which motion was lost. 

On motion of Mr. Wilson of Pike, the rules of the House were sus- 
pended, and the bill read a third time. 
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Mr. Gibson called for the yeas and nays on its final passage, which 
were 

Ordered, And the question stated was decided in the affirmative by 
the following vote: ` 

YEAS-—Messrs. Bertrand, Brazil, Braton, Buckner, Clark, Cle-* 
ments, Counts, Cummins, Davies, of Chicot, Davis, of Desha, Dodd, 
Duval, Gaither, Haller, Hanks, Hardwick, Hawkins, Hubbard, Hum- 
phries, of Lawrence, Humphrey, of Scott, Leslie, Larremore, Leib, 
Littell, Marshall, McGarrah, Mock, Moffett, Johnson, Pace, Robin- 
son, Rose, Rutherford; Sanders, Scott, of Sevier, Scott, of Sett, 
Smith, Stell, Taylor, Whittington, Wilson, of Pike, Wilson, of Madi- 
son, Wolf, Wright, Mr. Speaker—45. 
x NAYS—Messrs. Dorris, Gibson, Grier, Neely, Reagan, Strong, 

wain—”. 

And the bill passed, and was transmitted to the Senate for their 
assent thereto. 

On motién of Mr. Davies, of Chicot, the House adjourned until 3 
o’clock, P. M: 


2 


3 O'CLOCK, “Monvav sae l 


= December 7, 1840 

“The House met pursuant to adjournment. 

< The bill to be entitled “An act for the relief of Wm. c. Trice, 
‘late Sheriff of Crittenden county,” was read a third time, when, 

On motion of Mr. Collins, the bill was laid on the table. 
, The bill of the, House respecting the collection of taxes in Desha 
county, and for the relef of James D. Turner, Sheriff thereof, was 
read a third.time and passed, and transmitted to the Senate for their 
assent thereto. 


The bill of the House to be entitled “An act to rescind a certain | 


contract entered into by the State of Arkansas of the'one part, and 
David Thompson, of the other part, in his lifetime,” was read a third 
time and passed, and was transmitted to the’ Senate for their assent. 
thereto. 

“An act extending the time, of service of the President of the 
Principal Bank of the State and its Branches, and for other purposes, ad 
was read a second time. 

Mr. Davies, of Chicot, moved to lay on the table till July next. 

Mr. Gibson called for the yeas and nays which were ordered, and 


the question stated was decided in the affirmative, by the following C 


vote: , 

YEAS—Messrs. Brazil, Bruton, Buckner, Clark, Counts, Davies, 
of Chicot, Davis, of Desha, Daval, Egner, Gaither, Hardwick, Haw- 
kins, Hubbard, Humphries, of Lawrence; Humphrey, of Scott, Leslie, 
Lieb, Marshall, Mock, “Moffett, Neely, Notand, Pace, Robinson, 
Rose, Ratherford, Sadler, Scott, of Scott, Smith, Stell, Strong, Tay- 
lor, Whittington, Wilson, of Pike, Wilson, of Madison, Wolf, Wright, 
Mr. Speaker—38. 

.NAYS—Messrs. Bertrand, Clements, Collins, Cummins, Dodd, 

50 
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_ Dorriss, Gibson, Grier, Haller, Larremore, Littell, Johnson, Reagan, 


Roberts, Sanders, Scott, of Sevier; Swain—17. 

The memorial to the Congress of the United States, praying for 
an appropriation of $15,000, to complete the road from Helena to 
the mouth of Cache, was taken up, and 

On motion of Mr. Bertrand, the rules of the House were suspend- 
ed, and. the memorial was read a second and third time and passed, 
and transmitted to the Senate for their assent thereto. 

A billof the House entitled “An act changing the terms of the su- 
preme court,” l l l 

On motion of Mr. Grier, was laid on the table till July next. ' 

Mr. Roberis now called up bis proposal to amend the Constitution of 
the State of Arkansas, and called for the yeas and nays on its final 
passage, which were i : 

Ordered, And the question stated was decided in the affirmative by 
the following vote: ; | 

YEAS—Mesers. Bertrand, Brazil, Bruton, Buckner, Clark, Cle- 
ments, Collins, Counts, Cummins, Davies, of Chicot, Davis, of Desha, 
Dodd, Dorriss, Duval, Egner, Gaither, Gibson, Haller, Hardwick, 
Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, 
Larremore, Leslie, Leib, Marshall, Mock, Moffett, Jobnson, Neely, 
Noland, Pace, Reagan, Roberts, Robinson, Rose, Rutherford, San- 
ders, Scott, of Sevier, Scott, of Scott, Smith, Stell, Strong, Taylor, 
Whittington, Wilson, of Pike, Wolf, Wright, Mr. Speaker—50. 

NAYS—Messrs. Grier, Littell, Sadler, Swain—4. i 

And the proposal passed, and was transmitted to the Senate for their 
assent thereto. i . 

Mr. _Bertrand’s resolution of yesterday was now taken up and read 


as follows: 


Resolved, That the House of Representatives meet every mornin 
at 9 o’clock, and continue in session until 2 o’clock, P. M., and that 
a motion for adjournment shall not be entertained unless sustained by 
two thirds of the House, between the hours of 9 and 1 o’clock, any 
rule to the contrary notwithstanding; when, 

On motion of Mr. Buekner, the resolution was laid on the table. 

The bill of the Senate entitled “An act for the benefit of Andrew 
Montgomery, of Pope county,” was read a second time, and 

On motion of Mr. Bruton, the rules of the House were suspended, 
and the bill read a third time and rejected. 

The bill from the Senate entitled “An act to amend the law in the 
Revised: Statutes of the State of Arkansas,” was read a second time 
and ordered to a third reading. 

On motion of Mr. Cummins, the House adjourned. 


-< 
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Tuespay, December: 8, 1840. 

‘The House met pursuant to adjournment.. 

Mr. Roberts, on leave given, presented a memorial from one hun- 
dred and eighteen citizens of Marion -county, remonsirating against 
the division of the county. 

On motion of Mr. Roberts, the memorial was referred to the select 
committee to whom was referred the bill establishing the county of 
Logan. 

Mr. Whittington, from the standing committee on elections, on leave 
given, reported as follows: 

Mr. Speraxer:— The committee on elections, to whom the sa: 
tion instructing said committee to take into consideration the propriely 
of: changing the time of holding general elections, have had the'same 
under consideration and instructed me to report the accompanying bill 
to be entitled An act altering the time. of holding general elections 
in the State, and for other purposes. 

Which was read a first time, and 

On motion of Mr. Noland, the rules of the House were suspended, 
and the bill read a second time, and - 

On motion of Mr. Wilson, of Pike, was referred to a select commit- 
tee, consisting of Messrs. Noland, Marshall, and Wilson, of Pike. 

- Mr. Noland, from the select committee, reported as follows: 

Mr. Speaxer:—The select committee to. whom was referred the 
bill entitled “An act for the election of School Commissioners, and for 
the disposal of section 16, in township 13 north, range 6 west,” have 
instructed me to report the same without amendment. 

Which was read, and © - 

On motion of Mr. Noland, the rules of the House were suspended, 
and the bill was read a third time and passed, and transmitted to the 
Senate for their assent thereto. 

Mr. Grier, from the select committee, on leave given, reported as 

follows: 
_ Mr. Serie e select committee to. whom was referred the 
petition of sundry citizens of St. Francis county, praying for the en- 
aetment of a law declaring L’Aguille river navigable, have had the 
subject under consideration and have instructed me to report, that the 
committee have had no evidence laid before them from which they 
can ascertain whether said river was meandered by the Government 
surveyors, OF whether the bed of said river was included in the sur- 
veys. 

The committee are of opinion that in all cases where the beds of 
rivers and other streams are included in surveys and sold as dry lands, 
that the Legislature have no more power or authority to declare such 
streams navigable, than they have to declare a spring branch naviga- 
ble, and therefore, ask to be discharged from any further considera- 
tion of the subject. 

Which was read and adopted. 

i tan Taylor, from the select committee, on leave given, reported as 
ollows: ’ 
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Mr. Srraxer:—The select committee to whom-was referred the 
bill to incorporate the White River Turnpike Company, have instruct- 
ed me to-report the same with two amendments; one in the ninth 
section by filling up the blank amounts, and in the seventh section, 
striking out “three years,” and inserting “eighteen months” in place 
thereof. ‘ l 

Which amendments were adopted, and the bill 

Ordered, To a third reading. 

Pursuant to notice given, Mr. Wilson introduced a bill to be entitled 
An act to authorize certain persons to erect and keep a toll bridge 
across Antoine creek, on the road leading from the city of Little Rock 
to Washington, Hempstead county. 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Dorris, from the select committee, on leave given, reported as 
follows: 

Me. Spraxer:— The select committee to whom was referred a bill 
from the Senate establishing the boundary lines of Saline county, 
have instructed me to report that it is inexpedient to make any alter- 
ations in the boundary lines of said county ; that the present provis- . 
ions of the bill interfere with, and make alterations in the line of every 
county lying contiguous thcrelo; therefore, the said committee prays 
to be discharged from the further consideration of the subject. 

Which report was adopted. 

On motion of Mr. Noland, leave of absence was granted Mr. Scott, 
of Sevier.. l 

‘Pursuant to notice given, Mr. Grier introduced a bill te be entitled 
‘An act to define the crime of adultery, and prescribe the punishment 
thereof. 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Dorriss submitted the following resolution, to wit: 

Resolved, That the committee on memorials be instructed to inquire 
into the expediency of memorializing the Congress of the United 
States on the subject of establishing a port of entry. at the cily of 
Little Rock. 

Which was adopted. } 

- Mr. Sadler gave notice that he would ask leave to introduce a bill 
to repeal“ An act establishing a Penitentiary,” approved December 
17th, 1838. 

Mr. Hubbard gave notice that on Thursday next he would ask 
leave to introduce a bill to authorize justices of the peace to deputise 
constables in criminal cases. l 

Mr. Rutherford gave notice that he would, on to-morrow, ask leave 
to introduce a bill to repeal section 18 of an act concerning roads and 
highways, approved December 17th, 1838; and that he would, on 
Friday next, ask leave to introduce a bill exempting a portion of real 
estate under execution, and for other purposes. 
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Pursuant to notice given, Mr. Scott, of Scott, introduced -a bil for 
the relief of the Clerk of Scott county. , 

Which was réad a first time, and _ 

Ordered, To a second reading. > 

Mr. Collins gave notice that on Friday next, he wadd ask leave to 

introduce a bill ior the incorporation of the Mississippi Turnpike Com- 
any. 

S Mr. Swain gave notice that on Saturday next he would, ask leaye 
to introdace a bill to require the Bank of the State of Arkansas and 
Branches to hold up for a longer period than that now prescribed ‘by 
law, the money which may from time to time be set aside for Cecot 
in the various counties of this State. 

Pursuant to notice given, Mr. Pace introduced a bill i prevent the 
principal Bank and Branches of the State of Arkansas, from hereaf- 
ter suspending specie payment on their notes. 

Which was read a first time; when 

On motion of Mr. Davies, of Chicot, the rules of the House were suk- 
pended, and the bill was read a second time, and after much discus- 
sion by several members, 

Mr. Davies, of Chicot, moved to lay the bill on the table till the Ist 
day of January, 1842. 

Mr. Bertrand called for the yeas and nays, which were eer 
and the question stated was decided affirmatively by the following 
vote: 

YEAS—Messrs. Brazil, Buckner, Clark, Counts, Cummins, Davies, 
of Chicot, Davis, of Desha, Duval, Egner, Gaither, Gibson, Grier, 
Hanks, Larremore, Littell, McGarrah, Johnson, Robinson, Ruther- 
ford, Smith, Strong, Swain; Wilson, ae Pike, Wilson, of Madison, 
Wolf, Wright, Mr. ‘Speaker—27. 

NAYS-—Messrs. Bertrand, Bruton, Collins, Clements, Dodd , Dorriss, 
Haller, Hardwick, Hubbard, Humphries, of Lawrence, Humphrey, of 
‘Scott, Leslie, Marshall, Mock, Moffett, Neely, Pace, Roberts, Rose, + 
Sadler, Sanders, Scott, ol Scott, Stell, Taylor—24. : 

Mr. Wright, on leave given, "introduced a. bill to be entitled, An act 
to establish permanently the seat of justice of the county of ae he 
Which was.read a first time, and 

Ordered, To a second reading. 

Mr. Rose gave notice that, on to-morrow, he would ask leave to j in- 
troduce a bill to be entitled An act to incor porate an asane in the 
‘town of Clarksville. ; 

A message from the Senate by the Secretary: - 

Mr. SPEAKER :—] am instracted to inform your honorable body, that 
the Senate has passed the accompanying bills, to wit: 

A bill to be entitled, “An act to locate the seat of justice for poke 
count : 

“An act to establish the county of Perry.” 

“An act for the relief of James Lawson, jes Sheriff of Polaski 

county.” 


And has concurred in the adoption of the accompanying resolutions 
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asking further information from the Real Estate Bank of the State of 
Arkansas. 

The hour having arrived, the ai of the day were taken up. 

“The bill of the House entitled “An act prescribing the mode of 
trying the titles to real estate,” was read a second time, and 

On motion of Mr. Dorris, was indefinitely postponed. 

The bill of the House entitled “An act for the relief of William C. 
Trice, Sheriff and Collector of Crittenden county,” was read a third 
time and passed, and transmitted to the Senate for their assent thereto. 

The bill of the House entitled “An act for the relief of John W. 
Pallen, Sheriff of Arkansas county,” was read a second time, and 
’ On motion of Mr. Davies, of Chicot, the rules of the House were 
suspended, and the bill was read a third time and passed, and trans- 
mitted to the Senate for their assent thereto. 

The bill of the House entitled “An act to repeal the 97th, 98th and 
99th sections of the 4th chapter of the Revised Code of the State of 
Arkansas,” with an amendment from the committee on the Juaicany, 
was called up; and 

` On motion of Mr. Davies, of Chicot, was committed to a select com- 
mittee, consisting of Messrs. Dorris, Davies, of Chicot, and Caoin, 
having leave to sit while the House was in session. 

On motion of Mr. Mock, the House adjourned. 


WEDNESDAY, December 9, 1840. 


The House met pursuant to adjournment. 

Mr. Grier, from the committee on the judiciary, on leave gwon 
reported as follows : 

Mr: Sreaxer:—The committee on the judiciary, to whom was 
referred the petition-of Charlotte Bardin, have had the same under 
consideration, and instructed me to report that. they deem it inexpe- 
dient to grant the prayer of said petitioner, and therefore recommend 
that the petition be laid upon the table, and ask to be dischar ged from 
any further consideration of the subject. 

On motion of Mr. Scott, of Scott, leave of absence was granted to 
Mr. Sanders for the remainder of the session. 

Mr. Wilson, of Pike, from the select committee to whom was re- 
ferred a bill to repeal sections 17 and 18 of chapter 128 of the Revis- 
ed Code,.on leave given, reported ihe same with amendment; which 
was read and adopted, and the bill ordered engrossed for a third read- 
ing 

Mr. Wilson, of Madison, from the select committee, on leave given, 
reported as follows: 

Mr. Sreaker:—The select committee to whom was referred the 


HOUSE OF REPRESENTATIVES. . 399. 
| 


bill to incorporate the Huntsville and Ozark ‘Turnpike Company, has 
instructed me to regort with the following amendments: 

Amend section K ‘sto commence the work in two years, and com- 
plete in eight years.” . 

Which amendments were adopted. ae 

„Mr. Davies, of Chicot, fromthe select committee on a bill to be 
entitled “An act to repeal the 97th, 98th, and- 99th sections of the 
4th chapter of the Revised Code,” reported the same with amend- 
ment, which amendment was adopted, and the bill ordered to a third 
readin i 

Mr. Roberis, from the select committee to ous ‘was referred the 
bill to establish the county of Logan, reported unfavorably to said bill, 
and asked leave to be discharged. 

Mr. Gaither called for the yeas and nays upon the adoption of ihe 
report, which were ordered, and the question stated was decided in 
the affirmative’ by the following vote: 

YEAS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, 
Clark, Clements, Collins, Counts, Davies, of Chicot, Dodd, Dorris, Du- 

val, Egner, Gibson, Grier, Haller, Hanks, Hardwick, Hawkins, Hub- 
bard, Humphries, of Lawrence, Humphrey, of Scott, Lafremore, 
Leslie, Littell, McGarrah, Mock, Pace, Reagan, Roberts, Rose, 
Rutherford, Scott, of Sevier, Scott, of Scott, Swain, Taylor, Whitting- 
ion, Wolt-—39. 

NAYS—Messrs. Gaither, Leib, Marshall, Noland, Robin: Son, Sad- 
Jer, Smith, Stell, Wilson, of Pike, Wilson, of Madison, Mr. Speak- 
er—ll. 

Mr. Noland, from the select committee to whom. was referred a bill 
for the relief of John Hutt and Samuel H. Hempstead, on leave 
given, reported the same without amendment; when 

On motion of Mr. Bertrand, the rules of the, House were Suspend 
ed, and the bill read a third time and passed, and transmitted to the 
Senate for their assent thereto. 

Mr. Cummins, from the committee on the judiciary, to whom was 
referred the memorial from the Reporter of the Decisions of the Su- 
preme Coirt, asking for an appropriation for the éstablishment of a 
law library, ‘for the use of the Supreme Court, reported the same to 
the House with a bill; when 

On motion of Mr. ‘Collins, the bill was rejected. 

Mr, Roberts, from the select committee to whom was referred a bill 
better ‘to define the lines of Izard county, reported the same without 
amendment; when 

On motion of Mr. Wolf, the rules of the House were suspended,. 
and the bill read a third time and passed, and was transmitted to the 
Senate for their assent thereto. 

Pursuant to notice given, Mr. Rutherford podaci a bill to be 
entitled An act to repeal section 10 of an act concerning roads and 
highways, approved, December 17th, 1838. ` 

hich was read a firsttime, and 
Ordered, To a sécond reading. 
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Mr. Duval gave notice that he wonld, on Saturday next, ask leave 
to introduce a bill to prevent the officers of the State from receiving 
the ‘revenue of the State in any other paper thn the State Bank 
paper, and that of specie paying banks. : 

Mr. Marshall submiited the following resolution, to wit : 

Resolved, That the two Houses of this General Assembly adjourn 
sine die on Monday the 21st instant, and that the Senate be requestéd 
to concur therein. iad l 

Which was read and adopted, and transmitted to the Senate for 
their concurrence. 

Pursuant to notice given, Mr. Grier introduced a bill to be entitled 
An.act to create the office of State Geologist. 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Noland gave notice that he would, in the course of this week, 
ask leave to introduce a bill the better to define the line between In- 
dependence and Izard counties. 

Mr. Scott, of Scott, submitted the following preamble and resolution, 
to wit: 

Whereas, it is the opinion of this General Assembly, that there 
should be a United States mail route established once a week from 
Little Rock, on the south side of the Arkansas river, by way of the 
Maumelle settlement in Pulaski county, thence by the settlement in 
Conway county, and thence by the settlement in the valley of the 
Pettit Jean in Yell county, and thence by the way of Boonville in 
Scott county, thence to Fort Smith: 

Be it resolved, That our Senators and Representative in Congress 
be requested to urge the passage of a law making an appropriation. 
for the establishing of the above mentioned route immediately. 

And be it further resolved, That the Governor be requested to fur- 
nish each of our Senators and Representative in Congress with a 
copy of the foregoing preamble and resolution. j 

Which were adopted and transmitted to the Senate for their con- 
currence. | 

Mr. Roberts gave notice that, on to-morrow, he would ask leave to 
introduce a bill to provide for the distribution of the laws.and journals 
of the present General Assembly to the several counties in this State. 

Mr. Larremore, on leave given, introduced a bill to be entitled An 
act for the appointment of trustees to receive deeds for lots of land 
-given or purchased for the use of schools, meeting houses, and masonic 
lodges. S 

Which was read a first time, and 

¿ Ordered, To a second reading. . 

Pursuant to notice given, Mr. Rose introduced a bill entitled An act 
to incorporate an academy in the town of Clarksville. 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Neely gave notice that he would, on Friday next, ask leave to 
introduce a bill defining the number of years for which the gounty 
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courts of this State may grant or extend charters te persons building 
toll bridges in the State. 

On motion of Mr. Dorris, the orders of the day were taken Up. 

The bill of the House entitled “An act to elect Commissioners to 
locate permanently the seat of justice: for Desha county,” with an 
amendment from the Senate, was taken up, and the amendment read 
and adopted. 

The bill of the House entitled “An act to authorize and enforce 
the”construction of levees in the county of Chicot,” with an amend- 
ment from the Senate, was taken up, and the amendment read, and: 

On motion of Mr. Cummins, the House disagreed tó. the amend- 


ment, and the bill was returned to the Senate, asking them to recede ` 


therefrom. 

The memorial of the Senate to the Congress of the: United States: 
praying for the passage of a law ceding the public lands to the res- 
pective States in which they lie, on certain conditions therein stated, 
was read, and 

On motion of Mr. Taylor, the rules of the House were suspended, 
and the memorial read a second and third ‘time and passed, and re- 
turned to the Senate. 

The bill of the Senate entitled “An act to authorize the exectitor 
and executrix of the last’ will and testament of L. D. Pollock, de- 
ceased, to sell certain perishable property,” was read, when, , 

On motion of Mr. Reagan, the rules of the House were supended, 
and the bill read a second and third timé and passed, and returned to 
the Senate. - 

The joint resolution from the Senate instructing: our Senators in 
Congress to look into, and investigate the condition and title of one 
hundred and sixtv acres of the one thousand acre donation from the 
General Government, as located by Governor John Pope.in the year 
1833, and asking from the General Government all evidences of title 
to said one thousand acres,so located, to’ the State of Arkansas, was 

read and adopted, and returned to the Senate. 


The bill of the Senate entitled “An. act prescribing the time of 


holding the circuit courts in the seventh judicial ciccuit, and for other 
purposes,” was read | a first time, and 

On motion of Mr. Wilson, of Pike, the rules of the Houe were 
suspended, and the bill was read a second time and referred to the 
select committee to whom was referred the bill regulating the terms 
of the fourth judicial circuit, consisting of one member from each 
judicial circuit. 

The bill of the Senate entitled “An act to locate the seat of Justice 
for Pope county,” was read a first time, and é 

On motion of Mr. Bertrand, the rules of the House were suspended, 
and the bill was read a sécond time;and . 

On motion of Mr. Scott, of Scott, the bill was ined to a select 
committee, consisting of Messrs. Scott, of Scott, Hawkins and Sadler. 

The resolution from the Senate proposing an amendment of the 
Constitution of the State of Arkansas was read, and 

51 
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Mr. Grier moved to lay on the table until the 4th of July next. - 
Mr. Reagan called for the yeas and nays, which were ee 
Ordered, And the question stated was decided in the negative by 
the following vote: - : paar 
YEAS—Messrs. Bertrand, Brazil, Bruton, . Buckner, Davies, of 
Chicot, Dorris, Egner, Gibson, Grier, Haller, Hanks, Littell, Moffett, 
Rutherford, Sadler, Strong, Swain, Whittington, Wilson, of. Pike, 
Wilson, of Madison, Wright, Mr. Speaker—22. | 
NAYS—Messrs. Blakemore, Clark, Clements, Collins, Counts, Dodd, 
Duval, Gaither, Hardwick, Hubbard, Humphries, of Lawrence, Hum- 
phrey, of Scott, Larremore, Leslie, Marshall, McGarrah, Mock, John-. 
` son, Neely, Pace, Reagan, Roberts, Rose, Scott, of Sevier, Smith, 
Stell, Taylor, Wolf—30. l l 
And the resolution was referred to the committee on the judiciary. 
The bill of the House entitled “An act to incorporate the White 
River Turnpike Company,” was read, a third time and passed, and 
transmitted to the Senate for their assent thereto. E 
‘The bill of the House entitled “An act to define the western boun- 
dary line of Greene county, dividing the said county of Greene from 
Randolph,” was read a second time and referred to a select commit- 
tee, consisting of Messrs. Hardwick, Leib and Gaither. 
The bill of the House entitled “An act to restore the lost records, 
&c.,” was read a second time, and 
On motion of Mr. Davies, of Chicot, the rules of the House were 
suspended, and the. bill read a third time and passed, and transmitted 
to the Senate for their assent thereto. l 
A bill of the House to be entitled “An act to exempt from the per- 
formance of certain duties, the members of Fire Companies in this 
State,” was read a second time, when 
Mr. Duval.proposed that the bill should be amended by inserting 
“provided that said company shall not exceed twenty members.” 
Mr. Bertrand proposed to strike out “twenty,” and insert “one 
hundred.” | 
When, on motion of Mr. Cummins, the amendments were rejected 
and the bill , | 
Ordered, To a third reading. | 
On motion of Mr. Davies, of Chicot, the House adjourned. 


oo a, Tuurspay, December 10, 1840. | 
The House mei pursuant to adjournment, 
Mr. Strong presented a petition from certain citizens of Crittenden 


county, asking to be detached from said county, and attached to St. 
Francis county. 
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Which was read and referred to a select committee, consisting of 
Messrs. Strong, Neely, Buckner and Collins. © ` i 

Mr. Marshall presented a petition from several citizens of Indepen- 
dence county, askitig to be detached from said county, and attached 
to Lawrence county. ; a 

Which was read, and i 

On motion of Mr. Noland, was referred to a select committee, con- 
sisting of Messrs. Marshall, Noland and Gaither. - i 

Mr. Bertrand, from the committee on enrolments, on leave given, 
reported: | oe i l 

Mr. Seeager:—-The committee on enrolments have examined and 
report correctly enrolled, the following bills, memorials and resolution :- 

“An act for the relief of Miller Irwin, Sheriff of Phillips county.” 

“An act to tax showmen, exhibitors of wax figures and other per- 
sons. ~ 

“An actto authorize James A. Harris, guardian of Avarilla Tinnin 
and Sarah J a a to sell their interest in a tract of land.” 

“An act forthe relief of James Lawson, junr., Sheriff of Pulaski 
county.” oe ) oe 

A resolution asking further information from the Real Estate Bank. 

A memorial in relation to Hot Springs, &e. 

A memorial praying for the erection of additional forts on the wes- 
tern. frontier. fo ~ 3 ae 

Mr: Scott, of Sevier, from the committee on counties and county 
lines, on leave given, reported: : 

Mr. SeraxerRr:— The committee on counties and county lines to 
whom was referred the -petition of sundry citizens of Hot Spring 
county, praying for a division of-said county, and the establishment of 
a new county to be called Caddo, have had the subject referred to 
them under consideration and instructed me to repọrt, that from an 
examination of the census returns on file in the Marshall’s office, it 
appears that the county of Hot Spring has but 899 free white male 
inhabitants within her limits, and of course the contemplated division 
would reduce one or the other of the two counties below the ratio of 
representation as fixed by the constitution. <r . 

Your committee are therefore of the opinion that it is inexpedient 
to legislate upon the subject at the present session, and would recom- 
mend that the petitions be laid upon the table, and ask to be dischar- 
ged from any further consideration of the subject. - 

Which was adopted. 

Mr. Wilson, of Pike, from the select committee to whom wae re- 
ferred a bill to be entitled « An act altering the time for holding gen- 
eral elections in this State, and for other purposes,” on leaye given, 
reported the same with amendment, by striking out all after the enact- 
ing clause, and inserting “that all general elections provided for in the 
54th chapter of the Revised Statutes of this State, be hereafter held 
on the first Monday in August, any law to the contrary notwith- 
standing.” 

Which amendmerft was adopted, and the bill 


€ 
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Ordered, Engrossed for a third reading. . 

Mr. Grier, from the committee on the judiciary, on leave giveh, 
sopann 

‘Mr. Spraxer:—The committee on the judiciary to whom was. 
relied the bill to repeal a part of the 5th and also the 6th and 7th 
sections of the 7th article of the 44th chapter of the oe Stat- 

utes, have instructed me to report a substitute for said bill. 

Which bill was read a first time, and 

_ Ordered, To a second reading. 

| Mr. Davies, of Chicot, from the standing joint committee on banks, 
on leave given, presented a printed report; which was read, and 

On motion of Mr. ‘Davies, of Chicot, was permitted to be withdrawn. 

Mr. Reagan, from the committee on the judiciary, on leave given, 
reported as follows: 

Mr. Speaxer:—The committee on . the AE to whom was 
referred the resolutions of this House requesting said committee to ex- 
amine the charter of the Real Estate Bank of the State of Arkansas, 
and ascertain whether the Legislature has the power to examine 
said institution and its branches, have had the same under considera- 
tion, and have instructed me io report, that it is the opinion of said 
committee, after an examination of the charter, that the General As- 
sembly has no such power, but bas the power to require the officers 
of said institution to lay before the General Assembly at the com- 
mencement of each session thereof a full and correct statement or 
report of the situation and condition of said bank; stating therein the 
amount of its responsibilities, the amount of notes, in circulation, 
amount of notes and bills discounted and owing, amount of its funds 
on hand, amount of deposites, the profits that have accumulated, and 
such other information touching the business of said institution neces- 

-sary to be laid before it. 

Mr.. Wilson, of Madison, called for the yeas and nays upon the 
adoption of the report, which were 

Ordered, And the question stated was decided in the affirmative by 
the following vote: 

YEAS—Messrs. Bertrand, Bink emors: Brazil, Buckner, Clark, 
Clements, Collins, Counts, Canin. Davies, of Chicot, -Davis, of 
Desha, Egner, Gibson, Grier, Haller, Hanks, Littell, McGarrah, 
Noland, Reagan, Roberts, Robinson, Rose, Scott, of Sevier,. Scott, 
of Scott, Smith, Strong, Swain, Taylor, Whittington, Wilson, of Pike, 
Wright, Mr. Speaker—33. 

NAYS—Messrs. Bruton, Dodd, Dorris, Duval, Gaither, Hardwick, 
Hawkins, Hubbard, Humphries, of Lawrence,, Humphrey, of Seott, 
Larremore, Leslie, ‘Leib, Marshall, Mock, Moffett, Johnson, Neely, 
Pace, Sadler, Stell, Wilson, of Madison, Wolf—23. 

A message from the Senate by the Secretary. 

Mr. Sreaxer:—TI am instructed by the Senate to inform your hon- 
orable body that the Senate has passed the following entitled bills, 

to wit: 

“A bill for the relief of J. W. Pullen, Sheriff of Arkansas county.” 
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“An act for the relief of Wm. C. Trice, Sheriff and Collector of 
the county of Crittenden;” and also, that the Senate adheres to their 
amendment to the bill to be entitled “An act to authorize and enforce 
the construction of levees in the county of Chicot, and for other pur- 
poses,” and have appointed a committee of conference, consisting of 
Messrs, Clark and Smith, to confer with such committee.as. may be 
appointed on part of the House, on the non-concurrence of the House 
to said amendment. ` ` T ee, ee 

Whereupon, the Speaker announced. appointed as such committee 
on part of the House, Messrs. Davies, of Uhicot, Dorris and Cammins, 
who after being‘sometime.absent, returned and reported as follows: . 

Mr. Spraker:—The joint committee of conference to whom was 
referred the bill to be entitled “An act to authorize and enforce the 
construction of levees in Chicot county,” have had the same under 
consideration, and would respectfully report the following amendments 
to said bill: ; a 

Strike out the 14th section of said bill according to the amendment 
of the Senate, and recommend to the Senate that the 13th section of 
said bill be also struck out. sf a ae. 

‘Which report and amendments were adopted, and the! Senate in- 
formed thereof by message. ae 

. Mr. Scott, of Scott, from the select committee, reported :. 

Mr. Spraxer:—The select committee to whom was referred a bill 
@t? be entitled “An act to locate the county seat of Pope county,” 
have had the same under consideration, and have instructed mè to 
report the same without amendment; when, ae l 

On motion of Mr. Bertrand, the rules of the House were suspended, 
and the bill read a- third time and passed, and was returned to the 
Senate whence it originated. „3 et 

Mr. Noland submitted the following resolution, to wit: - i 

Resolved, That both Houses of the General Assembly meet in the 
Representative Hall on. Tuesday the 15th instant, at 12 o’clock, for 
the purpose of: electing Auditor, Treasurer;-President and Directors 
for the -State Bank of Arkansas, President and Directors for the 
branch of said bank at Batesyille, President and- Directors for the 
branch of said bank at Fayetteville, President and Directors for the 
branch of said bank at the Post of Arkansas, and President and Di- 
rectors for the branch of said bank at Washington, and the Senate 
are respectfully requested to concur herein. - Te 

Which was adopted, and transmitted to the Senate for their con- 
currence therein. i 

Mr. Strong gave notice that on to-morrow he would ask leave to 
introduce a memorial to Congress of the ‘United States, asking for a 
cession of the alternate sections of public land upon the St. Fran- 
cis and Batesville Turnpike Company’s road, and upon the White 
River Turnpike’ Company’s road, to be granted to said companies 
respectively for the purpose of aiding in thé completion of said roads. 

Pursuant to notice given, Mr. Sadler introduced a bill to be entitled 
An act to repeal an act-entitled an act establishing a Penitentiary. 
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Which was read a first time; when i z t 
- On motion of Mr. Taylor, the bill was rejected. a 

Pursuant to notice given, Mr. Dorris introduced a bill entitled Au 

act to incorporate the Monree and Jefferson Counties’ Turnpike Com- 
any. | 
: Which was read a first time, and 

Ordered, To a second reading. ; 

Pursuant to notice given, Mr. Clements introduced a bill to be enti- 
tled An act to establish a Medical Board in this State; and 

On motion of Mr. Scott, of Scott, the rules of the House were sus- 
pended, and the bill was read a second time and ordered toa third 
reading. 

Mr. Brazil gave notice that on Saturday next, he would introduce 
a bill for the passage of a law to bind personal property from judgments 
before justices of the peace and for other purposes. 

Pursuant to notice given, Mr. Ducal introduced a bill to be entitled 
An act restraining intercourse with Indians. 

Which was read a first time, and 

Ordered, To a second reading. 

Mr. Gibson submitted the following preamble and resolution, to wit: 

Whereas, a memorial to the Congress of the United States, pray- 
ing for the cession of the unappropriated lands within each State, to 
the States respectively, upon such conditions, and under such regula- 
tions as are therein specified, has passed both Houses of this General 
Assembly ; and whereas it is known that our Senators and Represénta- 
tive in Congress have been, and still are violently opposed to the mea- 
sure and principle embraced in said memorial; therefore, 

Be it resolved, by the General Assembly of the State of Arkansas, 
That our Senators in Congress be instructed, and our Representative 
requested, to use all fair and honorable means to carry out the design 
and intent of the prayer of the memorial referred to in the foregoing 
preamble, and that the Governor be respectfully requested to transmit 
to each, as early as possible, a copy of this preamble and resolution. 

Which was read; when l . 

Mr. Grier proposed to amend by striking out the word “instructed,” 
and insert in lieu thereof the word “requested.” l - 

Which amendment was lost. 

Mr. Gibson ‘called for the yeas and nays on the adoption of the 
resolution, which were ; 

Ordered, And the question stated was decided in the affirmative by 
the following vote: 

YEAS—Messrs. Bertrand, Bruton, Buckner, Collins, Counts, Cum- 
mins, Davies, of Chicot, Davis, of Desha, Dodd, Dorris, Egner, Gib- 
son, Grier, Haller, Hanks, Larremore, Littell, Marshall, McGarrah, 
Johnson, Noland, Pace, Reagan, Roberts, Robinson, Rutherford, 
Scott, of Sevier, Stell, Strong, Swain, Taylor, Wolf, Wright—33. 

NA YS—Messtrs. Blakemore, Brazil, Clark; Duval, Gaither, Hard- 
wick, Hawkins, Hubbard, Humphries; of Lawrence, Humphrey, of 
Scott, Leslie, Leib, Mock, Moffett, Neely, Rose, Sadler, Scott, of 
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Scott, Smith, Whittington, Wilson; of Pike, Wilson, of Madison, Mr. 
Speaker—23. 

:Mr. Davis, of Desha, gave notice that on to-morrow he would ask 
leave to introduce a memorial praying Congress to make the town of 
Napoleon, at the mouth of the Arkansas'river, a port of entry. ` 

Mr. Bertrand submitted the oloving preamble and resolation, to 
wit : 

Whereas, by the 25th chapter of the Revised Code, section 3, it 
is provided that the bonds of Clerks of the Circuit Court shall be filed 
in the office of the Secretary of State; by the 7th section of same chap- 

ter he is to record all bonds of Clerks in a book to he kept for that 

purpose; and whereas it is represented that no such record has been 
kept; and that said. bonds are lying loose in the Secretary’s office 3 
Therefore, 

Be it resolved, That it is hereby made the duty of the present Se- 
cretary of State to record all sach bonds now lying loose in his òffice, 


and that an appropriation of $— be made to carry this resolution 
into effect. 


’ Which was read and laid on the table by assent. 
On motion of Mr. Scott, of Scott, the orders of the day were ee 


Phe bill of the House entitled “An act to incotporate the Hunts- 
ville and Ozark Turnpike Company,” was read a third time and pass- 
ed, and transmitted to the Senate for their assent thereto. 

The bill of the House entitled “An act to repeal the 7th and 18th 
sections of the Revised Code, chapter 128, in relation to revenue,” 
was read a third time and passed, and transmitted to the Senate for 
their assent thereto. 

The bill of the House entitled “An act to repeal the 97th, 98th 
and 99th sections of the Revised Code, and to make slaves assets i in 
the hands of executors and administrators,” was read a third time and 
passed, and transmitted to the Senate for their assent thereto. 

The bill of the House entitled “An act to-exempt from the perfor- 
mance of certain duties all members of Fire Compatticas’ &c. was 
read a third time; and 

On motion of Mr. Davies, of Chicot, the bill was referred to a select 
- committee, consisting of Messrs. Davies, of Chicot, Scott, of Scott, 
and Hawkins. 

The bill of the Senate to be entitled “An act to provide for the 


adoption of uniform rules of practice in the circuit courts,” was read 
a second time, and 


Ordered, To a third reading, 

The bill of the Senate to be entitled “An act to call in the scrip of 
Pope county,” was read a second time, and referred to a select com- 
mittee consisting of Messřs. Bruton, Scott, of Scott, and Buckner. 

The bill of the Senate entitled “An act concerning writs of error,” 
was read a second time, and 


Ordered, ‘To a third reading. 
On motion of Mr. sik klcaks to reconsider the vote on Mr. Gibson’ 5 


f 
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preamble and resolution, instructing our Senators and our Representa- 
tive in Congressfon the public land memorial, the vote was reconsidered. 

Mr. Strong proposed to amend by striking out part of the preamble 
relating to the conduct of the Senators in the matter. 

Which motion was lost. 

Mr. Scott, of Scott, moved to lay the preamble and resolution on 
the table till the 4th of July next. : 

Mr. Grier called for the yeas and nays, which were ordered, and 
the question stated was decided in the affirmative by the following 
vote : 5 
_ YEAS—Messrs, Blakemore, Brazil, Bruton, Clark, Counts, Duval, 
Gaither, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, 
Humphrey, of Scott, Larremoré, Leslie, Leib, Marshall, Mock, Mof- 
fett, Johnson, Neely, Pace, Robinson, Rose, Rutherford, Sadler, Scott, 
of Sevier, Scott, of Scott, Smith, Stell, Strong, Whittington, Wilson, 
of Pike, Wilson, of Madison, Wolf, Mr. Speaker—35. ` a 

| NAYS—Messrs. Bertrand, Clements, Collins, Davies, of Chicot, 
Davis, of Desha, Dodd, Dorris, Egner, Gibson, Grier, Haller, Hanks, 
Littell, McGarrah, Noland, Reagan, Roberts, Swain, Wright—19. 

A bill of the Senate to be entitled “An act to regulate the sale of 
property under execution,” was read a second time. 

Mr. Bertrand moved to lay the bill on the table until the 5th of July 
next. 

Mr. Taylor called for the yeas and nays, which were l 

Ordered, and the question stated was decided in the affirmative by 
the following vote: i 

YEAS —Messrs. Bertrand, Brazil, Bruton, Clements, Collins, Counts, 
Dodd, Duval, Egner, Gaither, Haller, Hubbard, Larremore, Leslie, 
Moffett, Neely, Noland, Pace, Reagan, Roberts, Rose, Scott, of Scott, 
Stell, Whittington, Wilson, of Pike, Wilson, of Madison, Wolf, Mr. 
Speaker—28. l 

NAYS—Messrs. Blakemore, Clark, Davies, of Chicot, Davis, of 
Desha, Dorris, Gibson, Grier, Hanks, Hardwick, Hawkins, Humphries, 
of Lawrence, Humphrey, of Scott, Leib, Littell, Marshall, McGarrah, 
Mock; Johnson, Robinson, Rutherford, Sadler, Scott, of Sevier, Smith, 
Strong, Swain, Taylor, Wright—27. . | 

Mr. Roberis wished to reconsider his vote and vote in the negative, 
not having understood the question; which was granted. 

On motion of Mr. Davies, of Chicot, the House adjourned. 


Fripay, December 11, 1840. 
The House met pursuant to adjournment. 
Mr. Taylor presented a petition from sundry citizens of Arkansas 
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county, praying to be detached from said county, and attached to 
Monroe county; which was read, and `. 

On motion of Mr. Taylor, was referred to a select committee con- 
sisting of Messrs. Taylor, Haller, and Scott, of Sevier. 

Mr. Noland, from the select committee to whom was referred the 
petition of J ohn Hutt and Samuel H. Hempstead, on.leave given, re- — 
ported a general bill on the subject. 

Which was read a first time; and 

On motion of Mr. Noland, the rules of the House were suspended, 
and the -bill read a second ume: and referred to a select committee 
consisting of Messrs. Noland, Johnson and Clements. 

‘Mr. Bruton, from the select committee to whom was referred the 
bill to call in the scrip of Pope county, on leave given, reported, that 
the committee have had the same under consideration and have in- 
structed me to report the same without amendment; when 

On motion of Mr. Scott, of Scott, the rules of the House were sus- 
pended, and the bill read a third time and passed, and was transmitted 
to the Senate. for their assent thereto. 

Mr. Davies, of Chicot, from the select committee to whom was.re~ 
ferred a-bill exempting from certain duties members of Fire Compa- 
nies in the State, on leave given, reported the same by amending alk 
except the enacting clause. 

Which amendment was read and adopted, and 

On motion of Mr. Bertrand, the rules of the House were suspended, 
and the bill read a third time and passed, and was transmitted to the 
Senate for their assent thereto. 

Mr. Strong, from the select committee, on leave given, reported : 

Mr. Spraxer:—lI am instructed by the select committee to whom: 
was referred the petition of the citizens of Crittenden county, to re- 
port the same by bill defining the boundary line between the coun- 
ties of St. Francis and Crittenden; when 

On motion of Mr. Grier, the bill was laid on the table until the 4th. 
July next. 

On leave given, Mr. Littell introduced ¢ a bill to be entitled An act 
authorizing proceedings against the Real Estate Bank of the State 
of Arkansas. 

Which was read a first time; when 

Mr. Davies, of Chicot, moved to: reject the bill. 

Mr. Littell called for the yeas and nays, which were 

Ordered, and the question stated was decided negatively by the fol- 
lowing vote: 

YEAS—Messrs. Bertrand, Blakemore, Brazil, Buckner, Clark, 
Counts, Cummins, -Davies, of Chicot, Davis, of Desha, Egner, Gibson, 
Hanks, McGarrah, Noland, Rutherford, Scott, of Scott, Smith, Strong, 
Swain, Whittington, Wilson, of Pike, Mion, of Madison, Wright, 
Wolf, Mr. Speaker —27. 

NAYS—Messrs. Bruton, Clements, Collins, Dodd, Dorris, Duval, 
Gaither, Grier, Haller, Hardwick, Hawkins, Hubbard, Humphries, of 
Lawrence, Humphry, of Scott, Larremore, ‘Leslie, Leib, Littell, Mar- 
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_ shall, Mock, Moffett, Johnson, Neely, Pace, Reagan, Roberts, Robin- 
son, Rose, Scott, of Sevier, Stell, Taylor—3l. ats 
And the bill was ordered to a second reading. a 
On leave given, Mr. Wright offered an amendment to the Consti- 

tution of the State of Arkansas. 

Which was read the first time, and 

Ordered, 'To a second reading. 

Pursuant to notice given, Mr. Strong introduced a memorial to be 
presented to the Congress of the United States, praying for a dona- 
tion of land to the Batesville and St. Francis Turnpike Company ; 

when 

On motion of Mr. Noland, the rules of the House were suspended, 
and the memorial read a second time, and a third time, and passed. 

And also a memorial to the Congress of the United States asking 
for the like appropriation of lands to the White River Turnpike Com- 
pany, to be applied to the completion of said road. 

When, on motion of Mr. Bertrand, the rules of the House were 
suspended, and the memorial read a second and third time and passed, 
and was transmitted to the Senate for their assent thereto. 

_ Mr. Brazil presented the following preamble and resoluion, to wit: 

Whereas, it is the interest of the people not only of Saline, but many 
other counties in this State, not only for the transportation of the - 
United States mail, but to furnish an inlet for traders and emigrants 
through the State, that a pass road should be established, leading 
from Pine Blaffs, in Jefferson county, through Saline county to Boon- 
ville, in Scott county; and whereas, also, this road must necessarily 
pass through a long portion of fertile land as yet unsettled, and when 
brought into notice will find a ready market, and will shortly afford a 
a dense population, which otherwise may remain unsold for many 

ears; 

: Therefore, be it resolved, That our Senators and Representative in 

Congress be, and they are hereby, requested to use their best exer- 

tions to procure an appropriation for opening a road leading from Pine 

Bluffs, in Jefferson county, by Edward Calvert’s and Benton, in. Saline 

county, to Boonville, in Scott county; and that the Governor be re- 

quested to furnish a copy of the foregoing preamble and resolution, 
to our Senators and Representative in Congress. 

Which was read a first time, ahd 

Ordered, 'To a second reading. p5 

On leave given, Mr. Davis, of Desha, presented a memorial to the 
Congress of the United States, praying that a law be passed making 
Napoleon a port of entry at the mouth of the Arkansas river. 

Which was read a first time, and 

On motion of Mr. Noland, the rules of the House were suspended 
and the memorial read a second time, and referred to the committee 
on memorials. . 

Mr. Dorris asked leave to introduce a bill by caption to be entitled 
-An act to amend the fourteenth section of the act incorporating the 
Bank of the State of Arkansas, so as to prohibit the President and 
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Directors of said bank and branches from becoming debtors thereof, 
and fixing salaries for Directors of said. bank and branches; also, to 
introduce a memorial to Congress of the United-‘States, praying for a 
grant of each alternate section of land on the Monroe- and Jefferson 
Counties’ Turnpike Company’s road, to aid the said company in com- 
pleting : said road. 

Mr. ‘Counts gave notice that on to-morrow he would ask leave to 
introduce a bill to withhold from sale all of the bonds of the State of 
Arkansas heretofore issued to raise a capital to bank- upon within the 
State of Arkansas, and which remain unsold; and for other purposes. 

Pursuant to notice given, Mr. Whittington introduced a bill, to be 
entitled An act authorizing the Administrator of the estate of George 
A. Loe to make a title to real estate. 

Which was read a first time, and < 

. On motion of Mr. Whittington, the rules of the House were sus- 
pended, and the bill read a second time, and 

Ordered; To.a third reading. 

\ Mr. Reagan gave notice that on to-morrow he would ask leave to 
introduce a bill, to be entitled An act prescribing the method of dis- 
posing of the Decisions of the Supreme Court of the State of Arkansas. 

Mr. Wilson, of Madison, gave notice that he would on Saturday ask 
leave to introduce a bill to be entitled An act to change the line of 
Madison county. 

Pursuant to notice given, Mr. Neely introduced a bill to be entitled 
An act to specify the number of years for which charters may be 
granted to persons building toll bridges. . 4 

Which was read a first time, and 

Ordered, To a second reading. 

On leave given, Mr. Cummins introduced a bill to be entitled An 
act to amend an act relating to public ferries. 

Which was read a first time, and 

Ordered, To a second reading. 

On leave. given, Mr. Cummins presented a ‘memorial from Mr. 
Charles L. Jeffries, asking for extra compensation as salary for his 
services as Superintendent and Commissioner of the Penitentiary. 

Which was read and referred to the committee on ways and means. 

The orders of the day were taken up. 

The bill from the Senate entitled “An act for the better organiza- 
tion of the staff of the commander-in-chief and general officers of the 
militia of this State,” was read a second time; when ; 

Mr. Noland amended by attaching the enacting clause. 

Which amendment was adopted, and 

On motion of Mr. Noland, the rules of the House were suspended, ° 
and the bill read a third time, and was returned to the Senate, whence 
it originated. 

The bill of the Senate regulating the sale of property under exe- 
cution, was taken up; when 

On motion of. Mr. Davies, of Chicot, it was referred to a select ' 
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committee, consisting of Messrs. Davies, of Chicot, Clements, Buck- 
ner, Noland, and Dorris. i 

The bill of the House entitled “An act making appropriation for 
the payment of the presidential electors,” was reqd a second time, ~ 
when 

On motion of Mr. Noland, the rules of the House were suspended, .- 
and the bill was read a third time and passed, and was transmitted to 
the Senate for their assent thereto. 

On motion of Mr. Wilson, of Pike, the reports of the committee 
on the penitentiary were taken up and read, and are as follows: 


REPORT OF THE MAJORITY OF THE COMMITTEE ON 
PUBLIC BUILDINGS. 


Mr. Presmpent:—The joint committee on Public Buildings, to 


ı whom was referred so much of the Governor’s message, together with 


the accompanying documents, as relates to the Penitentiary, have had 
the same under consideration, and a majority beg leave to make the 
following report: - 4 

Your committee, immediately after their appointment, organized, 


- and proceeded to investigate the important trusts confided to them, 


= 


and have labored diligently and daily,in the investigation of the 
same; and lament to inform your honorable body, that they have 
entirely failed to come to any conclusion, satisfactory to the whole 
committee. l 

The majority of your committee do not deem it necessary to give 
a detailed account of the proceedings of the Commissioners, prior to 
making the present location—deeming their report satisfactory.— 
They deem the site on which the building is now erecting, an advan- 
tageous and eligible one in every point of view; and herewith return 
the title papers thereto, for the action of the Senate. 

During the investigation, your committee have learned that some 


_ difference of opinion existed between the Commissioners and the then 


Governor, with regard to the plan to be adopted—and, after some 
discussion, the present was considered the most advisable by the 
acting commissioners, and which does not vary, materially, from the 
one approved by the Governor and a majority of the Commissioners. 
Your committee are decidedly of opinion, that the plan upon which 
the building is now progressing, taking into consideration the cheap- 
ness, and the change from solilary confinement to that of labor, is 
decidedly preferable to the plan upon which the Eastern Penitentiary 
of Pennsylvania is constructed. 
The majority of your committee have had much difficulty in rela- 
tion to the material of which the building now in progress is composed. 
Various opinions exist as to the quality, durability, and stability of the 
same. Numerous persons, professing to be workmen, have been ex- 
amined upon oath—none of whom have agreed upon any one point. 
Your committee, from personal examination of all the different kinds 
of materials used, are of opinion, that the labor done, and the mate- 


_ rials used, are good and substantial. 


. HOUSE OF REPRESENTATIVES. n - 413. 


The building now under contract is of brick; and, when complet- 
ed, will contain ninety-six.cells and four work-shops; which, in the 
opinion of your committee,-will be suficient for the present. But 
would beg leave to suggest the propriety of erecting a keeper’s house, 
&c., and an outward wall, as soon as the finances of the State will 

ermit. | . | . 
i From the estimation made by the Commissioners, it will require an 
additional appropriation of forty thousand dollars, to complete the 
present building. ‘The calculation is conjectural, as none ‘of the work 
has been measured. Your committee would, therefore, recommend 
an appropriation of forty thousand dollars, for that specific purpose. 

Much difficulty arose, during the investigation, as to the. legality 
and practicability of the Commissioners contracting beyond the 
amount of the former appropriation. After a patient investigation of 
the law prescribing their -duties, a majority of your committee are 
decidedly of opinion, that the Commissioners have not transcended 
the powers given them by law; and that they have acted throughout 
with good faith towards the State, in making. contracts, and.in rela- 
tion to the disbursement of the appropriation of the last legislature. 

Your committee are informed that the contract for painting the 
Penitentiary has not been let out, as stated in the report of the Com- 
missioners. WILSON, of Pike, Chairman. 

December 3d, 1840. pd 


REPORT OF THE MINORITY OF THE COMMITTEE ON 
_ PUBLIC BUILDINGS. . 

The undersigned, members of the joint standing committee on 
Public Buildings, beg leave, upon one branch of the duties assigned 
said committee, respectfully to submit their minority report: 

In performance of the duties given them in charge, the undersign- 
ed, in connection with the majority, first commenced an investigation 
into the manner in which had been performed and discharged the du- 
ties devolving upon the three Commissioners-appointed at the last ses- 
sion of the legislature, to superintend the building of a public Peniten- 
tiary House; the eligibility of the site selected; the contracts made for 
work; and the manner and character of the work done; and the de- 
scription of the materials used. 

The undersigned are clearly and decidedly of:opinion that the said 
Commissioners, in making contracts beyond $20,000—the sum appro- 
priated—transcended their powers, and violated the laws to which 
they were indebted for their creation. The several laws upon the 
subject, the undersigned believe, are clear and ‘easily defined, and 
their objects and purposes readily explained and understood. If the 
Commissioners were authorized by the existing laws, te make con- 
tracts for the erection and completion of 96 cells, (the number under 
contract,) at a cost to the State of $60,000, by the same laws and 
the same authority, they can claim the right to make contracts 
for the erection and completion of 300 cells, (the highest number con- 
templated to have at any time, by the law,) at a cost to the people of 
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over, $180,000, as well as the outer wall and the keeper’s house, com- 
puted to cost $50,000; making the enormous and heavy expenditure, 
without the shadow of law, of $230,000. The sixth section of the 
act establishing a Penitentiary, approved 13th Dec. 1838, appropri- 
ates the sum of $20,000, to carry into effect the objects therein con- 
templated, to be paid out of any moneys in the Treasury, not other- 
wise appropriated. The 12th section of the act regulating the dis- 
cipline of the Penitentiary, approved Dec. 17th, 1838, provides that 
sas soon as the site shall have been selected, and the plan adopted, 
such Commissioners shall cause to be erected and completed, a portion 
of the buildings of said Penitentiary, according to the plan adopted, 
sufficient to serve as avtemporary prison, for the confinement, either 
together or separately, of at least twenty-five prisoners; and as soon 
‘as such temporary prison shall have been completed, so as to receive 
and secure safely such number of prisoners, it shall be the duty of the 
Governor to make his proclamation declaring the same, and déclarin 
in full force all laws passed during the present session of the General 
Assembly, concerning the Penitentiary.” It is further provided by 
the 13th section of an act modifying the Penal Code, to correspond 
with the establishment of a penitentiary, approved 17th Dec., 1838, 
“That as soon as a suficient portion of said jail and Penitentiary 
house, shall be completed to contain ten convicts, the Governor shall 
issue his proclamation, declaring that this act shall take effect, from 
the day by him therein to be designated for that purpose; and for 
the purpose of such proclamation, this section of this act, shall be in 
force from and after its passage.” The section just referred to, ex- 
pressly provides for the erection only of ten cells; and when complet- 
ed, the Governor is required to issue his proclamation, &c.; and the 
broadest latitude that can be given, taking the several acts together, 
will not authorize the construction and completion (for the time be- 
ing,) of more than twenty-five cells. If it is decided that the Com- 
missioners, by virtue of the laws now in force, had the authority to 
make contracts and pledge the faith and credit of the State to the 
amount of $40,000 beyond the sum appropriated, then the money of 
the people is no longer safe. Once establish this doctrine, that a 
specific appropriation can be extended by contracts to an indefinite 
sum, and the whole public treasury of the people may be squandered 
and wasted, at the pleasure of those who may happen to be the agents 
to disburse that specific appropriation. If a definite and specific ap- 
propriation of $20,000, authorizes contracts binding upon the State, to 
the amount of $40,000 beyond that sum, then have the Commission- 
ers in good faith, performed the trusts reposed in them. That the 
Commissioners in making these contracts, may have been prompted 
by the purest and best motives, is not a matter forus to consider. The 
‘precedent established by them is dangerons to the people, and calls 
for the severest rebuke at the hands of their representatives. Against 
all such doctrines and such acts, the undersigned enter their solemn 
protest, 
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‘The site selected is commanding and healthy, and it is believed to 
be as good an one as could have been obtained. . _ . : 
The plan agreed upon, and approved by the Governor, has not been 
observed or carried out; this is a palpable ʻand positive violation of the 
5th section of the act establishing a Penitentiary; the building, how- 
ever, may probably answer the purpose for which itis designed. The 
undersigned believe, that brick arches should have been thrown over 
the cells, instead -of (as: is the case,) extending joists across in the or- 
` dinary way, and laying down plank floors. Arches would have add- 
ed much additional strength to the building, and the protection against 
fire would have been thereby greatly enhanced. In this particular, 
nothing is hazarded in saying, that the building now erecting, is un- 
like that of any other prison in the United States. 
The undersigned are further of opinion, that the Commissioners 
should have employed an architect to superintend and direct the man- 
ner in which, according to the plan, the building should be erected.. 
Neither of the Commissioners, so far as the undersigned are advised, 
are mechanics, or pretend to any superior knowlekge of mechanism. 
It is, perhaps, the first building, of the same magnitude and importance, 
ever erected in the United States, without the aid and supervision of 
those skilled in mechanism. If the Commissioners charge nothing for 
their services as architects, their failure to employ a competent one, 
may be accounted for in theirover zeal to economize the public money. 
The undersigned, in person, visited the building now in the progress 
of erection as a public penitentiary house, with a view to the exami- 
nation of the work done, and the character and description of the 
materials used in erecting the same. After the examination of 
witnesses, and a comparison of the materials used, and work done, 
with the contract of Thomas Thorn (which stipulates that the ‘brick 
work isto be done in a good workmanlike manner, and out of the 
best materials”) the undersigned are warranted in the positive decla- 
ration, that the work done’ is not in accordance with the contract, 
either in materials used or otherwise. The brick are not considered 
‘to be such as was contemplated and called for by the contract, and 
the mortar used in laying them up is not of a character to form a good 
cement; and, consequently, will not make a substantial, strong wall. 
The best cement is said to be made of strong lime and sand. It was 
in testimony before the committee (elicited from one who is’ superin- 
tending the brick work,) that the mortar used contains a portion of 
clay, and that the lime used is the ordinary lime of this neighborhood. 
According to the contract submitted to the committee, Mr. Thorn re- 
ceives for the brick work $13 per 1,000. The Real Estate Bank, 
now in the course of erection in this city, which is built-in a much 
more durable and superior. manner, will not cost, as the undersigned 
are informed, more than $11 per thousand; the mortar used in laying 
up the brick contains no clay, and the lime is the best Thomaston. 
Other buildings in the city are erecting, if we are correctly informed, 
at $10 per 1000. It is, therefore, the opinion of the undersigned, 
that asthe brick work has not been- done, in conformity with the 
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contract, that a deduction upon the contract price shoúld be made. 
The undersigned, in conclusion, are clearly of opinion, that those 
who have complied with, and in good faith performed, their contracts, 
with said Commissioners, should be paid ; and recommend an appro- 
priation for that purpose. The wrong of the Commissioners should not 
be visited upon the contractors. It is an old and true maxim, that the 
laborer is worthy of his hire. l a 
i C. P. BERTRAND, of Pulaski, 
THOS. M. COLLINS, of Crittenden, 
GEO. A. PETTIGREW, of Washington. 
WM. CUMMINS. 


Nore.——The Commissioner, Elijah A. More, is not intended to be 


included or embraced in the foregoing, as he has not acted (as will - 


appear from his report to the Legislature) with the majority of said 
- Commissioners in any of their contracts, or other operations that have 
been objected to. C. P. BERTRAND, Chairman of minority. 


After considerable discussion, on motion of Mr. Sadler, the House 


adjourned. 


se 


Saturday, December 12, 1840. 
The House met pursuant to adjournment. | 
On motion of Mr. Wilson, of Madison, Mr. Smith was added to the 
committee on ways and means, in lieu of Mr. Sanders, absent. 
Mr. Noland, from the select committee to whom was referred “An 
act authorizing the State Treasurer to refund to individuals monies 


paid into the Treasury through error, and for other purposes,” on leave 


given, reported the same without amendment; when 

On motion of Mr. Noland, the rules of the House were suspended, 
and the bill read a third time, and passed, and was transmitted to the 
Senate for their assent thereto. 

Me. Buckner, from the select committee to whom was referred the 
bill to be entitled “An act to regulate the sale of property under 
execution,” on leave given, reported the same with amendments. 

First amendment in 2nd line of first section, strike out the words 
“hath issued” and insert, “may hereafter issue;” and add 

Sec. 13. “That this act be in force from and after the first day of 
January 1841;” when " 

On motion of Mr. Wilson, of Pike, the bill was laid on the table 
till called up. 

Mr. Gibson, from the committee on 16th sections, to whom was re- 
ferred several bills and memorials on 16th sections and school lands, 
on leave given, reported the same back to the House by bill to be 


uw 
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entitled An act providing for the-disposition of the sixteeth sections, 
set apart by an act.of Congress for the use of schools. __ = 

Which was read a first time; when- . 

On motion of Mr. Grier, the rules‘of the House were suspended, 
and the bill read a second time; and ordered to a third reading; when 

-On motion of Mr. Grier, it was committed to the whole House for 
Monday next. 7 

Mr. Noland, from the select committee, on leave given, reported: | 

Mr. Seraxer:— The select committee to whom was referred the 
petition of sundry citizens of Independence county, have had the 
same under consideration, and instructed me to report a bill upon the 
subject; when ` : 

On motion of Mr. Noland, the rules of the House were suspended, 
and the bill was read a second time, and referred to a select committee, 
consisting of Messrs. Marshall, Egner, and Wolf. l 

Mr. Taylor, from the select committee, on leaye given, reported: 

Mr. Seraker:—The select committee to whom was referred the 
petition of sundry citizens of Arkansas county, have instructed me to 
report that there is a bill before the House that fully meets the views 
of the petitioners, and the committee ask to be discharged from fur- 
ther consideration. 

Mr. Davis, of Desha, from the select committee, on leave given, 
reported: . 

Mr. Spraxer:—The committee to whom was referred the petition 
of sundry citizens of Desha county, after having examined the prayer 
of said petition, beg leave to report by bill to be entitled An act to au- 
thorize the leasing of the 16th section in township 9south, range I west. 

Which was read a first time; and . 

On motion of Mr. Davis, of Desha, the rules of the House were 
suspended, and the bill was read a second time, and g 

Ordered, To a third reading. 

Mr. Cummins, from the committee on judiciary, to whom was re- 
ferred the papers, deeds, and evidences of title in the State of Ar- 
kansas to the public land in the city of Little Rock, and also the me- 
morial of William Russell, setting forth his claim and the illegal claim 
of Roswell Beebe and wife to said public land, on leave given, re- 
ported; when 

On motion of Mr. Noland, two hundred copies of said report and 
documents accompanying, were ordered to be printed. 

On leave given, Mr. Wilson, of Pike, introduced a bill. for the relief 
of Samuel H. Hempstead. 

Which was read a first time, and 

Ordered, To a second reading.. > 

Also a bill entitled An act making an appropriation for the years 
1841, 1842, and part of the year 1840. 

Which was read a first time, and . 

Ordered, To asecondreading. .—— - 

On leave given, Mr. Bertrand introduced a bill to divide the city 
of Little Rock into electoral districts; when 

53 
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On motion of Mr. Bertrand, the rules of the House were suspended; 
and the bill read a second and third time, and passed, and was trans- 
mitted to the Senate for their assent thereto. 

Pursuant to notice given, Mr. Collins introduced a bill to be enti- 
tled An act to extend the jurisdiction and duties of circuit courts. 

Which was read a first time, and 

. Ordered, To a second reading. 

On leave given, Mr. Bertrand introduced a bill to be entitled Aw 
act further defining the duties of Clerks. 

Which was read a first time, and 

Ordered, To asecond reading. 

On icara given, Mr. Brazil introduced a bill to be entitled An act 
authorizing Saline county court to appoint school commissioners and 
for other purposes. 

Which was read a.first time, and 

Ordered, 'To a second reading. 

Anda bill to be entitled An act to incorporate the Agricultaral So 
ciety of the county of Saline. 

Which was read a first time, and 

Ordered, To a second reading. 

On leave given, Mr. Bruton introduced a bill to be entitled An act 
more particularly to define the eastern boundary line of Pope county, 
and for other purposes. 

Which was read a first time, and 

Ordered, 'To a second reading. 

On leave given, Mr. Collins cntroduced a bill to be entitled An act 
_ to incorporate the Misssissippi ‘Turnpike Company. 

Which was read a first time, and 

Ordered To a second reading. 

Pursuant to notice given, Mr. Counts introduced a bill to be enti- 
tled Anact to withhold from sale the bonds of the State. 

Which was read a first time, and 

Ordered to a second reading. 

On leave given, Mr. Grier introduced a bill to be entitled An act 
confirmatory of the acts of the Commissioners of Salt Springs. 

Which was read a first time, and 

Ordered to a second reading. 

Pursuant to notice given, Mr. Hanks introduced a bill to be entitled 
An act amendatory of the act incorporating the Helena and Rock 
Roe Turnpike Company. 

Which was read a first time, when 

On motion of Mr. Grier, the rules of the House were suspended, 
and the bill was read a second time, and referred to a select commit- 
tce consisting of Messrs. Hanks, Gibson, and Clements. 

Mr. Hardwick, on leave given, introduced a bill to be entitled An 
act for the relief of James Clark, Sheriff of Greene county. | 

Which was read a first time, when 

On motion of Mr. Hardwick, the rules of the House were suspended, 
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and the bill was read a second time, and referred to a select commit- 
tee, consisting of Messrs. Hardwick, Gaither, and Clark. 

Pursuant to notice given, Mr. Hubbard introduced a bill to be enti- 
tled An act to authorize justices of the peace to deputize constables 
in criminal cases. 

Which was read a first time, and 

Ordered to a second reading. 

Pursuant to notice given, Mr. Larremore introduced a bill for the ap- 
pointment of trustees to receive deeds for lots on lands given or pur- 
chased for the use of schools, meeting houses, or masonic lodges. 

Which was read a first time, and 

Ordered to a second reading. 

On leave given, Mr. Leslie introduced a bill to be entitled An act 
to apportion the representation of the counties of Marion and Searcy. 

Which was read a first time, when i 

On motion of Mr. Roberts, the rules of the House were suspended, 
and the bill was read a second time, and referred to the committee on 
jadiciary. 

On leave given, Mr. Litiell introduced a bill to be entitled An act 
to extend the powers of the judges of the probate court, and for other 
purposes. 

Which was read a first time, and 

Ordered to a second reading. 

Pursuant to notice given, Mr. Noland introduced a bill to be enti- 
tied An act to define the boundary line between the counties of In- 
dependence and Izard; which was read a first time, and 

On motion of Mr. Noland, the rules of the House were suspended, 
and the bill was read a cond time, and referred to a select commit- 
tee, consisting of Messrs. Noland, Egner, Wolf, and Pace. | 

On leave given, Mr. Pace introduced a bill to be entitled An act 
to incorporate the Spadra Bluff Coal mining Company. 

Which was read a first time, and 

Ordered to a second reading. 

Pursuant to notice given, Mr. Reagan introduced a bill to be enti} 
tled An act prescribing the method of disposing of the reports of the 
decisions of the Supreme Court. 

Which was read a first time, when 

On motion of Mr. Reagan, the rules of the House were suspended, 
and the bill was read a.second time, and referred to the committee on 
the judiciary. 

Pursuant to notice given, Mr. Roberis introduced a bill to be enti- 
tled An act to provide for the distribution of the laws paned at the 
present General Assembly, and for other purposes. 

Which was read a first time, and 

On motion of Mr. Strong, the rules of the House were suspended, 
and the bill was read a second time, and referred to a special commit- 
tee, consisting of Messrs. Strong, Noland, and Clark. 

On leave given, Mr. Rose introduced a bill to be entitled An act 
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to regulate the sale of real estate in certain cases, and for other pur- 
poses. 

Which was read a first time, and 

Ordered to a second reading. 

On leave given, Mr. Strong introduced a bill to be entitled An act 
to restrain the banks of this State from discounting or bringing suits 
under certain circumstances. 

Which was read a first time, and | 

Ordered to a second reading. | 

On leave given, Mr. Swain introduced a bill to be entitled An act 
to amend and alter the Statutes regulating proceedings of courts of 
equity in the State of Arkansas. 

Which was read a first time; when 

On motion of Mr. Cummins, the rules of the Tlouse were suspended, 
and the bill was read a second time, and referred to the committee 
on the judiciary. 

And a bill to be entitled An act to extend the time within which 
applications for loans may be made to the State Bank and Branches. 

Which was read a first time, and 

Ordered to a second reading. 

And also a memorial to the Congress of the United States concern- 
ing the 16thsections. | 

Which was read a first time, and ! 

Ordered to a second reading. | 

On leave given, Mr. F Rillington introduced a bill to be entitled 
An act to amend the practice at law 

Which was read a first time, and — 

Ordered, To a second reading, 

On leave given, Mr. Wilson, of Madison, introduced a Dill to be 
entitled An act compensating the Door- -keeper of the House of Rep- 
resentatives for extra labor. | 

Which was read a first time, and 

On motion of Mr. Bruton, the rales of the Mouse were suspended, 
and the bill was read a second time and referred to a select commit- 
tee, consisting of Messrs. Bruton, Bertrand and Wilson, of Pike. 

On leave given, Mr. Wilson, of Madison, introduced a bill more 
fully defining the line between tne counties of Madison and Wash- 
ington. i 

Which was read a first tim?, and 

Ordered, 'To asecond reading. 

On leave given, Mr. Johnson introduccd a bill to be entitled An 
act to relocate the county seat of St. Francis county. 

Which was read a first time; when, 

On motion of Mr. Johnson, the rules of the PZousé were suspended, 
and the bill was read a second time and referred to a select commit- 
tee, consisting of Messrs. Johnson, Littell, and Davis, of Desha. 

On leave given, Mr. Bertrand presented a memorial from Mr. E. 
A. More, requesting that the House would permit his separate report 
as one of the Commissioners of the Penitentiary to be returned to him. 
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Which’ request was granted, and the Clerk returned the same to 
Mr. More in the House. 

On leave given, Mr. Smith introduced a bill to be entitled An act 
authorizing the administrator de bonis non of Francis Molene; deceas- 
ed, to pay over certain monies. 

Which was read a first time, when i 

On motion of Mr. Smith, the rules of the House were suspended, 
and the bill was read a second time and referred to a select commit- 
tee, consisting of Messrs. Smith, Wilson, of Pike, and Gaither. 

On motion of Mr. Bertrand, the orders of the day were taken up. 

When first in order was the report of the Chairman of the majority 
of the committee on public buildings. 

On the adoption of which, Mr. Strong, called for the yeas and 
nays, which were 

Ordered, And the question stated was decided in the negative by 
the following vote: 

YEAS—Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Gai- 
ther, Hanks, Hardwick, Hubbard, Leslie, Leib, McGarrah, Moffett, 
Pace, Rose, Rutherford, Smith, Taylor, Whittington, Wilson, of 
Pike, Wilson, of Madison, Wolf, Mr. Speaker—23. 

NAVS—Messrs. Bertrand, Clements, Collins, Counts, Cummins, 
Davis, of Desha, Dodd, Dorris; Egner, Gibson, Grier, Haller, Haw- 
kins, Humphries, of Lawrence, Humphrey, of Scott, Larremore, Lit- 
tell, Marshall, Mock, Johnson, Neely, Noland, Pettigrew, Reagan, 
Roberts, Robinson, Sadler, Scott, of Sevier, Scott, of Scott, Stell, 
Strong, Swain, Wright—33. 

When Mr. Noland called for the yeas and nays on the adoption of 
the report of the minority of the committee on public buildings. 

Which were ordered. 

Mr. Gibson moved a call of the House. 

Which was ordercd. 

Whereby it was ascertained ihat three members were absent, who 
were sent for. > 

A message from the Senate by the Secretary. 

Mr. Sreaxer:—-I am instructed by the Senate to inform your hohe 
orable body that the Senate has passed the following entitled bills, 
to wit: 

A bill to be entitled “An act prescribing the terms of the circuit 
court in the county of Bradley, and for other purposes.” 

A bill to be entitled “An act to extend the powers of the Mayor 
and Aldermen of the City of Little Rock.” 
= “An act respecting the collection of taxes in Desha county, and for 
the relief of James D. Turner, Sheriff thereof.” 

A bill to be entitid “An act to change the names of Joseph and. 
Rebecca Cunningham, and for other purposes.” 

A bill to be entitled “An act for the protection and preservation of 
the rights and property of married women.” 

A bill to be entitled “An act to authorize the Governor to appoint 
certain officers in the county of Miller, &c., &c.” 
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A message from the Governor by his private Secretary, Mr. R. W. 
Johnson, communicating his approval and signature to the following 
acts: | 

«A memorial to Congress in relation to the Hot Springs, and the 
location of 16th sections set apart for common schools.” | 

«An act for the relief of Miller Irwin, Sheriff of Phillips county.” 

«An act for the relief of James xarvson, janr., Sheriff of Pulaski 
county.” | 

“An act to collect a tax from exhibitors of wax figures, shows, and 
for other purposes.” | 

“A memorial to Congress on the subject of the protection of the 
western frontier.” | 

“A resolution requiring the President of the Real Estate Bank to 
make a more full and complete report of the condition of said bank 
and for other purposes.” : 

“An act to authorize James A. Harris, guardian of Avarilla Tinnin 
and Sarah Jane Tinnin, to sell certain real estate.” . 

Mr. Littell asked for leave of absence for Mr. Davies, of Chicot; 
upon which, | 

Mr. Bertrand called for the ycas and nays, which were 

Ordered, And leave of absence was granted by the following vote: 

YEAS—essrs. Blakemore, Brazil, Braton, Buckner, Clark, Cle- 
ments, Davis, of Desha, Dodd, Egner, Gaither, Hawkins, Larremore, 
Littell, Moffett, Noland, Pace, Petligrew, Reagan, Roberts, Robin- 
son, Rutherford, Scott, of Sevicr, Scott, of Scott, Smith, Strong, 
Swain, Taylor, Whittingion, Wilson, of Pike, Wilson, of Madison, 
Wolf, Wright, Mr. Speaker—33. 

NAYS—Messrs. Berirand, Collins, Counts, Dorris, Gibson, Grier, 
Haller, Hanks, Hardwick, Hubbard, Humphries, of Lawrence, Ham- 
phrey, of Scott, Leslie, Leib, Rfarshall, HIcGarrah, Mock, Johnson, 
Neely, Rose, Sadler, Stell—22. 

The bill of the House to be entitled “An act to establish a medical 
board im this State,” was called on its third reading; when, 

On motion of Mr. Gibson, the bill was referred to a select commit- 
tee, consisting of Messrs. Gibson, Clements, and Buckner. : 

The Sergeant-at-arms now having returned with the absentees, the 
House proceeded to the call of the yeas and nays suspended, when 
the motion for the adoption of said minority’s report was lost, (there 
being an equal number of yeas and nays, or a tie vote,) by the fol- 
lowing vote: 

YEAS—Messrs. Bertrand, Buckner, Clements, Collins, Counts, 
Cummins, Dodd, Dorris, Egner, Gibson, Grier, Haller, Hawkins, 
Humphrey, of Scott, Littell, Johnson, Neely, Noland, Pettigrew, Rea- 
gan, Roberts, Robinson, Sadler, Scott, of Sevier, Scott, of Scott, 
Strong, Swain, Wright—28. | 

NA YS—Meessrs. Blakemore, Brazil, Bruton, Clark, Davis, of Desha, 
Gaither, Hanks, Hardwick, Hubbard, Humphries, of Lawrence, Lar- 
remore, Leslie, Leib, Marshall, McGarrah, Mock, Moffett, Pace, Rose, 
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Rutherford, Smith, Stell, Taylor, Whittington, Wilson, of Pike, Wil- 
son, of Madison, Wolf, Mr. Speaker—28. 
On motion of Mr. Taylor, the House adjourned. 


3 
; 


Me, - 
ERC EREET 


Monpay, December 14, 1840. 

Fhe House met pursuant to adjournment. 

A message from the Senate by the Secretary. 

Mr. Spraxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has passed the following bill, entitled “An 
act supplementary to an act providing for the appointment of Com- 
missioners of Public Buildings;” and a memorial to the Congress of 
the United States, praying for the establishment of three ports of en- 
try in the State of Arkansas. 

Mr. Dorris, from the joint committee appointed to examine the 
Auditor’s and Treasurer’s books, on leave given, reported as follows: 


REPORT OF THE. COMMITTEE ON THE AUDITOR’S 
AND TREASURER’S BOOKS. 

Mr. Speaxer:—The joint committee, on the part of the House of 
Representatives, to whom was referred so much of the Governor's 
message as relates to the Auditor’s and Treasurer’s Books, ask leave 
to report, that after a careful and laborious examination of the books, 
vouchers, and accounts, of the Auditor and Treasurer, for the two last 
fiscal years, commencing on the 30th September, 1838, and ending 
on the 30th of September, 1840, they find that the exhibits accom- 
panying the last annual report of those officers to the Governor, and 
transmitted to the General Assembly, with regard to the receipts and 
expenditures of the Treasury, during that period, to be scrupulously 
correct. l 

The committee find, in their examination, various appropriations 
(made by a former Legislature to meet the probable demands against 
the Treasury for the two past years) amounting to $100,968 95. 

The anticipated contingencies upon which those appropriations 
were made, having never happened, the above amount necessarily 
remains unexpended. 

Your committee are of opinion that a portion of the appropriations 
above referred to, amounting to $19,873 18, are no longer required 
under their proper heads, and would therefore suggest the propriety 
of transferring that amount to appropriations for other purposes. ~The 
amount, last specified, is embraced in the items placed opposite Nos. 
15, 27, 28, 29, 30, 31, 32, 37, 39, 40 and 41, in the exhibit marked 
A, accompanying the Auditor’s and Treasurer’s report. 

Your committee have received of the Treasurer, and now have in 
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their possession, scrip amounting, with interest thereon, to the sum of 
$2,950 45; the same having been redeemed by the Treasurer during 
the two last fiscal years; for the proper disposition of which we would 
recommend the adoption of the accompanying resolution, authorizing 
the committee to burn it. | 

Your committee have had under consideration the several subjects 
referred to by the Auditor, in his report, and fully concur with the 
suggestions therein made. 


The 22d section of chapter 61, inthe Revised Code, authorizes the . 


payment of four per cent., to assessors, on the amount of their assess- 
ment lists, and eight per cent. on the amount of taxes collected by the 
collectors for county purposes; but your committee have not been able 
to find any law in force allowing collectors any specific fees for col- 
lecting the taxes due; the State. We find, however, that the Auditor 
has given a liberal, and the only equitable construction of that law, 
and has, in every instance, allowed collectors eight per centum for 
collecting the State tax. Although your committee are of opinion 
that the 28th section of the law which specifies that “in all cases 
where any officer is required to perform any duty for which no fees 
are allowed by law, he shall be entitled to receive such fees as would 
be reasonable and allowed for similar services,” fully warrant the course 
pursued by the Auditor, yet they would recommend that the Legisla- 
ture would specify .what fees are to be allowed for the collection of 
the Stdte tax, and also that the assessor shall receive a certain per 
‘centum on the amount of the tax list instead of a certain per centum 
on the amount of his assessment list, as is now prescribed by law. 

In closing this report, your committee must be permitted to express 
their entire satisfaction and approbation of the business like manner 
which they found observed by the Auditor and Treasurer in the ar- 
rangement of their accounts, the methodical manner of numbering 
and stating all their vouchers in regular order, showing conclusively a 
-faithful performance of their several duties, and their entire qualifica- 
tion tọ discharge all the duties of the offices to which they have been 
appointed. o 

As an apology for the delay of this report to this late period of the 
session, your committee would present the circumstance of the delay 
in procuring the printed reports of the Auditor and Treasurer, the ab- 
sence of the Chairman, on the part of the Senate, for some time, the 
recent period at which your present committee succeeded the disso- 
lution of a former one appointed by the House on the same subjects, 
and various other matters that interrupted their examinations. 

All of which is respectfully submitted. | 

A. H. RUTHERFORD, Chairman ' 
on the part of the House. 


Which. report was adopted. 


Mr. Dorris submitted the following resolution, to wit: 
Resolved, 'That the joint committee appointed to examine the Audi- 
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tor and Treasurer’s books, be directed to burn the scrip redeemed by 
the Treasurer and now in the possession of said committee. 

Which was also adopted. 
On motion of Mr. Scott, of Scott, the orders of the day were taken. 
up. l a 
‘The bill of the House to authorize the legal representatives of 
Robert Burton, late of Scott county, to sell real estate, was read a 
third time and passed, and transmitted to the Senate for their assent. 
thereto. ; 

On motion of Mr. Gibson, the House now resolved itself into a com- 
mittee of the whole, to whom was committed the bill entitled “An act 
providing for the disposition of the 16th sections set apart by an act 
of Congress for the use of schools.” 

Mr. Taylor in the chair. 

When after some time spent in. bebate, the committee arose, and re- 
ported the same with sundry amendments. 

Which were adopted, and 

On motion of Mr. Scott, of Scott, the bill was referred to a select 
committee, consisting of Messrs. Scott, of Scott, Cummins, and Wil- 
son, of Pike. 

Mr. Bertrand submitted the following resolution, to wit: | 

Resolved, That the bills now on the Clerk’s-table, from the Senate, 
be first taken up and disposed of, 

Which was not adopted. 

On motion of Mr. Davis, of Desha, the House took a recess till 3 
o’clock. 


- Eventne Session, 7 
3 o'clock. - ? 
The House met pursuant to adjournment. | 

The bill from the Senate entitled “An act to extend the powers of 
the Mayor and Aldermen of the City of Little Rock,” was read a first 
time, and 

Ordered, To a second reading. 

The bill from the Senate to be entitled “An act to provide for the 
adoption of uniform rules of practice in the circuit courts in this State,” 
was read a third time and passed and returned to the Senate. 

The bill of the House to be entitled “An act to restrain intercourse 
with Indians,” was read a second time; when, . 
` On motion of Mr. Wilson, of Pike, the bill was amended in the 
fourth line of the Ist section, by inserting after the word spay” “for 
each such offence;” and | 

On motion of Mr. Noland, the rules of the House were suspended, 
and the bill was read a third time and passed, and was transmitted to 
the Senate for their assent thereto. 

The bill of the Senate entitled “An act concerning writs of error,” 
was read a third time, when 

On motion of Mr. Cummins, the bill was referred to the'commiltee 
on judiciary. 

4 


| 
| 
| 
i 
| 


| 
- The bill of the House entitled “An act to fix the seat of justice. of 
Lafayette county,” was read a third time and passed, and transmitted 
to the Senate for their assent thereto. l _ 
The bill of the House entitled “An act to repeal the 143rd chapter 
of the Revised Code,” was read a third time; when - 7 ot 
Mr. Gibson proposed an amendment by adding to the first 'section 
“and that every special Judge who may hereafter be appointed to 
hold any court in this State, be, and they are hereby, allowed and 
shall receive as full compensation for holding such court $4 00 per. 
day for each day of actual service, and $4 UO for every twenty miles 
travel in going to and returning from the place of holding such court.” 
- ‘Which amendment was lost; when | 
Mr. Dorris moved to lay the bill on the table till the.4th of July 
next. 
Mr. Scott, of Scott, called for the yeas and nays, which were 
Ordered, And the question stated was negatived by the following 
yote: i 
YEAS —Messrs. Bertrand, Brazil, Clark, Collins, Dorris, Duval, Gib- 
son, Grier, Hanks, Hawkins, Hubbard, Leslie, McGarrah, Swain—14. 
“NAYS—Messrs. Blakemore, Bruton, Buckner, Clements, Counts, 
Cummins, . Davis, of Desha, Dodd, Egner, Gaither, Haller, Hard- 
wick, Humphries, of Lawrence, Humphrey, of Scott, Pace, Pettigrew, 
Reagan, Roberts, Robinson, Rose, Rutherford, Sadler, Scott, of Se- 
vier, Scott, of Scott, Smith, Stell, Strong, Taylor, Whittington, Wil- 
son, of Pike, Wilson, of Madison, Wolf, Wright, Mr. Speaker—41. 
When, on motion of Mr. Taylor, the vote on the adoption of Mr. 
Gibson’s amendment, was reconsidered; when 
Mr. Gibson called for the yeas and nays on the adoption, which 
were | 
Ordered, And the question stated was decided in the affirmative by 
the following vote: 
YEAS—Messrs. Bertrand, Brazil, Buckner, Collins, Counts, Cum- 
mins, Davis, of Desha, Dodd, Dorris, Duval, Egner, Gibson, Grier, 
Haller, Hanks, Hawkins, Larremore, McGarrah, Johnson, Noland, 
Pettigrew, Roberts, Rutherford, Scott, of Sevier, Scott, of Scott, 
Smith, Stell, Swain, Whittington, Wilson, of Pike, Wolf, Wright——32. 
NAYS—Messrs. Blakemore, Bruton, Clark, Clements, ry Seek 
Hardwick, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, 
Leslie, Leib, Marshall, Mock, Moffett, Pace, Reagan, Robinson, 
Rose, Sadler, Strong, Taylor, Wilson, of Madison, Mr. Speaker—23. 
When the bill was read a third time with amendments and passed, ~ 
and was transmitted to the Senate for their assent thereto. | 
The bill from the Senate to be entitled “An act to amend the law 
in the Revised Statutes,” was read a third time; when . 
Mr. Grier proposed to amend the title by striking out all the origin- 
al title and inserting instead “An act amendatory of the 120th chap- 
_ter of the Revised Code.” | oo 
Which amendment was adopted, and the bill passed and was re- 
turned with amendment to the Senate. | 
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- The. bill-of the House to be entitled “An act altering the time for 
holding. general elections in this State, and for other purposes,” was 
read a third time, when ~ TEN n Tant O E a 
_ Mr: Grier proposed to amend by inserting “except Representatives 
to Congress,” in the fourth line of the first section, > 6. 

Which was not adopted. © ee 

‘Mr. Buckner moved to lay on the table till the 4th of J uly next, 

_Mr. Marshall called forthe yeas and nays, and. the question stated. 
was decided in the negative by the following vote. ay | oR 

YEAS—Messrs. Bruton, Buckner, Clements, Counts, Gibson, Hal- 
ler, Hawkins, Humphrey, of Scott, McGarrah, Pettigrew, Reagan, 
Roberts, Robinson, Rose, Rutherford, Scott, of Scott, Strong, Wilson, 
of Madison, Wolf—19. “ fr ne a 

NAYS—Messrs. Bertrand, Blakemore, Brazil, Clark, Collins, Cum- 
mins, Davis, of Desha, Dodd, Dorris, Duval, Egner,-Gaither, Grier, 
Hanks, Hardwick, Hubbard, Humphries, of Lawrence, Larremore, 
Leslie, Leib, Littell, Marshall, Mock, Moffett, Johnson, Noland, 
Pace, Sadler, Scott, of Sevier, Stell, Swain, Taylor,. Whittington, 
Wilson, of Pike, Wright, Mr. Speaker—36. ae aes 

When Mr. Wilson, of Madison, called for the yeas and nays on 
the passage of the bill, which were 

-Ordered, And the question stated was decided in the affirmative by 
the following vote: : TEUR Pa a 

YEAS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Clark, Cle- 
ments, Davis, of Desha, Dodd, Dorris, Duval, Gaither, Hardwick, 
Hubbard, Humphries, of Lawrence, Larremore, Leslie, Leib, Littell, 
Marshall, Moffett, Mock, Johnson, Noland, Pace, Sadler, Scott, of 
Sevier, Scott, of Scott, Stell, Strong, Taylor, Whittington, Wilsor; of 
Pike, Wolf, Wright, Mr. Speaker—35. 

NAYS—Messrs. Buckner, Counts, Cummins, Egner, Gibson, Grier, 
Haller, Hanks, Hawkins, Humphrey, of Scott, McGarrah,' Pettigrew; 
Reagan, Roberts, Robinson, Rose, Rutherford, Swain, Wilson, of 
Madison—19. . ae es ag 

And the bill passed and was transmitted to the Senate for thei 
assent thereto. SE : Oe nas 

The bill from the Senate to be entitled “An act-to amend the law 
in relation io gaming,” was read a first. time, when the rules of the 
House were suspended, and the bill was read a second time, when ` 

Mr. Wilson, of Pike, moved to lay on the table until' the 4th of 
July next. l Pen. l 

Mr. Scott, of Scott, called for the yeas and nays, which were. -_- 

Ordered, And the question stated was decided in the negative-by 
the following vote: , . cae 

YEAS—Messrs. Buckner, Clark, Cummins, Dorris, Egner, Haw- 
kins, Hubbard, McGarrah, Johnson, Reagan, Roberts, Robinson, 
Rutherford, Scott, of Sevier, Smith, Swain, Taylor, Wilson, of Pike, 
Mr. Speaker—19. | ES Tt ea i 

NAYS—Messrs. Bertrand, Blakemore, Brazil,- Bruton, Clements, 
_ Collins, Counts, Davis, of Desha, Dodd, Duval, Gaither, Grier, Gibson, 
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Haller, Hanks, Hardwick, Humphries, of Lawrence, Humphrey, of. - 
Scott, Larremore,.Leslie, Leib, Littell, Marshall, Mock, Moffett, Pace, ` 
Pettigrew, Rose, Sadler, Scott, of Scott, Stell, Strong, Whittington, 


When on motion of Mr. Scott, of Scott, the bill was referred to a 


select committee, consisting’ of Messrs. Scott, of Scott, Buckner, Mc- 
Garrah, Sadler, Dodd. i a 
On motion of Mr. Cummins, Messrs. Stell, Hawkins and Buckner, 
were added to the committee to whom was referred the billon 16th 
sections. 7 
On motion of Mr. Sadicr, the House adjourned. | 


: | 
| 
Turspay, December 15, 1840. 
- The House met pursuant to adjournment. 

Mr. Smith, from the committee appointed to examine the condition 
of the Bank of the State of Arkansas at Little Rock, on leave given, 
reported as follows: : 

The committee appointed to examine into the condition of the 
Bank of the State of Arkansas, at Little Rock, have performed that 
arduous duty, and,as the result of their labors, respectfully submit the 
following report: | 

The committee have diligently cxamined into the affairs of the 
Principal Bank of the State of Arkansas, and find it, as an institution, 
solvent and sound in every particular, to which the public may extend 
confidence without danger of disappointment. The books and ac- 
counts, the amount of specie in the vaults, were carefully examined, 
and your committee take pleasure in declaring that the report submit- 
ted to this General Assembly, by the President of the institution, is 
strictly correct, and may be safely relied on as evidence of the facts 
detailed init. The Constitution requires that the capital of the bank 
shall be loaned to the several counties according to their representa- 
tion. This requisition has not, in all probability, been strictly com- 
plied with, doubtless from the defective nature of the 20th and 29th 
sections of the Bank Charter, which do not give sufficient time to per- 
sons, being at a distance from this point, to apply for loans. | 

The committee would respectfully recommend that these sections be 
amended so as to allow persons living in distant counties more time to 
make their applications for bank accommodations. 

The committee would further suggest the propriety of amending 
the 14th section of the charter, so as to restrict the directors to such 
an amount of accommodation as in the wisdom of the General Assem- 
bly, may be thought reasonable. DE 

The committee have had every facility afforded them by the offi- 


| 
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cers of the bank’ in ‘aking their investigation, and “information, on 
different points, readily furnished them, ~- 

‘The committee deem it unnecessary fo say any thing further on the 


subject, and ask to be discharged f from a further consideration thereof: 
. o7 - SMITH, of Union.. 


A message from the Senate by the Secretar ye 


Mr. Spraxer:—lI am instraċted by the Senate to inform your honor- , 


able body, that the Senate has passed the accémpanying bills, to -be 
entitled, “An act to incorpor ate the Huntsville, and Ozark Turnpike 
Company.” 

“An act for the relief of Amon P. Morris and William Pyburn.” 

“An act to donate to actual settlers, the right of the State to certain 
forfeited lands.” 

Mr. Grier, from the select committee to whom was referred the bill. 
prescribing the time of holding the circuit courts in the seventh judi- 
cial circuit, and for other purposes; and the bill prescribing the time 
of holding courts in the fourth judicial circuit, on leave given, re- 
ported, that they had had the same under consideration, and have in- 
structed him to report a substitute for the same entitled An act de- 
fining the several judicial circuits in this State. 4 

Which report was adopted, and the bill was read a first time, and 

On motion of Mr. Wilson, of Pike, the rules of the House were 
suspended, and the bill was read a second and third time and passed, 
and transmitted to the Senate for their assent thereto. - 

Mr. Noland, from the select committee to whom was referred the 
bill to be entitled “An act to define the boundary line between the: 
county of Independence and Izard county,” on leave given, reported 
the same without amendment. 

Which was read a third time‘and passed, and was transmitted to 
the Senate for their assent thereto. 

Mr. Strong, from the committee to whom was referred the bill for 
the distribution of the laws and journals of this present General As- 
sembly, on leave given, reported by bill assubstitute. 

Which wasread a first time, when 

On motion of Mr. Roberis, the report was not adopted and the bill 
was rejected. 

On motion of Mr. Roberts, the original bill: was recommitted to a 
select committee, consisting of Messrs. Roberts, Grier, and Wilson, 
of Pike. 

On motion of Mr. Bruton, Mr. Wilson, of Pike, was added to the 
committee on ways and means. 

On motion of Mr. Bertrand, the orders of the day were taken up. 

A message from the Senate informing the House of the passage of © 
a bill to be entitled “An act fixing the time for the resumption of specie 
payments by the Bank of the State of Arkansas, and for other purposes.” 

Which bill was read a first time; when, 

On motion of Mr. Scott, of Scotty. the rules of the House were Sus- 
pended and the bill was read a second.time, when- . , 
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Mr. Bertrand-offered’the following amendment: 

Amend by striking out all the first section after the enacting clause, 
and insert the following: . 

«That each and all of the Branches of the Bank of the State of 
Arkansas, shall resume the payment of specie upon all their several 
notes and liabilities, on or before the first day of March, 1841, and 
shall not again suspend specie payments under any pretext whatever.” 

The yeas and nays were called for and . 

Ordered, And the amendment rejected by the following vote: 

YEAS—Messrs. Bertrand, Bruton, Clements, Collins, Dorris, Du- 
val, Gibson, Grier, Haller, Hanks, Hardwick, Humphries, of Lawrence, 
Humphrey, of Scott, Littell, Marshall, Mock, Neely, Pace, Rose, 
Stell—20. 

NAYS—Messrs. Blakemore, Brazil, Buckner, Clark, Counts, Cum- 
mins, Davis, of Desha, Dodd, Egner, Gaither, Hawkins, Hubbard, Lar- 
remore, Leslie, Leib, McGarrah, Moffett, Johnson, Noland, Pettigrew, 
Reagan, Roberts, Robinson, Rutherford, Sadler, Scott, of Sevier, Scott, 
of Scott, Smith, Strong, Taylor, Whittington, Wilson, of Pike, Wilson, 
of Madison, Wolf, Wright, Mr. Speaker—36. 

Mr. Noland offered to amend the seventh section by inserting “and 
there shall be a Book-keeper and a Teller to the principal bank, each 
of whom shall receive such salary as the Directors may determine 
* upon, not to exceed one thousand dollars per annum; and there shall 
be a Clerk to each branch of said bank, who shall receive such sal- 
ary as the Directors may determine upon, not to exceed one thousand 
dollare per annum.” 

Which amendment was lost. 

Mr. Bertrand proposed to amend the second line by striking out 
“nine,” and inserting the word “twelve.” . 

Which amendment was lost. | 

Mr. Wright proposed to amend by striking out “$1800” in the sev- 
enth section in the seventh line, and insert in lieu $2200.” | 
` Mr. Gibson amended the amendment by inserting $2000.” 

Mr. Bertrand called for the yeas and nays on the adoption of said 
amendment; which were 

Ordered, And the amendment was rejected by the following vote: 

YEAS—Messrs. Buckner, Collins, Cummins, Davis, of Desha, Gib- 
son, Grier, Hanks, Littell, Roberts, Rutherford, Swain, Wilson, of 
Pike, Wright, Mr. Speaker—13. | 

NAYS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Clark, Cle- 
ments, Counts, Dodd, Dorris, Duval, Egner, Gaither, Haller, Hard- 
wick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of 
Scott, Larremore, Leslie, Leib, Marshall, McGarrah, Mock, Moffett, 
Johnson, Neely, Noland, Pace, Pettigrew, Reagan, Robinson, Rose, 
Sadler, Scott, of Sevier, Scott, of Scott, Smith, Stell, Strong, Taylor, 
Whittington, Wilson, of Madison, Wolf—43. 

On motion of Mr. Counts, the vote on Mr. Noland’s amendment 
was reconsidered. . 

When Mr. Wilson, of Pike, moved to adopt the amendment. 
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Mr. Scott, of Scott, proposed an amendment to the amendment by 
striking out “one thousand” and inserting in place thereof “six hyn- 
‘dred,” and called for the yeas and nays, which were 

Ordered, And the amendment to the amendment was rejected by 
the following vote: | 

YEAS—Messrs. Clements, Counts, Hubbard, Humphries, of Law- 
rence, Humphrey, of Scott, Larremore, Leslie, Leib, Marshall, Mock, 
Moffett, Neely, Pace, Pettigrew, Reagan, Roberts, Rose, Scott, of ` 
Scott, Smith, Stell—20. 

NAYS—Messrs. Bertrand, Blakemore, Brazil, Braton,. Buckner, 
Collins, Cummins, Davis, of Desha, Dodd, Dorris, Daval, Egner, Gai- ` 
ther, Gibson, Grier, Haller, Hanks, Hardwick, Hawkins, Littell, Mc- 
Garrah, Johnson, Noland, Robinson, Rutherford, Sadler, Scott, of Se- 
vier, Strong, Swain, Taylor, Whittington, Wilson, of Pike, Wilson, 
of Madison, Wolf, Wright, Mr. Speaker—36. a 

When Mr. Wilson, of Madison, called for the yeas and nays on 
the adoption of Mr. Noland’s amendment, which were 

Ordered, And the question stated was decided affirmatively, by the 
following vote: 

YEAS—Messrs. Bertrand, Blakemore, Brazil, Buckner, Collins, 
Counts; Cummins, Davis, of Desha, Dodd, Dorris, Duval, Egner, Gib- 
son, Haller, Hawkins, Larremore, Leib, Littell, Johnson, Noland, Rob- 
erts, Robinson, Rose, Rutherford, Scott, of Sevier, Strong, Swain, 
Taylor, Wilson, of Pike, Wilson, of Madison, Wolf, Wright, Mr. 
Speaker—33. ! 

NAYS—Messrs. Bruton, Clark, Clements, Gaither, Grier, Hard- 
wick, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, Leib, 
Marshall, McGarrah, Mock, Moffett, Neely, Pace, Pettigrew, Rea- 
gan, Sadler, Scott, of Scott, Smith, Stell, Whittington—23. 

Mr. Bertrand proposed an amendment to the third section, fifth line, 
by striking out the words “five thousand,” and inserting “three thou- 
sand.” a 

Mr. Dorris offered an amendment to the amendment by striking 
out “three thousand,” and inserting “five dollars.” an tk 

Which was lost. i 

Mr.. Bertrand called for the yeas and nays on the adoption of his 
amendment, which were i 

Ordered, And the amendment was adopted by the following vote: 

YEAS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Clements, 
Collins, Counts, Dodd, Dorris, Egner, Gibson, Grier, Haller, Hanks, 
Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, 
Larremore, Leslie, Littell, Marshall, McGarrab, Moffett, Johnson, 
Neely, Noland, Pace, Pettigrew, Reagan, Roberts, Robinson, Smith, 
Stell, Strong, Taylor, Whittington, Wolf—38. . ! 

NAYS—Messrs. Buckner, Clark, Cummins, Davis, of Desha, Du- 
val, Gaither, Hardwick, Leib, Mock, Rose, Rutherford, Sadler, Scott, 
of Sevier, Scott, of Scott, Swain, Wilson, of Pike, Wilson, of Madi- 
son, Wright, Mr. Speaker—19. 

Mr. Bertrand offered an amendment to the fourth section, in the 
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sixth and seventh lines; strike out the words “five thousand,” and in: 
sert “three thousand.” 

Which was adopted. Lo 

Mr. Dorris offered an amendment by striking out the fourth sec- 
tion, and inserting the following as a substitute: 

“Sec. 4. That in the event any Director at the time of his elec- 
tion shall be indebted as principal to the Bank of the State of Ar- 
kansas, or its branches, in a sum exceeding three thousand dollars, all 
excess over that amount shall be discharged by said Director se elec- 
ted, before he shall take his seat as such Director.” 

The yeas and nays were called for and 

Ordered, And the amendment was rejected by the following vote: 

YEAS—Messrs. Bertrand, Buckner, Clements, Collins, Dorris, Eg- 
ner, Gibson, Grier, Hawkins, Humphries, of Lawrence, Humphrey, 
of Scott, Littell, Marshall, Johnson, Pettigrew, Reagan, Roberts, 
Robinson—18. 

' NA YS—Messrs. Blakemore, Brazil, Bruton, Clark, Counts, Cum- 
mins, Davis, of Desha, Dodd, Duval, Gaither, Haller, Hanks, Hard- 
wick, Hubbard, Larremore, Leslie, Leib, McGarrah, Mock, Moffett, 
Neely, Noland, Pace, Rose, Rutherford, Sadler, Scott, of Sevier, 
Scott, of Scott, Strong, Swain, Taylor, Whittington, Wilson, of Pike, 
Wilson, of Madison, Wolf, Wright, Mr. Speaker—37. 

Mr. Bertrand proposed to amend by inserting the following as the 
eighth section. 

‘Sec. 8. That nothing in this act contained shall be construed to au- 
thorize the principal bank at Little Rock to suspend specie payments.” 

And the yeas and nays were called for on the adoption of the 
amendment, which was negatived by the following vote: 

YEAS—Messrs. Bertrand, Clements, Collins, Dorris, Duval, Gibson, 
Grier, Hawkins, Humphries, of Lawrence, Humphrey, of Scott, Lar- 
remore, Littell, Marshall, Mock, Moffett, Neely, Pace, Pettigrew, 
Reagan, Rose, Stell-—21. 

NA YS—Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Counts, 
Cummins, Davis, of Desha, Dodd, Egaer, Gaither, Haller, Hanks, 
Hardwick, Hubbard, Leslie, Leib, McGarrah, Johnson, Noland, Ro- 
berts, Robinson, Rutherford, Sadler, Scott, of Sevier, Scott, of Scott, 
Smith, Strong, Swain, Taylor, Whittington, Wilson, of Pike, Wilson, 
of Madison, Wolf, Wright, Mr. Speaker—36. . | 

On motion of Mr. Sadler, the House adjourned to 3 o’clock, P. M. 

roa 


Evening SESSION, 
3 o’clock, P. art 

The House met pursuant to adjournment. . 

The bill from the Senate entitled “An act to fix the time for the 
resumption of specie payments by the bank of the State of Arkansas, 
and for other purposes,” was again taken up; when 

Mr. Bertrand offered the following amendments, by inserting the 
two following sections after the seventh section. 

“Sec. 8. That neither the President of the principal bank nor the 
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President of either of -the branches of said bank, shall-be indebted to 
either of said banks by direct or indirect discounts, in a greater sum 
than $3,000, nor as principal and Pecuiity in -a greater sum than 

5,000. 

i “Sec. 9. That if either of the bankas in this act enumerated, shall 
violate or disregard any of its provisions, it shall be deemed and taken 
- asa forfeiture of the charter of the bank so acting in violation of this 
act, and it shall be thé duty of the Governor, upon satisfactory infor- | 
mation of such. infraction by either of the said banks, to issue his 
proclamation declaring the forfeiture of such charter and suspending - 
the action of said Bank, (except as to the renewal of oe until the 
next succeeding meeting of the General Assembly.” 

Upon the question of the adoption of which Mr. Bertrand called 
for the yeas and nays, which were A 

Ordered, And the question decided in the affirmative, by the follow- 
ing vote: 

VEAS—Messrs. Bertrand, Clement; Collins, Counts, Davis, of De- 
sha, Dorris, Egner, Gaither, Gibson; Haller, Hardwick, Hawkins, Hub- 
bard, Humphries, of Lawrence, Humphrey, of Scott, Larremore, Les- 
lie, Leib, Littell, Marshall, Mock, Johnson, Noland, Pace, Pettigrew, 
Reagan, Roberts, Rose, Sadler, Scott, of Sevier, Smith, Stell Strong, 
Wilson, of Madison, Wolf —35. 

NAYS—Messrs. Blakemore, Brazil Buckner, Clark, Cummins, 
Dodd, Robinson, Scoit, of Scott, Swain, Whittington, Wilson, of Pike, 
Wright, Mr. Speaker — 13. - 

Mr. Gibson offered to amend by inserting ` i 

“Src. 10. That the Treasurer of the State be, and he is hereby, in- 
structed not to receive after the taking etfect of this act, any of the bills 
or notes of the Real Estate Bank, in payment of any taxes which may 
hereafter be-paid by any Collector or Sheriff of any county of this 
State, and that from and after the taking effect of this act, the collec- 
tion of all debts due from the citizens of. this State, to the Real Estate 
Bank and its Branches be, and the same is- hereby, suspended until 
said Real Estate Bank and Branches, and the State Bank and Branch- 
es shall resume and continue specie payments,” 

When Mr. Buckner proposed to amend by aliaching to said 
amendment “and that there is nothing in the above act that shall be 
so construed as to prevent the public from the belief that the forego- 
ing section of this bill is for the purpose of keeping up appearances.” 

Mr. Wilson, of Pike, moved to lay the bill on the table until the 
Ist of March next. 

Mr. Bertrand called for the yeas and nays, which were 

Ordered, And.the question stated was decided in the negative by 
the following vote: 

YEAS—Messrs. Blakemore, Brazil, Buckner, Cummins, Davis, of 
Desha, Duval, Rutherford, Scott, of Scott, Swain, Wilson, of ae 
Wright—Il. 

NAYS—Messrs. Bertrand, Braton, Clark, Clements, Collins, oint; 
Dodd, Dorris, Egner, Gaither, Gibson, Haller, Hardwick, Hawkins, 

af, 59 


434 HOUSE OF REPRESENTATIVES. 


‘Hubbard, Humphries, of Lawrence, Humphry, of Scott, Larremore, , 
Leslie, Leib, Littell, Marshall, Mock, Moffett, Johnson, Neely, No- 
land, Pace, -Pettigrew, Reagan, Roberts, Rohinson, Rose, Sadler, 
Scott, of Sevier, Smith, Stell, Strong, Taylor, Whittington, Wilson, 
of Madison, Wolf, Mr. Speaker—43. | 
When Mr. Wilson, of Pike, called for the yeas and nays on the 
adoption of Mr. Buckner’s amendment to Mr. Gibson’s amendment, * 
which were | 
Ordered, And the question stated was decided in the negative by 
the following vote: i e 
YEAS—Messrs. Buckner, Clark, Humphries, of Lawrence, Mar- 
shall, Roberts, Robinson, Rutherford, Scott, Smith, Wilson, of Pike, 
Wright—ll1. 
NAYS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Clements, 
Collins, Cummins, Counts, Davis, of Desha, Dodd, Dorris, Duval, Eg- ` 
ner, Gaither, Gibson, Haller, Hardwick, Hawkins, Hubbard, Hum- 
phrey, of Scott, Larremore, Leslie, Littell, Leib, McGarrah, Mock, 
Moffett, Johnson, Neely, Pace, Pettigrew, Rose, Sadler, Scott, of 
Sevier, Stell, Strong, Swain, Taylor, Whittington, Wilson, of Madi- 
son, Wolf, Mr. Speaker—42. . 
Mr. Bertrand moved to amend Mr. Gibson’s amendment by striking 
out the words “or to the State Bank and its Branches,” in the fifth 
line from the bottom, and by striking out the words “State Bank and 
Branches” in the second and third line from the bottom. | l 
Mr. Cummins called for thé yeas and nays, which were 
Ordered, And the question stated was decided in the negative by 
the following vote: ; 
YEAS—Messrs. Bertrand, Dorris, Gaither, Gibson, Haller, Leslie, 
Johnson, Sadler—8. . 
NAYS—Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Cle- 
ments, Collins, Counts, Cummins, Davis, of Desha, Dodd, Duval, Eg- 
ner, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Hum- 
phrey, of Scott, Larremore, Leib, Marshall, McGarrah, Mock, Mof- 
fett, Neely, Noland, Pace, Pettigrew, Reagan, Roberts, Robinson, 
Rose, Ratherford, Scott, of Sevier, Scott, of Scott, Smith, Strong, 
Swain, Taylor, Whittington, Wilson, of Pike, Wilson, of Madison, 
Wolf, Wright, Mr. Speaker—45. | 
Mr. Gibson called for the yeas and nays upon the adoption of his 
amendment, which were 
Ordered, And the question stated was decided negatively by the 
following vote: >. . 
YEAS—Messrs. Clements, Collins, Duval, Gibson, Hubbard, Neely, 
Pettigrew, Reagan, Roberts, Sadler, Scott, of Scott, Stell—12. 
NAYS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, 
Clark, Counts, Cummins, Davis, of Desha, Dodd, Dorris, Egner, Gaith- 
er, Grier, Haller, Hardwick, Hawkins, Humphries, of Lawrence, 
Humphrey, of Scott, Larremore, Leslie, Leib, Littell, Marshall, Mc- 
Garrah, Mock, Moffett, Johnson, Noland, Pace, Robinson, Rose, 
Rutherford, Scott, of Sevier, Smith, Strong, Swain, Taylor, Whit- 
| 


| 
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tington, Wilson, of Pike, Wilson, of Madison, Wolf, Wright, Mr. 
Speaker—44. 

On motion of Mr. Taylor, thé rules of the House were suspended, 

and the bill was read a third time. 

When Mr. Bertrand proposed an amendment by inserting in the . 
- sixth section, second line, “the Principal Bank.” 

Which was adopted. l 

The yeas and nays were called for on the final passage of the. bill, 
and were 

Ordered, And the question stated was decided i in the affirmative by 
the following vote: 

YEAS—WMessrs. Bertrand, Blakemore, Brazil, Braton, Clark, Cle- 
ments, Collins, Counts, Dodd, Dorris, Duval, Egner, Gaither, Grier, 
Haller, Hardwick, Hawkins, Hubbard, _ Humphries, of Lawrence, 
Humphrey, of Scott, Larremore, Leslie, Leib, Littell, Marshall, Mc-- 
Garrah, Mock, Moffett, Johnson, Neely, Noland, Pace, Pettigrew, 
Robinson, Rose, Sadler, Scott, of Sevier, Smith, Stell, Strong, Taylor, 
Whittington, Wilson, of Madison, Wolf—44. 

NAYS—Messrs. Buckner, Cummins, Davis, of Desha, Gibson, Ro- 
berts, Rutherford, Scott, of Scott, Swain, Wilson, of Pike, Wright, 
Mr. Speaker—11. 

And the bill passed, | was transmitted to the Senate for their 
assent thereto. - 

On motion of Mr. Wright, the House soared, 


WEDNESDAY, December 16, 1840. 

The House met pursuant to adjournment. 

Mr. Scott, of Scott, from the select committee, on leave given, re- 
ported as. follows: 

Mr. Spzaxer:—The select committee to whom was referred a = 
to be entitled “An act to amend the law in relation to gaming,” 
majority of said committee have had the same under consideritibn: 
and. from the opinion of legal men of law knowledge, think that the. 
act, if passed, will be in accordance with the.constitution of the State. 
of Arkansas, and have instructed me to report the. same ‘without 
amendment. 

Which report was adopted; when 

On motion of Mr. Taylor, the rules of the House were suspended, 
and the bill was read a third time; when 

Mr. Wilson, of Pike, offered the following amendment: 

“Sec. — That any person convicted of transgressing the provi- 
sions of this act, on payment of costs, shall have the right of appeal 
to the supreme court after giving bond with security in the sum 4 one 
thousand dollars.” 
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Which after further consideration was withdrawn. | 
Mr. McGarrah offered an amendment by striking out the first sec- ` 
tion with the enacting clause. l. 
Which amendment was lost. 
When the question was stated on the final passage of the bill, and 
the yeas and nays were called for, and | 
Ordered, And the question was decided in the affirmative by the 
following vote: w 
YEAS—Mecssrs. Bertrand, Blakemore, Brazil, Bruton, Clements, 
Counts, Davis, of Desha, Dodd, Duval, Egner, Gaither, Haller, Hanks, 
Hardwick, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, 
Larremore, Leslie, Lieb, ‘Littell, Marshall, Mock, Moffett, Johnson, 
Neely, Noland, Pace, Pettigrew, Reagan, Roberts, Rose, Rutherford,’ 
Sadler, Scott, of Sevier, Scott, of Scott, Smith, Stell, Strong, Whit- 
tington, Wilson, of Pike, Wilson, of Madison, Wolf, Wright, Mr. 
Speaker—45. ‘ 
NAY S—Messrs. Clark, Collins, Cummins, Dorris, Gibson, Grier, 
Hawkins, McGarrah, Robinson, Swain, Taylor—l1. : 
And the bill passed and was transmitted to the Senate for their as- 
sent thereto. i : 
On motion of Mr. Wilson, of Pike, one thousand copies of the re- 
port of the committee on the Auditor and Treasurer’s books, and the 
report of the committee on the examination of the Bank of the State 
of Arkansas, were ordered to be printed. 
Mr. Jattell submitted the following resolutions, to wit: 
Resolved, That the Clerk of this House be requested to deliver to 
the President of the Real Estate Bank of the State of Arkansas, a 
copy of the resolutions passed at the present session of the Legisla- 
ture, calling upon the President for a more full and satisfactory report: 
-Lesolved further, That should the President be absent, that the 
Clerk deliver the same to the Cashier of said bank with a request that 
he deliver the same to the President. | 
Resolved further, That should the said President not complete his 
report, in due time to submit the same to the present Legislature be- ` 
fore its adjournment, that he be requested to deliver the same to the 


Governor. ; 
Which were adopted. 
On'motion of Mr. Taylor the orders of the day were taken up. 
A bill from the Senate to be entitled “An act to regulate the sale 

of property under execution,” was read a third time; when 
Mr. Scott, of Scott, offered an amendment as follows: | 
“Provided, No execution issued on judgment heretofore rendered, or 

which may hereafter be rendered, on any debt heretofore contracted, 

shall be subject to’the provisions of this act.” i 
When Mr. Littell called for the yeas and nays on the final passage 

of the bil], which were 
Ordered, And the question stated was decided in the affirmative by 

the following vote: 


YEAS—Messrs. Buckner, Clark, Cummins, Davis, of Desha, Dodd, 


i 


(i 


Dorris, Duval; Egner, Grier, Hanks; Hawkins, Humphries, of Law- 


rence, Humphrey, of Scott, Leib, Littell, Marshall, McGarrah, Mof-. 


fett, Johnson, Roberis, Robinson, "Rutherford, Sadler, Scott, of Sevier, 
Stell, Strong, Swain, Taylor, Whittington, Wright. —30. 

. NAYS.— Messrs. Bertrand, Blakemore, Brazil, Bruton, Clements, 
Collins, Counts, Gaither, Gibson, Haller, Hardwick, Hubbard, Larre- 
more, Leslie, Mock, Neely, Noland, Pace, Pettigrew, Reagan, Rose, 
Scott, of Scott, Smith, Wilson, of Pike, Wilson, of Maon, Wolf, Mr. 
Speaker. —27. 

And the bill passed, and was returned to the Sonate whence it ori- 
ginated. 

A message from the Senate by the Secretary. 

Mr. Spzaxer:—The Senate have pases the following entitled 
bills: 

“An act defining the boundary line emea Independerice and 
Izard counties.” 

“An act to amend the Revised Statutes of Arkansas,” and 

«An act to establish permanently the seat of justice of the county 
of Lafayette.” 


The bill of the Senate to be entitled “An act for the relet of Amon '’ 


P. Morris‘'and William Piburn,” was read a first time, when | 

On motion of Mr. Taylor, the rules of the House where suspended, 
and the bill was read a second time, and referred to a select commit- 
tee consisting of Messrs. Taylor, Blakemore, and Buckner. 

A message from the Senate by the Secretary. 

Mr. Spraxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has passed “An act to provide for the 
printing and distribution of the Acts and Journals of this General 
Assembly.” - 

A memorial from the Senate to the Congress-of the United States 
asking for the establishment of ports of entry y in the State of Arkansas ’ 
wasread a first time, when 

Mr. Bertrand amended by striking out “three” and nserhig “four 
ports of entry, one at Little Rock.” 

Which amendment was adopted; when s 

On motion of Mr. Scoti, of Scott, tbe rules of the House were sus- 
pended, and the memorial was read a second and a third time, and 
passed, and returned to the Senate. 
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The bill from the Senate to be be entitled “An act to donate to ac- | 


tual settlers the right of the State to certain forfeited lands,” 

Was read a first time, and 

Ordered, ‘To a second reading. 

The bill from the Senate to be entitled “An act supplementary to 
an act - ‘providing for the appointment of Commissioners of Public 
Buildings,” was read a first time, when 


On motion of Mr. Wilson, of Pike, the rules of the House were SUS- - 


pended, and the bill was réad a second time. 


Mr. Bertrand proposed to amend section first by adding “to be. 


elected by the joint vote of this General Assembly, and to hold his of- 


R 
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fice for the term of iwo years, and until his successor shall be elected 


’ and qualified.” 


Which amendment was adopted. 

Mr. Gibson proposed the following amendment. l 

“And it shall further be the duty of the Governor to withhold from 
Charles L. Jeffries and William Gilchrist any portion of their compen- 
sation which may be due and unpaid, allowed or appropriated to pay - 
the Commissioners of the Penitentiary by the act which is herein re- 
pealed, and that he cause suit to be instituted against said Jeffries and 
Gilchrist upon any bond or bonds by them executed for the faithful 
performance of their duties as Commissioners, and that said Jeffries. 
atd Gilchrist àre hereby declared ineligible to any office within the 
gift of this General Assembly.” 

Mr. Roberis moved to lay the amendment on the table until the 4th. 
of July ext. 

Mr. Wilson, of Pike, called for the yeas and nays, which were 

Ordered, And the question stated was decided in the affirmative by 
the following vote. 

YE AS—Bertrand, Blakemore, Brazil, Bruton, Clark, Collins, Counts, 


‘Cummins, Dodd, Duval, Gaither, Hanks, Hardwick, Hawkins, Hub- 


bard, Humphries, of Lawrence, Humphrey, of Scott, Larremore, Les- 
lie, Leib, Littell, Marshall, McGarrah, Mock, Moffett, Johnson, Pace, 
Roberts, Robinson, Rose, Rutherford, Sadler, Scott, of Sevier, Scott, 
of Scott, Smith, Stell, Strong, Swain, Taylor, Whittington, Wilson, 
of Pike, Wilson, of Madison, Wolf—43. 

NAYS—Messrs. Clements, Davis, of Desha, Gibson,.Grier, Hal- 
ler, Neely, Noland, Reagan—8. 

When Mr. Bertrand amended by inserting. 

‘Srecrion 6. That the acts regulating the discipline of the Peniten- 
‘tiary, and the act modifying the penal code to correspond with the es- 
dablishment of a penitentiary be, and the same is hereby, declared to 
be in full force and effect.” 

‘Src. 7. And that this act shall take effect and be in full force from 
and after its passage.”’ 

Mr. Grier, moved to amend by striking out the first section si the 
enacting clause, and called for the yeas and nays, which were 

Ordered, And the question stated was decided negatively by the 
following vote. 

YEAS.—Messrs. Greer, Haller, Littell, Neely, Sadler, Strong—6. 

NAYS.—Messrs. Bertrand, Blakemore, Brazil, Bruton, Clark, Cle- 
ments, Counts, Cummins, Davis, of Desha, Dodd, Duval, Gaither, | 
Gibson, Hanks, Hardwick, Hawkins, Hubbard, Humphries, of Law- 
rence, Humphrey, of Scott, Leslie, Leib, Marshall, McGarrah, Mock, 
Moffett, Johnson, Pace, Reagan, Roberts, Robinson, Rose, Rutherford, 
Scott, of Sevier, Scott, of Scott, Smith, Stell, Swain, Taylor, Whit- 
tington, Wilson, of Pike, Wilson, of Madison, Wolf—43. 

When Mr. Bertrand called for the yeas and nays on the adoption 
of his-last amendment, which were 


| 
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‘Orderéd, And the question sisted was decided i in the affirmative- -by 
the following vote. . 

YEAS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Clark, Cle- 

ments, Collins, Counts, Cummins, Davis, of Desha, Dodd, Duval, Gaith- 
er, Gibson, Hanks, Hardwick, Hawkins, Hubbard, Humphries, of Law- 
rence, Humphrey, of Scott, Leib, Leslie, Moffett, Johnson, Robinson,, 
Rose,: Rutherford, Scott, of Sevier, Scott, of Scott, Smith, Stell, Swain, 
Taylor, Whittington, Wilson, of Pike, Wolf, Mr. Speaker—37. 

NAYS—Messrs. Grier, Haller, Littell, Marshall, McGarrah, Mock,. 
eae Pace; Reagan, Roberts, Sadler, Strong, Wilson, of Madison— 


So the amendment was adopted. 
A message from the Senate informing the House that the Senate 
- had passed the following entitled bills: 

“cAn act defining the northern boundary of Yell county.” 

“An act to incorporate the White River Turnpike Company,” and 

«An act to incorporate the Black and White RiverJron Company.” 

Mr. Strong called for the yeas and nays on the final passage of the 
Penitentiary bill, which were 

Ordered, And ‘the question stated was decided i in the affirmative by 
the following vote: 

YEAS-——Messrs. Bertrand, Blakemore, Brazil, Braton, Clark, Cle- `’ 
ments, Collins, Counts, Cummins, Davis, of Desha, Dodd, Duval, Eg- 
ner, Gaither, Gibson, Hanks, Hardwick, Hawkins, Hubbard, Hum- 
phries, of Lawrence, Humphrey, of Scott, Leslie, Leib, Littell, Mar- 
` shall, McGarrah, Mock, Moffett, Johnson, Pace, Reagan, Robinson, 
Rose, Rutherford, Scott, of Sevier, Scott, of Scott, Smith Stel, Swain,- 
Taylor, Whittington, Wilson, of Pike, Wilson, of Madison, Wolf, Mr. 
Speaker.——45. 

NAYS-—Messrs. Grier, Haller, Neely, Noland, Roberts, Sadler, 
Strong.— 7. 

So the bill passed, and was transmitted to the Senate whence it 
originated. 

Mr. Noland submitted the following resolution, to wit: 

Resolved, That a committee be appointed on the part of this House 
to invite the Right Reverend Bishop Polk, of the Episcopal Church, 
to preach in the Representative hall on next Sabbath. 

Which was adopted, and Messrs. Noland and Bruton appointed as. 
such committee. 

The bill of the Senate to be entitled “An act to define the northern. 
boundary of Yell county,” was read a first time, and referred to a se- 
lect committee consisting of Messrs. Sadler, Scott, of Scott, and Duval. 

On motion of Mr. Roberts, the House adjourned. 
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THURSDAY, December 17, 1840. 

The House met pursuant to adjournment. 

The Speaker presehted to the consideration of the House the fl- 
lowing document. 

; “COLUMBUS, Mississippi, Nov. 1840. 

Str: Having consulted with a large number of private men on the 
utility and practicability ofa law of the following purport, your corres- 
pondent has the satisfaction to be able to state that one verdict is 
unanimous in its favor. As a benevolent and magnanimous patriot, 
you are, therefore, appealed to, and most respectfully requested to lay 
before the legislative bodies of your State, this proposition, viz: 

That in each and every county in the State one or more individuals 
be elected by the people annually, or biennially, whose duty it shall 
be to recite and expound, in every clection precinct once or oftener in 
the course of every year the State and Federal Constitutions, and the 
laws of the previous sessions beth of the State and Federal Legisla- 
tures, to all who, after proper advertisement, may choose to be present. 

' That a copy of the State and Federal Constitutions severally, and 
of the public acts of the previous session, be transmitted with all possi- 
ble expedition, after the rising of the Legislature, to every household- 
er in the State. 

And that Congress be requested to fulfil this intention by the passage 
of a law for the distribution of their public acts. 

- Ihave the honor to be, &c., 
A CITIZEN OF THE UNION. 

N. B. The people who cannot sustain an expenditure for such an 
object as this cannot maintain their liberties. 

Action on currency ought to be reserved to the people constitution- 
ally. 

Bullion is attainable by commerce. 

Regulation of value is not a legitimate ‘act of sovereignties. 

See principles of political een and the natureof man.” > 

Which was read, and : 

On motion of Mr. Grier, was laid cn the table. 

Mr. Berirand, from the committee on enrolments, on leave given, 
reported. 

Mr. Sreaker:—The committee on enrolments have examined and 
compared the following acts with the originals, and report them cor- 
rectly enrolled. 

“An act to incorporate the Hunisville and Ozark Turnpike Com- 

any.” | 
i sAn act to establish the county of Perry.” | 

“An act for the protection and preservation of the rights of married 
women.” 

“An act. authorizing Cassandra Hoover to’ sell certain lots of land! A 

“An act for the relief of J. W. Pullen, Sheriff of Arkansas county.” 

“An act to elect. Commissioners permanently to locate the seat of 
Justice for Desha county, and for the rel lief of James D. Turner, She- 
riff thereof.” r | 


l 
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“An act for the relief of William C. Trice, Sheriff of Crittenden 
county.” 

“An act to authorize and enforce the construction of Levees in the 
county of Chicot, and for other purposes.” a 

Mr. Cummins, from the committee on the judiciary, on leave given, 
reported the bill prescribing the method of distributing the decisions of 
the supreme .court, with amendments. | 

Which were adopted. | | 

And on motion of Mr. Wilson, of Pike, the rules of the House were 
suspended, and the bill was read a third time and passed, and trans- 
mitted to the Senate for their assent thereto. : 

And also reported the resolution proposing to amend the Constitution 
of the State back to the House, advising its rejection. 

Mr. Grier, from the select committee on agriculture and mineral 
springs, to whom was referred the bill to be entitled “An act confirm- 
atory of the acts of the Commissioners for the selection of salt springs, 
reported the same back to the House without amendment, when 

On motion of Mr. Bruton, the bill was recommitted to a select com- 
mittee, consisting of Messrs. Bruton, Scott, of Scott, and Sadler. _ 

Mr. Gibson, from the select committee to whom was referred the 
bill entitled ‘An act to establish a medical board in this State,” re- 
ported the same by substitute; a bill to be entitled An act for the 
establishment of a board of medical censors. - 

Mr. Strong moved to lay the bill on the table till the 4th of July 
next. 

Mr. Scott, of Scott, called for the yeas and nays, which were 

Ordered, And the question stated was decided in the affirmative 
by the following vote: 

YEAS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Clark, Dorris, 
Gaither, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, 
Leslie, Leib, Littell, Marshall, McGarrah, Mock, Johnson, Neely, 
Robinson, Rutherford, Scott, of Sevier, Smith, Stell, Strong, Taylor, 
Wilson, of Pike, Mr. Speaker—28. 

NAYS—Messrs. Clements, Collins, Davis, of Desha, Dodd, Duval, 
Egner, Gibson, Grier, Haller, Hanks, Humphrey, of Scott, Moffett, 
Noland, Pace, Pettigrew, Reagan, Rose, Sadler, Scott, of Scott, 
Swain, Wilson, of Madison, Wolf, Wright—23. 

And the bill was laid on the table. 

Mr. Roberts, from the select committee to whom was referred the 
bill entitled, “An act to provide for the distribution of the Journals. 
and Laws passed at this General Assembly, and for other purposes,” 
on leave given, reported the same without amendment; when 

On motion of Mr. Roberts the bill was laid on the table till called for. _ 

Mr. Hardwick, from the select committee to whom was referred the 
bill to be entitled “An act for the relief of Jas. Clark, Sheriff of Greene 
county,” on leave, given, reported, that they have had the same under 
consideration, and have instructed him to report the same by substi- 
tute; when 

On motion of Mr. Hardwick, the rules of the House were suspend- 

56 
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ed, and the bill was read a third time and passed, and was transmit- 
ted to the Senate for their assent thereto. 
Mr. Sadler, from the select committee, on leave given, reported. 
Mr. SPEAKER:——The select committee to whom was referred a bill 
to be entitled “An act to define the northern boundary Hine of Yell 
county,” have had the same under consideration, and have instructed 
me to report the same with amendments. | 
Which amendments were adopted; when | 
On motion of Mr. Bruton, the rules of the House were suspended, 
and the bill was read a third time and passed, and was ey to the 


: ` Senate, whence it originated. 


Mr. Taylor, from the select committee, on leave given, reported. 

Mr. Sezaxer:—The select committee to whom was referred a bill 
for the relief of Amon .P. Morris and William Piburn have had the 
same under consideration, and have instracted me to report the same 
by amending the third section. 

Which amendment was adopted, and the bill was read a third time 
and passed, and was returned to the Senate, asking their concurrence 
in said amendment. 

Mr. Marshall from the select committee, on leave given, reported. 

Mr. Speaker:—The select committee to whom was referred the 
bill to be entitled “An act to change the boundary line between 
Lawrence and Independence counties,” have had the same under 
consideration, and have instructed me to report the same as amended. 

Which was adopted, and the bill was read a third time and 
passed, and was transmitted to the Senate for their assent. 

On motion of Mr. Bertrand the orders of the day were taken up. 

On motion of Mr. Gibson, the report of the committee on the Audi- 
. tors and Treasurer’s books was referred to the committee on ways and 
means. 

The bill from the Senate entitled “An act to incorporate the Black 
and White River Iron Company,” was read a first time, and — 

On motion of Mr. Noland the rules of the House were suspended 
and the bill was read a second time, by title, and referred to a select 
committee consisting of Messrs. Cummins, Marshall, and Humphries, 
of Lawrence. 

On motion of Mr. Bruton, Mr. Stell was added to the committee on 
the bill concerning the salt springs. 

A message from the Senate by the Secretary. 

Mr. Sreaxrr:—I am instructed by the Senate to inform: your hon- 
orable body that the Senate has adopted the report of the Commis- 
sioners appointed to locate and select twelve salt springs, with the sec- 
tions of land adjoining. 

- Which joint resolution was referred to a select a a consist- 
ing of Messrs. Bruton, Grier, and Clark. | 

Mr. Whittington submitted the following resolution, tø wit: 

Resolved, 'That the Clerk of this House is hereby authorized to em- 
ploy such assistance as may be necessary to have the bills enrolled as 


they passed. | 


2 


| 
| 
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Which was adopted. l 

Mr. Grier submitted the following resolution, i wit: | 

Resolved, That the two Houses of this General Assembly will on Sat- - 
urday next, at Ł0 o’clock, A. M., proceed to the election of Auditor 
and Treasurer, Public Printer, and Presidents and Directors of the 
Bank of the State of Arkansas, and its Branches, and that’ the Senate 
be requested to concur herein. 

Which was adopted, and the Senate informed thereof by message. 

The bill of the Senate entitled “An act to extend the powers of the 
Mayor and Aldermen of the City of Little Rock,” was read a third 
time; when 

Mr. Cummins offered to amend the third section, na line but one, 
by inserting ‘cattle, horses, or other products of this State.” 

Which amendment was adopted and the bill passed, and was trans- 
mitted to the Senate whence it originated. 

On leave given, Mr. Noland read a communication from the Right 
Reverend Bishop ‘Polk. 

Which is as follows: 


| 


Little Rock, Dec. 17, 1840. 

GENTLEMEN: Your polite note of yesterday, inviting me in -behalf 
of the House of Representatives to preach in the Representative hall 
on Sanday next, has been duly received. 

I will with pleasure comply with the wishes of your honorable body, 
with humble supplication that you may be guided by the spirit of wis- 
dom to the performance of the high duties devolved upon you. 

I am gentlemen, respectfully, 
Your ob’t serv’t, : 
° LEONIDAS POLK. 
To Messrs. C. F. M. Noland and John Bruton, Committee. 


A message from the Senate informing the House of the non-concur- - 
rence of the Nenate to the amendments of the House to the bill fixing 
the time of resumption for the State Bank and Branches; and that the 
Senate has appointed a committee for the purpose, consisting ‘of five 
members of the Senate, and ask a like committee from the House to 
join said committee in conference upon their disagreement. 

When Mr. Speaker announced appointed, Messrs. Cummins, No- 
land, Wilson, of Pike, Clark, Buckner, Smith, Brazil. 

- When Mr. Cummins moved that the committee be dissolved. 

Which was done; when 

‘On motion of Mr. Gibson, the committee were elected by ballot; 
the seven individuals receiving the highest number of. votes were 
elected, by the following ballotting: 

Mr. Bertrand, received 28 votes; Brazil 5; Bruton 9; Backner 10; - 
Clark 8; Clements 16; Collins 19; ’ Counts 5; Cummins 18; Davis, of 
Desha, 2. Duval 2; Gaither 3 . Gibson l; Grier 15; Haller 3; Hanks 
1; Hardwick l; Hawkins l; Hubbard 2: lcarremore 6; Littell i; Mar- 
shalt 29; McGarrah 2; Mock 3; Moffett 1; Johnson 18; Neely 2; 
Noland 4l; Pace 4; Pettigrew 1 ; Reagan 15, Roberts 9: Robinson 


444 HOUSE OF REPRESENTATIVES, 


3; Rose 3; Rutherford 5; Sadler 1; Scott, of Scott, 5; Smith 10; Stell 
1; Strong B; eka 2; Whittington 26; Wilson, of Pike, ll; Wilson, ' 
of Madison, 1 : 
_ When the Speaker declared elected as such committee, Messrs. 

Bertrand, Collins, Cummins, Marshall, Johnson, Noland, Whittington. 

On motion of Mr. Scott, of Scott, the House adjourned ‘until 3 
o’clock, P. M. 


EvENING AR ? 
l 3 o’clock, P. M.§ 
The House met pursuant to adjournment. 

A bill of the House authorizing the administrator of the estate of 
George A. Lowe, deceased, to make titles to Real Estate, was read a - 

third time and passed, and was transmitted to the Senate for their as- 
sent thereto. 

The bill of the House entitled “An act making appropriations for 
the years 1841, 1842, and part ofthe year 1840,” was read a second 
time, and referred to, a committee of the whole, and made the order 
of the day for to-morrow. 

A memorial to Congress praying for an appropriation of $150,000, 
to čomplete the road from Memphis to Little Rock, was read asecond 
time; when 

On motion of Mr. Bertrand, the rules of the House were suspend- 
ed, and the memorial was read a third time and passed, and trans- 
mitted to the Senate for their assent thereto. 

The bill. from the Senate to be entitled “An act for the relief of 
Bennett Cheatham,” was read a second time; and - 

On motion of Mr. Gaither, the rules of the House were suspended, 
and the bill was read a third time and passed, and was race to 
the Senate whence it originated. 

The bill of the Senate entitled “An act for the relief of E. M. 
Owen, Sheriff of Saline county,” was read a second time; when 

Mr. Brazil offered the following amendment, to wit: 

«That David Dodd, executor of the last will and testament of John 
Mimms, deceased, be, and he is hereby, authorized and empowered 
to remove the property and effects of said Mimms -to the county of 
Saline, from the county of Pulaski, after having the will duly proven 
and recorded, and said executor is hereby authorized and required to 
have said will recorded in the county of Saline, and take out letters 
testamentary in that county.” 

Which amendment was adopted; when 

On motion of Mr. Wilson, of Pike, the rules of the House were 
suspended, and the bill was read a third time and passed, and re- 
turned to the Senate whence it originated. 

The bill of the House entitled “An act to authorize certain persons 
to erect and keep a toll bridge across Antoine Creek,” was read a se- 
cond time; when 

On motion of Mr. Wilson, of Pike, the rules of the House were 
suspended, and the bill was read a third time and passed, and trans- 
mitted to the Senate for their assent thereto. 
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The bill of the House entitled “An adk to extend the. jurisdiction , 

of circuit courts,” was read a second’time; and 1 

= On motion of Mr. Collins was referred to a select committee, con- 
sisting of Messrs. Collins, Gibson, and Davis, of Desha. 

Mr. Wilson, of. Pike, submitted the following resolution, to wit: 

Resolved, 'That hereafter all committees of conference shall consist 

- of two members on the part of the Senate, and three from the House 

of Representatives, and that'the Senate be requested to concur therein. 

Which was read and adopted. 

The bill of the House entitled “An act to extend the time of open- 
ing the books of subscription for stock in the Batesville and St. Francis 
Turnpike Company, and for other purposes,” was read’ a second time; 
and 

On motion of Mr. Bertrand, the rules of the House were suspended, 
and the bill was read a third time and passed, and was transmitted to 
the Senate for their assent thereto. 

The bill of the House entitled “An act for the relief of the Clerk 
of the Supreme Court,” was read a second time; and 

On motion of Mr. Gibson, the rules of the House were su pended, 
and the bill was read a third time and passed, and was transmitted to 
the Senate for their assent thereto. 

The bill of the House entitled “An act to call in the scrip of Scott 
- county,” was read a second time;and_ 

On motion of Mr. Scott, of Scott, the rules of the House were ‘sus. 
pended, and the bill was read a third time and passed, and it trans- 
mitted to the Senate for their assent thereto. 

The bill of the House entitled “An act to define the boundary lines 
of Monroe county,” was read a second time; and 

On motion of Mr. Taylor, the rales of the House were suspended, 
and the bill was read a third time and passed, and was transmitted to 
the Senate for their assent thereto. 

The bill of the House entitled “An act for the relief of county 
Surveyors,” was read -a second time; and 

On motion of Mr. Scott, of Scott, the bill was referred to a select 
committee consisting of Messrs. Gibson, Scott, of Scott, and Strong. 

On motion of Mr. Haller, leave of absence was granted to Mr. 
Neel 

The bill of the House entitled “An act to call i in the scrip of Van 
Buren county,” was read a second time; and 

On motion of Mr. Counts, the rules of the House were suşpended, 
and the bill was read a, third time and passed, and A to the 
Senate for their assent thereto. 

The bill from the Senate entitled “An act to legalize the. election of 
Andrew R. Crisp, Justice of the Peace for Saline county,” was read a 
second time; and 7 

On motion of Mr. Brazil, the rules of the House were suspended, 
and the bill was read a third time and passed, and was returned to 
the Senate whence it originated. 
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The bill of the House entitled “An act to locate the seat of justice | 
of Jackson county,” was read a second time; and 
On motion of Mr. Robinson the rules of the House were suspended, 
and the bill was read a third time and passed, and was transmitted to 
the Senate for their assent thereto. 
The bill from the Senate entitled “An act to authorize the Gover- 
nor to appoint certain officers in the county of Miller, ” was read a 
second time; when 
On motion of Mr. Gibson, the bill was rejected, and returned to 
the Senate whence it originated. 
On motion of Mr. Wilson, of Madison, the House adjourned. 


$ + 


Sre 


Fray, December 18, 1840. 


The House met pursuant to adjournment. 
On motion of Mr. Humphriés, of Lawrence, leave of absence was 
granted to Mr. Leib. 
On leave given, Mr. Roberts introduced a petition from certain citi- 
zens of Marion county, asking the passage of a law to determine the 
boundary line between Monroe and Izard counties, which was read 
and laid on the table. 
Mr. Strong introduced a petition from Isaac Mitchell, a citizen of 
St. Francis; when 
On motion of Mr. Bertrand, the petition and. accompanying docu- 
ments were referred to a select committee, consisting of Messrs. 
Strong, Grier, and Wolf. 
Mr. Wilson, of Pike, presented a memorial from Roswell Beebe, 
remonstrating against the report of the committee on the judiciary in 
respect to the public lands on which the public buildings are situate 
in the city of Little Rock, and the doubtful title to said lands; in the 
State of Arkansas, conveyed by Roswell Beebe and wife to the State; 
about three fourths of which was read, when on account of irrelevan- 
cy and personality concerning a certain member of said committee, 
Mr. Cummins moved that the further reading of said memorial be 
dispensed with and rejected; when 
Mr. Berirand called for the yeas and nays, which were 
Ordered, And the question stated was decided affirmatively by the 
following vote: 
YEAS—Messrs. Bertrand, Blakemore,. Brazil, Buckner, Clark, Cle- 
ments, Collins, Counts, Cummins, Davis, of Desha, Dodd, Dorris, Duval, 
Egner, Gaither, Gibson, Grier, Haller, Hanks, Hawkins, Hubbard, 
-+Humphries, ‘of Lawrence, Humphrey, of Scott, Larremore, Leslie, Lit- 
tell, McGarrah, Mock, Johnson, Noland, Pettigrew, Reagan, Robin- 
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son, Rutherford, Scott, of Sevier, Scott, of Scott, Stell, Stephenson, 
Strong, Swain, Taylor, Wolf—42. E 

NAYS—Messrs. Bruton, Hardwick, Moffett, Neely, Pace, Rose, 
Sadler, Smith, Whittington, Wilson, of Madison, Mr. Speaker—12. 

A message from the Senate by the Secretary. __ E 

Mr. Sreaxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has passed a “bill to incorporate Con- 
gressional townships in which lands have been reserved for the use of 
schools;” and that the Senate has concurred in the amendments of the 
House to the following entitled bills, to wit: : 

“An act to extend the powers of the Mayor and Aldermen of the 
city of Little Rock.” | 

“An act supplementary to an act providing for the appointment of 
Commissioners of Public Buildings.” 

“An act defining the northern boundary line of Yell county.” 

And have passed also “An act making appropriation for George H. 
Burnett for printing and binding,” and your assent is thereto asked. 

And that the Senate has concurred in the amendment of the House 
to the memorial to Congress praying for the establishment of three 
ports of entry in this State. i 

And have passed “An act to authorize the Governor to dispose of 
seminary lands.” g 

And a memorial to Congress of the United States, praying an ap- 
propriation for thirty thousand dollars for the construction of á road 
from Little Rock to the military posts on the western frontier. 

And have adopted a joint resolution proposing to elect a commis- 
sioner for the sole purpose. of taking care of the State House and the 
furniture therein. 7 - . 

Mr. Noland, from the committee of conference on the bill fixing the 
timé for resumption of specie payments by the Bank of the State 
of Arkansas, and for other purposes, on leave given, reported as fol- 
lows, and also the following copy of the proceedings of said committee: 

The committee of conference appointed on the part of the two 
houses of the General Assembly, to take into consideration the. disa- 
greement of the Senate to the amendments of the House, to the bill 
from the Senate entitled “An act to fix the time for the resumption of 
specie payment by the Bank of the State of Arkansas, and for other 
purposes,” have instructed me to report, that they have met and freely 
and frankly conferred together, and recommend to the Senate that 
they recede from their disagreement to the amendments of the House 
to said bill, and also that they withdraw their amendment to the fourth 
amendment of the House to said bill. ‘NOLAND, Chairman. - 

Thegoint committee of conference appointed on the part of the two 
houses to take into consideration the disagreement of the Senate to 
the amendments of the House to the bill entitled “An act to fix upon 
a time for the resumption of specie payment by the Bank of the State 
of Arkansas and for other purposes,” met-in the Senate chamber on 
the evening of the 17th instant; present on the part of the Senate, — 
Messrs. Thornton, (Chairman,) Ferguson, Tully, Walker, and Ficklin; 
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on the part of the House, Messrs. Noland, (Secretary,) Bertrand, Col- 
lins, Cummins, Marshall, Johnson, and Whittington. 

Mr. Ferguson moved that the Senate be requested to recede from 
their disagreement to the second amendment of the House to said bill. 

Which motion was adopted. | 

` Mr. Ferguson moved that the Senate be requested to recede from 
their disagreement to all that portion of the fifth amendment included 
in the first section of said bill. * 

Which motion was adopted. 

Mr. Noland moved that thesSenatle be requested to recede from 
their amendment to the fourth amendment of the House to gaid bill. 

Which motion was adopted. I> 

Mr.: Ferguson moved that the House be requested to recede from so 
much of the fifth amendment to said bill as is included in the ninth 
section thereof. 

On which motion Mr. Bertrand called for the yeas and nays, and 
they were -as follows: 

YEAS—Messrs. Thornton, Ferguson, Tully, Cummins, Whitting- 
ton—5. 

NA YS—Messrs. Walker, Ficklin, Noland, Bertrand, Collins, Mar- 
shall, Johnson—7. 

So said motion was lost; whereupon 

Mr. Berirand moved that the Senate be requested to recede from 
their disagreement to so much of the fifth amendment of the House to 
said bill as is included in the ninth section thereof. | 

Which motion was adopted by yeas and nays as follows: .. _ 

YEAS—Messrs. Walker, Ficklia, Noland, Bertrand, Collins, John- 
son, Marshall—7. i 

NAYS—Messrs. Thornton, Ferguson, Tully, Cummins, Whitting- 
toùn—5. 


On motion, 

Ordered, That the committee adjourn until to-morrow morning at | 
half past 8 o’clock. i 

A true copy of the minutes. C. F. M. NOLAND, 


Secretary to Committee. 

A message in writing from the Governor, by his private Secretary, 
Mr. Thomas W. Newton, which was read, and is as follows : l 
To the House of Representatives : 

GENTLEMEN:—lİn answer to your resolution of the 16th instant in 
relation to the unexpended balances of the court house and jail funds, 
the deeds, bonds, and contracts, and such other information as may be in’ 
the executive department calculated to afford the desired information, 
I have the honor to state that there is nothing on file in the executive 
department that would afford the'information sought; and I know not 
how it can be obtained until full and complete settlement shall have 
been made with Mr. Thomas Thorn, with whom Governor Pope con- 
_ tracted to build the court house and jail; the conditions and require- 

ments of which contract will be more fully seen and understood by re- 
ference to a duplicate of the same herewith enclosed marked “A:” 
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As this duplicate is the private property of Mr.. Thorn,’I respectful- 
ly ask that it be returned after being read and examined by the 
House. - . 

I regret that it is not in my power to afford the House a full and 
satisfactory answer to all the inquiries in their resolution, which would 
embrace the expenditure of about $80,000, including the sales of the 
ten sections, the 1000 acre donation, and the five sections. 

The sale of the ten sections brought about the sum of $33,000, 
which fund is to be applied to the erection of a state house. The 
grant of one thousand acres was to be applied to the erection of a 
court house and jail in the town of Little Rock. The 840 acres sold 
brought about the sum of $15,000; the balance, 160 acres; is now in 
dispute, claimed by Messrs. Ashley and Beebe, and M. Cunningham. 

There are no evidences on file, or within the control ofthe executive, 
in relation to the sale or disposition of this fund. I find in a book in 
the possession of Col. Thorn, that a portion of the fund was expended, 
amounting to about $23,000, by Governor Pope, for certain purposes 
mentioned in exhibit marked “A.” One portion to be applied to the 
building a court house and-jail, amounting to $5,860 8-100. The 
whole of the balance was applicable to the completion of the state 
house, being the proceeds of the sales of the ten sections, which was 

-specific in its character and could not be applied to any other object. 

Out of the above sum Col. Thorn claims large credits for work and 
labor done on the Publié Buildings; to what amount he should-be cre- 
dited I am wholly uninformed. 

By a reference to the report of E. A. More, Commissioner of Pub- 
lic Buildings, made in 1838, the Legislature will learn his opinion, 
and will give it that consideration they may deem it deserves. Upon 
that report an act was passed directing a suit to be brought against 
Co]. Thorn for the balance in his hands upon condition that the Com- 
missioner could not satisfactorily adjust it. i 

The institution of the suit removed the further action: or power of 
the executive in relation to the donation, and it became his duty to 
see that the law was fully executed according to its intent. F learn 
that much doubt exists under the present law of a recovery against 
the contractor, and that already the suits have been two or three 
times dismissed for some defects, which may at least cause great delay’ 
in the collection, if the objection should not be fatal. Believing that 
it will be ultimately to the interest of the State, and that it will meet 
the views of Col. Thorn, I submit for your consideration the adjust- 
ment of the whole matter, by a reference to some competent agent 
appointed for that purpose, under the supervision of the executive or 
some other person, who shall report the same to the Governor, and 
upon his approval the suit to be dismissed, and the fund applied as 
contemplated in the act of Congress making the donation. 

The donation of the five sections was made to aid the completion 
of the Public Buildings at Little Rock, and the construction given to 
the act allowed the application to be made to the court house as well 
as the state house, and the same has been applied accordingly; but 

aaa at 
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| 
what amount to each cannot be ascertainéd withont a settlement with , 
the several Commissioners of Public Buildings. 

From the papers on file in the executive department, I find the sale 
of the five sections amounted to $34,460 80-100; of that amount there 
is in the State bank some forty or fifty dollars; one note on F. Hern- 
den, E. M. Lowe, and A. Black, for the sum of $693 33-100, due 
10th January, 1838, at tén per cent interest per annum, and about the 

sum of $20, the balance of a note due by the same parties. The 
whole. debt, including interest, will amount to about $900, which I 
presume can be collected, when demanded, without suit. : 

How the balance of the funds have been ‘applied, and to what par- 
ticular object, I have no means of ascertaining until the whole matter 
is settled, and the vouchers produced., | 

In the "absence of all evidences of settlements, sales, notes, bonds, — 
é&c., except as relates to the sale of the five sections, I submit it to 
the wisdom of the Legislature, if it would not be well to put the whole 
matter in train for an early and final settlement upon such terms as 
may be considered just and equitable, and to direct the application 
of the funds to the erection of a jail, as contemplated by the act of 
Congress. 

All of which is respectfully submitted. . A. YELL. 

Executive Department, 18th Dec. 1840. 


Executive DEPARTMENT, | 
Little Rock, Arkansas, 18th, Dec. 1840. 


Gentlemen of the Senate and House of Representatives. 


I herewith transmit to both houses of the General Assembly the re- 
signation of the Hon. William Conway, B., Judge of the 6th Judicial 
circuit in and for the State of Arkansas. 


Very respectfully, A. YELL. 


Mr. Bertrand, from the committee on enrolments, reported that he 
had this morning presented to the Governor for his approval and sig- 
nature the following acts: 

“An act to incorporate the Huntsville and Ozark Turnpike Com- 

any.” | 
J «An act to establish the county of Perry.” l 

“An act for the protection and preservation of the rights and pro- 
perty of married womén.” 

“An. act authorizing Cassandra Hoover to sell certain lots and 
lands.” 

“An act for the relief of John W. Pullen, Sheriff of Arkansas 
eounty.” 

“An act to elect Commissioners permanently to locate the seat of 
Justice for Desha county.” 

“An act for the erection of the county of Bradley.” 

“An-act respecting the collection of taxes in Desha county, and for 
the relief of James D. Turner, Sheriff thereof.” 
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‘An act for the-relief of Wm. C. Trice, Sheriff of Crittenden 
county.” 8 l 

“An act to authorize and enforce the construction of Levees in the 
county of Chicot, and for other. purposes.” 

Mr. Cummins, from the committee on the judiciary, on leave given, 
reported as follows: . 

Mr. Spraxer:—The committee on the judiciary, to whom was 
referred the bill from the Senate, entitled, “An act concerning writs 
of error,” have instructed me to report the same with amendments. 

Which amendments were adopted; and y 

On motion of Mr. Dorris, the bill was recommitted to a select com- 
mittee, consisting of Messrs. Dorris, Reagan, and Scott, of Scott. 

And “An act to amend and alter the statutes regulating proceed- 
ings in courts of equity, &c.” with amendments. 

Which were adopted; when 

On motion of Mr. Hawkins, the rules of the House were suspended, 
and the bill read a third time and passed; and : 

On motion of Mr. Cummins the title was amended to read “ An 
act appointing and incorporating trustees to the Rocky Comfort Acade- 
my,” when it was transmitted to the Senate for their assent thereto. 

And “An act regulating the sale of real and personal property un- 
der execution,” without amendment, a bill from the Senate having _ . 
passed this House, containing similar provisions, the committee would 
suggest that this ‘bill be laid on the table. 

Mr. Cummins from the select committee to whom was referred the 
bill to incorporate the Black and White River Iron Company, report- 
ed the same without amendment. 

When the bill was read a third time and passed, and transmitted to 
the Senate for their assent thereto. | 

Mr. Grier, from the select committee, on leave given, reported as 
follows: 

Mr. Sreaxer:—The select committee to whom was referred the 
preamble and resolutions relating to the twelve salt springs, and the 
seventy-two sections of land adjacent thereto, have instructed me to 
report the same without amendment; when 

On motion of Mr. Bruton, the rules of the House were suspended, 
and the bill was read a third time, and passed, and was transmitted to 
the Senate for their assent thereto. . 

Mr. Gibson, from the select committee to whom was referred the 
bill for the relief of county surveyors asked leave to report the same by 
substitute. ; 

Which was read; when . Re 

Mr. Taylor moved to lay the substitute on the table till the 4th of 
July next. l 

Mr. Gibson called for the yeas and nays, and the question stated 
was decided in the affirmative by the following vote: 

YEAS—Messrs. Blakemore, Bruton, Clark, Counts, Dorris, Duval, 
Egner, Gaither, Haller, Hardwick, Hawkins, Hubbard, Humphries, of 
Lawrence, Humphrey, of Scott, Larremore, Leslie, Marshall, McGar- 
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rah, Mock, Moffett, Johnson, Noland, Pace, Pettigrew, Reagan, Ro- 
binson, Rutherford, Sadler, Smith, Stell, Strong, Taylor, Whittington, ° 
Wilson, of Pike, Wilson, of Madison, Wolf, Wright, Mr. Speaker—38. 

NAYS—Messrs. Bertrand, Brazil, Buckner, ¢ Clemenis, Collins, Da- 
vis, of Desha, Dodd, Gibson, Grier, Hanks, Littell, Neely, Roberts, 
Rose, Scott, of Sevier, Scott, of Scott, Swain—17. | 

So the bill was laid on the table; when 

Mr. Gibson moved to lay the original bill on the table until the Ath of 
July next, and called for the yeas and nays, which were 

Ordered, And the question stated was decided in the affirmative by 
the following vote: ` 

YEAS—Messrs. Blakemore, Brazil, Buckner, Collins, Counte Dodd, 
Dorris, Duval, Gibson, Haller, Hanks, Hubbard, Humphrey, of Scott, 
Littell, McGarrah, Mock,. Neely, Pace, Reagan, Roberts, Rose, 
Rutherford, Scott, of Sevier, Scott, of Scott, Swain, Whittington, 
Wright—27. | 

NA YS—Messrs. Bruton, Clark, Davis, of Desha, Egner, Gaither, 
Grier, Hardwick, Hawkins, Humphties, of Lawrence, Larremore, Les- 
lie, Marshall, Moffett, Johnson, Noland, Pettigrew, Robinson Sadler, 
Smith, Stell, Strong, "Taylor, Wilson, of Pike, Wilson, of Madison, 
Wolf, Mr. Speaker —26. 

So the bill was laid on the table. 

Mr. Collins, from the select committee to akoi was referred the 
bill to be entitled “An act to extend the jurisdiction and duties of cir-* 
cuit courts,” on leave given, reported the same with amendments. 


On motion of Mr. Clark the House adjourned till 3 o’clock, P. M. 


EVENING SESSION, 
3 o'clock. 


The House met pursuant to adjournment. 
Mr. Reagan asked leave of absence for Mr. Mussett, when 
On motion of Mr. Bertrand, the yeas and nays were called for, and 
Ordered, and leave was granted by the following vote. | 
-YEAS—Messrs. Blakemore, Bruton, Buckner, Clark, Clements, 
Collins, Counts, Davis, of Desha, Dorris, Egner, Gaither, Gree: Hal- 
ler, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, 
Mock, Moffett, Johnson, Neely, Noland, Pace, Pettigrew, Reagan, 
Roberts, Robinson, Rose, Scott, of Sevier, Scott, of Scott, Smith, 
Strong, Whittington, Wolf, Wright, Mr. Speaker—36. 
NAYS—Messrs. Bertrand, Dodd, Gibson, Hardwick, Leslie, Mar- 
shall, Sadler, Stell, Swain, Tay lor—10. 
A message from ‘the Governor by his private Secretary, Mr. R. W. . 
Johnson. 
Mr. Spraxer:—I am instructed ™ his Excellency to inform the 
House of Representatives of his signature and approyal of the follow- 
. Ing acts: 
An act respecting the collection of taxes in Desha county, and fet 
the relief of James D. Turner, Sheriff thereof.” 
- «An act to establish the county of Bradley.” 
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‘An act for ihe relief of Wm. C. Trice, Sheriff and Collector of 
Crittenden county.” 

“An act to elect Commissioners to locate permanently the seat of 
justice for Desha county.” 

“An act to establish the county of Perry. » 

“An act to authorize and enforce the construction of levees along 
the bank of the Mississippi river, in the county of Chicot, and for oth- 
er purposes.” 

«An act for the iiel of J. W. Pullen, Sheriff of Arkansas county.” 

‘An act to incorporate the Huntsville and Ozark Turnpike Com- 
pany.” 

“An act for the benefit of the heirs of Jacob Hoover, deceased.” 

Mr. Gibson again took the floor upon the bill entitled “An act to 
extend the jurisdiction of circuit courts;” and after some debate. 

Mr. Dorris moved to lay the bill on the table. 

Mr. Collins called for the yeas and nays which were 

Ordered, And the question stated was decided in the negative by - 
the following vote: 

YEAS—Messrs. Blakemore, Bruton, Clark, Counts, Dorris, Gaither, 
Hardwick, Hubbard, Larremore, Leslie, Marshall, McGarrah, Mock, 
Moffett, N eely, Pettigrew, Stell, Wilson, of Madison, Wolf, Mr. 
Speaker —20. 

NAYS—Messrs. Bertrand, Buckner, Clements, Collins, Davis, of 
Desha, Dodd, Egner, Gibson, Grier, Haller, Hawkins, Humphries, of 
Lawrence, Humphrey , of Scott, Johnson, Noland, Pace, Reagan, Ro- 
berts, Robinson, Rose, Sadler, Scott, of Sevier, Scott, of Scott, Smith, 
Strong, Swain, Taylor, Whittington, Wright—29. 

And the bill was + 

Ordered, To a third reading. 

Mr. Bruton, from the select committee to whom was referred the 
bill confirmatory of the acts of the Commissioners for the selection of 
salt springs, on leave given, reported that they recommended the 
same to be laid on the table, inasmuch as a resolution to the same pur- 
port has passed the Senate, and is now before the House of Repre- 
sentatives for their action thereon. 

And the committee were discharged. 

On leave given, Mr. Roberts submitted the following preamble and 
resolution, to wit: 

Whereas, a joint resolution has been adopted by the two houses, of 
this General Assembly to adjourn sine die on Monday the 21st instant, 
and whereas, the General Assembly has not elected the Presidents 
and Directors of the Bank of the State of Arkansas, and of the Branch- 
es thereof, nor the Auditor, Treasurer, Commissioner of Public Build- 
ings, Or Penitentiary Commissioners, and whereas there is much busi- 
ness of an important nature, which could not be properly acted upon 


' before the period fixed by the aforesaid joint resolution for adjourn- 


ment; therefore, 
Be tt resolved, That the sæd. joint resolution be, and the same is 
hereby recinded, and that the General Assembly will adjourn sine die 
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on the 29th instant, and that the Senate be requested to coneur therein. , 
Which was read, and | 
On motion of Mr. Grier, the “29th instant” was stricken out; when 
Mr. Counts proposed to fill up the blank so made by inserting the 

615th January next;” when 

Mr. Roberts proposed to fill the blank by inserting the 29th instant, 

_ And called for the yeas and nays, which were 

Ordered, And the question stated was decided in the negative by 
the following vote: 

YEAS—Messrs. Bertrand, Blakemore, Buckner, Collins, Cuimeninas 
Dodd, Dorris, Duval, Gibson, Grier, Hawkins, Larremore, McGarrah, 
Johnson, Pace, Roberts, Rose, Rutherford, Scott, of Scott, Taylor 
NA YS—Messrs. Brazil, Bruton; Clark, Clements, Counts, Davis, of 

Desha, Egner, Gaither, Haller, Hardwick, Hubbard, Humphries, of 

Lawrence, Humphrey, of Scott, Leslie, Marshall, Mock, Moffett, Nee- 

ly, Noland, Pettigrew, Reagan, Robinson, Sadler, Scott, of Sevier, 

Smith, Stell, Strong, Swain, Whittington, Wilson, of Madison, Wolf, 

Wright, Mr. Speaker—33. . 

When on motion of Mr. Wright-the resolution was laid on the table. 

On motion of Mr. Dorris, the orders of the day were taken up. 

‘The bill of the House to be entitled “An act to regulate the rate 
of taxes in the City of Little Rock,” 

On motion of Mr. Bertrand was laid on the table. . 

The bill of the House entitled “An act to compel free negroes to 
' pay their debts,” was read a second time, when - 

Mr. Wright moved to lay on the table till the 4th of July next. 

Which motion was lost. 

On motion of Mr. Buckner, the rules of the House were suspended 
and the bill read a third time; when 
« Mr. Wright called for the yeas and nays on the final passage of 

the bill, which were 

- Ordered, And the question stated was decided in the affirmative 
by the following vote: 

YEAS—Messrs. Bertrand, Blakemore, Brazil, Buckner, Clark, 
Clements, Cummins, Davis, of Desha,: Dodd, Duval, Egner, Gaither, 
Gibson, Haller, Hardwick, Hawkins, Hub bard, Humphries, of Law- 
rence, Humphrey, of Scott, Larremore, Leslie, ‘Marshall, Mock, Mof- 
fett, Johnson, Noland, Rutherford, Scott, of, Sevier, Scott, of ‘Scott, 
Smith, Taylor, Whittington, Wolf—33. 

NAYS—Messrs. Bruton, Collins, Counts, Dorris, Grier, Neely, 
Pace, Reagan, Rose, Sadler, Strong, Swain, Wilson, of Madison, 
Wright, Mr. Speaker—15. 

So the bill passed, and was transmitted to the Senate for their as- 
sent thereto. 

The bill of the Senate entitled “An act to amend an act entitled 
an act to incorporate the Arkansas Coal and Mining Company, ” was 
read a second time; when 

On motion of Mr. Scott, of Scott, the rules of the House were sus- 
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pended, and the bill was read a third time and passed, and returned 
to the Senate. e 

The bill of the House entitled “An act in relation to estrays,” was 
read a second time; when k ; 

On motion of Mr. Strong, it was referred to a select committee, con- 
sisting of Messrs. Strong, Grier, and Wolf. 

A bill from the Senate entitled “An act to donate to actual settlers 
the right of the State to certain forfeited lands,” was read a second 
time; when . l . 

On motion of Mr. Scott, of Scott, the bill was referred to a select. 
committee, consisting of Messrs. Scott, of Scott, Smith, Scott, of Se- 
vier, Noland. ' ; 
On motion of Mr. Smith, the.House adjourned. 


| 


E Sarurpay, December 19, 1840. 


The House met pursuant to adjournment. 

Mr. Scott, of Scott, fromthe select committee to whom was referred 
the bill entitled: “An act to donate to actual settlers the right of the 
State to certain forfeited lands,” on leave given, reported the same 
without amendment; when 

` On motion of Mr. Scott, of Scott, the rules were suspended, and the 
bill was read a third time and passed, and returned to the Senate 
whence it originated.” : 

Mr. Strong, from the select committee, on leave given, reported: 

Mr. Speaxer:—The select committee to. whom was referred a pe- 
tition of sundry citizens of St. Francis county, praying forthe crea- 
tion of a new county out of paris of St. Francis, Phillips, and Crit-. 
tenden; and the petition of William Caruthers, praying for the enact- 
ment of a law to compel the probate court of St. Francis county to 
allow a certain account, have had said petitions under consideration, 
and have instructed me to report that said committee deem it inexpe- 
dient to legislate upon. the subjects of the prayers of said petitions, and 
recommend that said petitions be laid on the table; and also the bill 
amendatory of the law concerning estrays, has been under considera- 
tion, and beg leave to report the same with sundry amendments. 

Which amendments were adopted. 

A message from the Senate by the Secretary. 

Mr. Speaxer:—I am instructed by the Senaie to inform your 
honorable body that the Senate has rejected the report of the commit- 
tee of conference appointed by the two houses of this General As- 
sembly, to take into consideration the disagreement of the Senate to 
the amendment of the House to the bill to be entitled “An act fixing 
the time for the resumption of specie payments by the Bank of the 
State of Arkansas, and for other purposes.” = 
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And that the Senate has passed “An act for the better regulation ; 
of the militia of this State.” . 

And that the Senate has adopted the following resolution, to wit: 

Resolved, That the two houses of this General Assembly go into 
the election of Auditor and Treasurer for the State, and a Judge for 
the sixth Judicial Circuit, Commissioner of Public Buildings, and Pub- 
lic Printer, this evening, 19th December, at three o’clock, and that the | 
House of Representatives be requested to concur herein. 

Which resolution was concurred in and the Senate informed there- 
of by message. = 

Mr. Hanks, from the committee to whom was referred the bilk 
amendatory of the act to incorporate the Helena and Rock Roe 
Turnpike Company, reported that said committee have had the same 
under consideration, and have instructed n me to report the è same with 
sundry amendments. 

Which amendments.were adopted; ‘and 

On motion of Mr. Hanks, the rules were suspended, and the bill 
was read a third time and passed, and was transmitted to the Senate 
for their assent thereto. 

Mr. Bertrand, from the committee on enrolments, on leave given, 
reported: 

The committee on enrolments have compared with the originals, 
the following acts, and report them correctly enrolled. 
` «An act to define the boundary line between the counties of Inde- 
pendence and Izard.” 

«An act to establish permanently the seat of justice for the county 
of Lafayette;” and 

“An act to incorporate the Black and White River Iron Company. ” 

On motion of Mr. Noland, leave of absence was granted to Mr. 
Clements for the remainder of the session, on acconnt of the illness 
of his family. 

Mr. McGarrah submitted the following resolution, to wit: 

Resolved, That the joint resolution adopted by the General Assem- 
_ bly fixing upon the 2Ist instant as the day upon which both houses 
shall adjourn sine die, be, and the same is hereby rescinded. | 

Resolved, That both houses of the General Assembly adjourn sine 
die on the 24th instant, and that the Senate be requested to concur in 
the foregoing resolution. 

Mr. Littell moved to amend said resolution by striking out “Ath” 
and inserting “29th.” a 

Which was lost. ` | 

Mr. Wilson,.of Pike, moved to strike out “24th.” 

Mr. Dorris moved to lay the resolution on the table. | 

Mr. Bertrand called for the yeas and nays, which were 

Ordered, And the question stated was decided in the negative by 
the following vote: 

YEAS—Messrs. Bertrand, Clark, Clements, Dorris, Egner, Humph- 
ries, of Lawrence, Marshall, ' Mock, Pettigrew, Reagan, Rose, Sad- 
ler, Smith, Stell, Stephenson, Swain, Whittington, Wolf, Wright: 
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NAYS—Messrs. Blakemore, Brazil, Bruton, Buckner, Collins, 
Counts, Cummins, Dodd, Duval, Gaither, Gibson, Grier, Haller, Hanks, 
Hardwick, Hawkins, Hubbard, Humphrey, of Scott, Larremore, Leslie, 
Littell, McGarrah, Moffett, Johnson, Neely, Noland, Pace, Roberts, 
Robinson, Rutherford, Scott, of Sevier, Scott, of Scott, Strong, Tay- 
lor,.Wilson, of Pike, Wilson, of Madison, Mr. Speaker—37. 

When on motion of Mr. Bruton, the ‘resolution was adopted and 
transmitted to-the Senate by message. ~ > 
~ On motion of Mr. Haller, leave of absence was granted to Mr. 
Davis, of Desha, on account of indisposition. 

On motion of Mr. Scott, of Scott, the orders of the day were taken up. 

The bill to be entitled “An act to authorize non residents and 
others to pay taxes to the State Treasurer,” was read a second time; 
when 
Mr. Neely moved to lay on the table till the 4th of July next. 
And the yeas and nays were called for, and i 

Ordered, And the question stated was decided in the affirmative by 
the following vote: 

YEAS—Messrs. Blakemore, Bruton, Collins, Counts, Dodd, Dorris, 
Duval, Gaither, Grier, Haller, Hardwick, Hawkins, Hubbard, Hum- 
phries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, Marshall, 
McGarrah, Mock, Moffett, Neely, Reagan, Robinson, Rutherford, 
Sadler, Smith, Stell, Stephenson, Sirong, Swain, Taylor, Whitting- 
ton, Wilson, of Madison—34. 

NA YS—Messrs. Brazil, Buckner, Cummins, Egner, Gibson, Littell, 
Noland, Pace, Roberts, Rose, Scott, of Sevier, Scott, of Scott, Wil- 
son, of Pike, Wolf, Wright, Mr. Speaker—1i6, 

And so the bill was-laid on the table. 

A bill to be entitled “An act to extend the jurisdiction and duties 
of circuit courts,” was read a third time and passed, and transmitted 
to the Senate for their assent thereto. - 

The bill of the House to be entitled “An act to incorporate the 
Spadra Bluff Coal, Mining, and Manufacturing Company,” was read 
a second time; and i 

On motion of Mr. Pace, the bill was referred to a select committee, 
consisting of Messrs. Pace, Wilson, of Madison, and Neely. 

The bill of the Senate entitled “An act for the relief of Rebecca 
Ward,” was read a second time; when 

On motion of Mr. Larremore, the bill was referred to the commit- 
tee on judiciary. = 

The bill of the Senate entitled “An act to provide for the printing 
and distribution of the acts and journals of this General Assembly,” 
was read a first time; when | 

a motion of Mr. Taylor, the rules were suspended, and the bill 
réad a second and third time, and passed, and was returned to the 
Senate whence it.originated. | eet 

Mr. Bertrand, from the committee on enrolments, on leave given, 
reported that he had presented to the Governor for his approval and 
signature, the following acts: - 
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“An act to establish permanently the seat of justice for the county , 
of Lafayette.” i 

“An act to incorporate the White River Turnpike Company.” 

. “Ar act to define the boundary line between the counties of Inde- 
pendence and Izard.” l 

sAn act prescribing for the payment of the expenses incurred by 
the Reporter of the decisions of the supreme court, in having the re- 
ports bound, and for other purposes,” was read a third time and passed, 
and transmitted to the Senate for their assent thereto. 

The bill to be entitled “An act respecting publie ferries,” was read 

a second time; when aa 
-~ Mr. Cummins proposed an amendment by inserting in the ninth 
line from the bottom, “that the time of crossing and recrossing shall 
not be counted in the time, and that if the ferry-keeper be called up- 
on in the usual way.” 

To which Mr. Gibson amended: 

‘Provided, That accidents unavoidable causing detention, shall not 
be included in the time.” 

Which amendments were adopted, and the bill was read a third 
time; when 

Mr. Strong moved to lay the bill on the table till the 4th of July 
next. 

Mr. Grier called for the yeas and nays, which were 

Ordered, And the question stated was decided in the negative by 
the following vote: 

YEAS—Messrs. Blakemore, Clark, Counts, Gaither, Hubbard, 
Rose, Scott, of Scott, Smith, Strong, Taylor—10. 

NA YS—Messrs. Bertrand, ‘Brazil, Bruton, Buckner, Collins, Cum- 
mins, Dodd, Dorris, Duval, Egner, Gibson, Grier, Haller, Hardwick, 
Hawkins, Humphries, of Lawrence, Humphrey, of Scott, Larremore, 
Leslie, Littell, Marshall, McGarrah, Mock, Moffett, Johnson, Neely, 
Noland, Pace, Pettigrew, Reagan, Roberts, Robinson, Rutherford, 
Sadler, Scott, of Sevier, Stell, Stephenson, Swain, Whittington, Wil- 
son, of Pike, Wilson, of Madison, Wolf, Wright—43. 

And the bill passed and was transmitted to the Senate for their as- 
sent. 

A message from the Senate by the Secretary. 

Mr. Sreaxer:—TI am instructed by the Senate to inform your hon- 
orable body, that the Senate has passed the following bill to be enti- 
ete “An act for the better organization of the militia of this State;”’ 
when ; 
5 o motion of Mr. Wilson, of Pike, the House adjourned to 3 o’clock, 

« ivi. 


Evenine SESSION, ? 


3 o'clock, P. M. 
The House met pursuant to adjournment. 
The Senate appeared within the Representative hall, and being 
seated within the bar, the two houses went into a joint election of Cir- 
cuit Judge of the 6th judicial circuit, Auditor of Public Accounts, 
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‘Treasurer of the State of Arkansas, Commissioner of Public Buildings, 
and Public Printer, as follows: 4 

The President announced nominations for Judge of the 6th judicial 
circuit in order; whereupon sit aes, 

Mr. Wright of the House nominated William Conway B., and 
there being no further nominations, the roll of each house was called, 
and -the members voting, it appeared that William Conway B. re- 
ceived 70 joint votes. | i 

The members of the House who voted for William Conway B. 
were: © 

Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Collins, Counts, 
Cummins, Dodd, Dorris, Duval, Egner; Gaither, Gibson, Grier, Hal- 
ler, Hanks, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, 
Humphrey, of Scott, Larremore, Leslie, Littell, Marshall, McGarrah, 
Mock, Johnson, Moffett, Neely, Noland, Pace, Pettigrew, Reagan, 
Roberts, Robinson, Rose, Rutherford, Sadler, Scott, of Sevier, Scott, 
of Scott, Smith, Stell, Stephenson, Strong, Taylor, Whittington, Wil- 
son, of Pike, Wilson, of Madison, Wolf, Wright, Mr. Speaker—53. 

Two scattering votes. 

Whereupon the President announced that William Conway B. re- 
ceived a majority of all the votes, and was therefore duly elected 
Judge of the 6th judicial circuit for the term prescribed by law. 

Mr. President announced nominations for Auditor of Public Ac- 
counts in order;-whereupon 

Mr. Scott, of Scott, nominated Elias N. Conway, and there being 
no further nominations made, the roll of each house was called, and | 
it appeared that Elias N. Conway received 74 joint votes. 

The members of the House that voted for Elias N. Conway were 
as follows: f 

Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Cle- 
ments, Collins, Counts, Cummins, Dodd, Dorris, Duval, Egner, Gaither, 
Gibson, Grier, Haller, Hanks, Hardwick, Hawkins, Hubbard, Hum- 
phries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, Littell, 
Marshall, McGarrah, Mock, Johnson, Moffett, Neely, Noland, Pace, 
Pettigrew, Reagan, Roberts, Robinson, Rose, Rutherford, Sadler, 
Scott, of Sevier, Scott, of Scott, Smith, Stell, Stephenson, Strong, 
Taylor, Whittington, Wilson, of Pike, Wilson, of Madison, Wolf, 
Wright, Mr. Speaker—55. . ; 

Whereupon Mr. President announced that Mr. E. N. Conway had 
received a majority of all the joint votes, and was therefore duly 
elected Auditor of Public. Accounts for the term prescribed by law. 

Mr. President announced nominations for Treasurer of the State of 
Arkansas in order; whereupon 

Mr. Thompson, of the Senate, nominated Mr. John Hutt. 

There being no further nominations made, the rolls of both houses 
were called, and it appeared that Mr. Hutt had received 74 joint 
votes. 

The members of the House that voted for Mr. Hutt were as follows: 

Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Cle- 
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ments, Collins, Counts, Cummins, Dodd, Dorris, Daval, Egner, Gaither,, 
Gibson, Grier, Haller, Hanks, Hardwick, Hawkins, Hubbard, Humphries, 

of Lawrence, Humphrey, of Scott, Larremore, Leslie, Littell, Marshall, 
McGarrah, Mock, Moffett, Johnson, Neely, Noland, Pace, Pettigrew, 

Reagan, Roberts, Robinson, Rese, Rutherford, Sadler, Scott, of Se- 

vier, Scott, of Scott, Smith, Stell, Stephenson, Strong, Swain, Taylor, 

Whitiingion, Wilson, of Madison, Wolf, Wright, Mr. Speaker—55. 

Whereupon, Mr. President announced that Joha Hutt had received 
a majority of all the joint votes, and was therefore duly elected Trea- 
surer of the State for the term prescribed by law. 

Mr. President now announced nominations for Commissioner of Pub- 
lic Buildings to be in order; whereupon 

Mr. Thompson, of the Senate, nominated R. C. Hawkins. 

Mr. Taylor, of the House, nominated C. L. Jeffries. 

Mr. HWhittingion, of the Ilouse, nominated L. Reardon. 

When the roll of each house was called, and it appeared that Mr. 
Hawkins received. 49 joint voies, Sir. Jeffries 8, and Mr. Rearden 18 
votes. l 

The members of the House who voted for Rir. Hawkins, are as 
follows: 

Messrs. Berirand, Blakemore, Brazil, Clements, Collins, Counts, 
Dodd, Dorris, Gibson, Grier, Hardwick, Hawkins, Hubbard, Hum- 
phries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, Littell, 
Marshall, Mock, Johnson, Pettigrew, Reagan, Roberts, Robinson, 
Rose, Sadler, Scott, of Sevier, Stcll, Stephenson, Swain, Wilson, of 
Pike, Wilson, of Madison, Wolf—3-t. 

The members of the House who voted for C. L. Jeffries, were: 

Messrs. Clark, Hanks, McGerrah, Rutherford, Teylor, Mr. Speak- 
er—6, ° 

The members of the House who voled for L. Reardon, were: 

Messrs. Bruton, Buckner, Cummins, Duval, Egner, Gaither, Hal- 
ler, Moffett, Neely, Noland, Pace, Scott, of Scott, Smith, Strong, 
Whittington, Wright—IiG. 

Whereupon Mr. President announced that Mr. Hawkins had re- 
ceived a majority of all the joint votes, and was therefore duly elect- 
ed Commissioner of Public Buildings for the term prescribed by law. 

Mr. President now announced that nominations for Public Printer, 
were in order; whereupon 

Mr.’ Thornton, of the Senate, nominated G. H. Burnett. 

No other nominations being made, the roll of each House was call- 
ed, and it appeared that Mr. Burnett had received 66 joint votes. 

The members of the House who voted for Mr. Burnett, were: 

Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Clements, Col- 
lins, Counts, Dodd, Dorris, Duval, Egner, Gaither, Haller, Hanks, 
Hardwick, Hawkins, Hubbard, Hamphries, of Lawrence, Humphrey, 
of Scott, Larremore, Leslie, Littell, Marshall, McGarrah, Mock, Mof- 
fett, Johnson, Neely, Noland, Pace, Roberis, Robinson, Rose, Ruth- 
erford, Sadler, Scott, of Sevier, Scott, of Scott, Smith, Stell, Stephenson, 
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sale Whittington, Wilson, of Madison, Wolf, Wright, Mr. Speak- 
er—- 4a i. g 

Six scaitering votes, 

Whereupon Mr. President announced that G. H. Burnett had re- 
ceived a majority of all the joint votes, and was therefore duly elect- 
ed Public Printer. aa 

On motion of Mr. Dorris, the House adjourned. 


Monvay, December 21, 1840. 

The House mct pursuant to adjournment. 

On motion of Mr. Bruton, leave of absence was granted to Mr. 
Neely, on account of indisposition. 

On motion of Mr. Hawkins, leave of absence was granted to Mr. 
Scott, of Sevier. 

On motion of Mr. Johnson, leave of absence was granted to Mr. 
Wilson, of Madison, on account of indisposition. : 

On motion of Mr. Taylor, leave of absence was granted to Mr. 
McGarrah. 

On motion of Mr. Collins, leave of absence was granted to Mr. 
Davis, of Desha. as. 

A message from the Senate By the Secretary. 

Mr. Spraxker:—I am instructed by the Senate to inform your honor- 
able body, that the Senate has adopted the enclosed resolution from 
the House, rescinding the joint resolution fixing on -the 21st instant 
for the final adjournment, with the following amendment, to wit: 

Amend by striking out the “24th” and inserting in lieu thereof the 
28th.” 

And your concurrence therein is hereby asked. 

Mr. Wilson, of Pike, moved to adopt the amendment of the Senate, 

Mr. Sadler called for the yeas and nays, which were _ 

Ordered, And the question stated was lost by-the following vote: 

YEAS—Messrs. Bertrand, Blakemore, Buckner, Brazil, Collins, 
Cummins, Dorris, Duval, Gibson, Grier, Hanks, Hardwick, Hawkins, 
Hubbard, Humphrey, of Scott, Larremore, Leslie, Leib, Littell, 
Johnson, Reagan, Roberts, Stephenson, Swain, Taylor—25. | 

NAYS—Messrs. Bruton, Clark, Counts, Dodd, Egner, Gaither, 
Haller, Humphries, of Lawrence, Marshall, Mock, Moffett, Noland, 
Pace, Robinson, Rose, Rutherford, Sadler, Scott, of Scott, Smith, 
Strong, Whittington, Wilson, of Pike, Wolf, Wright, Mr. Speaker— 
25. 

When, on motion of Mr. Noland, the Senate were asked to recede 
from their amendment by message. . .- 

A message from the Senate by the Secretary. 

Mr. Spraxer:—I am instructed by the Senate to inform your hon- 


462 HOUSE OF REPRESENTATIVES. 


orable body that the Senate has passed the following bills that origin- , 
ated in the House, to wit: 

sAn act to authorize the legal representatives of Robert Burton, late 
of Scott county, to sell certain real estate.” 

Also, “An act appointing and incorporating trustees to the Rocky 
Comfort Academy.” 

Also, “An act to rescind a certain contract entered into by the State 
of Arkansas and David Thompson, in his life time.” 

And “An act for the relief of James Clark, Sheriff of Greene coun- 
ty, and for other purposes.” 

An act to extend the time of opening books of subscription for stock 
in the Batesville and St. Francis Turnpike Company, and for other 
purposes, ”” | 

“An act to extend the time of opening books of subscription for 
stock in the St. Francis and Mississippi Turnpike Company, and for 
other purposes.” | 

“An act to callin the scrip of Scott county.” 

*‘An act authorizing the adminstrator of George Lowe, deceased, 
to make titles to real estate.” 

All of which are hereby respectfully returned to the House of Rep- 
resentatives whence they originated. 

Mr. Bertrand, moved to reconsider his vote upon the adoption of the 
report of the committee of conference upon the bill to be entitled “An 
act fixing the time for the resumption of specie payments by the Bank 
of the State of Arkansas and Branches, aud for other purposes.” 

The Chair decided that such motion was out of order. 

Mr. Bertrand took an appeal to the House from the decision of the 
Chair, when the House sustained the Chair in his decision. 

Mr. Cummins submitted the following resolution, to wit: 

Resolved by the General Assembly of the State of Arkansas, That it 
shall be the duty of the Governor of the State of Arkansas, during the 
recess of the General Assembly, to take such steps.and institute such 
proceedings as he may think proper for the purpose of securing the 
title of the State to the property on which the public buildings) are 
situated, and any other property claimed by the State in and about 
the city of Little Rock; and that the Governor be, and he is hereby, 
fully authorized to employ, in behalf of the State, attorneys, or an at- 
torney, learned in the law, to aid in securing and settling the title 
aforesaid, should the Governor think such employment necessary. 

Which resolution was lost. . 

Mr. Dorris, from the select commitice to whom was referred the bill 
concerning writs of error, on leave given, reported that they have had 
the same under consideration, and have instructed him to report the 
sume back to the House without amendment. 

Mr. Cummins submitted the following resolution, to wit: 

Resolved, ‘That the committee on education be instructed to report 
back to the House the bill authorizing the sale of the seventy-two sec- 
tions of land donated for the erection of a seminary of learning; and a 
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resolution offered by Mr. Littell for the purpose of changing the com- 
act, &c. . 
. Which was read and adopted. 

Mr. Cummins moved that the House adopt the report of the com- 
mittee on judiciary respecting the deed of Roswell Beebe and wife to 
the land on which the public buildings are situated. - 

Mr. Wilson, of Pike, moved to lay the report on the table. 

‘Mr. Cummins called for the yeas and nays, which were | 

Ordered, And the question stated was negatived by the following 
vote: i 

YEAS—Messrs. Blakemore, Bruton, Clark, Gaither, Grier, Hard- 
wick, Hubbard, Moffett, Noland, Roberts, Robinson, Rose, Sadler, 
Scott, of Scott, Smith, Stell, Stephenson, Whittington, Wilson, of 
Pike, Wolf, Mr. Speaker —21. 

NAYS—Messrs. Bertrand, Brazil, Buckner, Collins, Counts, Cam- 
mins, Dodd, Dorris, Duval, Egner, Gibson, Haller, Hanks, Hawkins, 
Humphries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, 
Leib, Marshall, Mock, Johnson, Pace, Reagan, Rutherford, Strong, 
Swain, Taylor—28. 

So the report was not laid on the table. 

Mr. Cummins called for the yeas and nays on the adoption of the 
report, which were ! 

Ordered, And the question stated was decided affirmatively by the 
following vote. mo 

YEAS—Messrs. Bertrand, Blakemore, Brazil, Buckner, Collins, | 
Counts, Cummins, Dodd, Dorris, Duval, Egner, Gibson, Grier, Haller, 
Hanks, Hawkins, Humphries, of Lawrence, Humphrey, of Scott, Lar- 
remore, Leslie, Leib Marshall, Mock, Johnson, Noland, Reagan, Ro- 
berts, Rutherford, Scott, of Scott, Strong, Swain, Taylor, Wolf—33. 

NAYS—Messrs. Bruton, Clark, Gaither, Hardwick, Hubbard, 
Moffett, Pace, Robinson, Rose, Sadler, Smith, Stell, Stephenson, 
Whittington, Mr. Speaker—I15. bo 

So the report was adopted. 

Mr. Noland submitted the following resolution, to wit: 

Resolved, That the two houses of the General Assembly meet in 
the Representative hall on to-morrow at 12 o’clock for the purpose of 
electing a President and Directors for the Bank of the State of Ar- 
kansas, and President and Directors for the Branch of said Bank at 
Batesville, and President and Directors for the Branch of said Bank at 
Fayetteville, and President and Directors for the Branch of said Bank 
at the Post of Arkansas, and President and Directors for the Branch 
of said Bank at Washington; and the Senate be requested to concur 
herein. 

Which was read and adopted, and the Senate informed thereof by 
message. 

On motion of Mrs: Wilson, of Pike, the orders of the day were 
taken up. aoe 

On motion of Mr. Wilson, of Pike, the House resolved itself into a 
committee of the whole to take into consideration the appropriation bill, 
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Mr. Buckner in the Chair, and after some discussion the committee 
arose, d progress, and asked leave to sit again this evening at `’ 
3 0° E l 


P. ors SW =u, 
A medage from the Governor, by his private Secretary, Mr. Thom- 
as W. Newton, which was read, and is as follows: “e =. 


To the House of Representatives : 


Gerriemen:—In withholding my signature from the bill entitled 
«An act for the protection and preservation of the rights and property 
of married women,” I am not insensible of the responsibility I assume 
in differing in opinion with a co-ordinate branch of the government; 
more especially as that prerogative does not involve a constitational 
question, but mere matter of sound policy. 

_ 4am free to confess that the Executive should rarely interpose his 
objections, and at no time without, in his opinion, an infraction of the 
Constitution, or that great and serious evils may result to the commu- 
nity by the passage of the bill. The one under consideration is be- 
lieved to be of that character, deeply affecting the whole community, 
uprooting and changing the whole system of jurisprudence upon the 
subject of descents, and the relations between man and wife. 

he principles of the common law, or the unwritten law of England, 
have become by statute regulation the law of most of our sister States; 
these principles are the foundation upon which, by common consent, 
the superstructure of the laws of all the States in this Union, (with the 
exception of Louisiana,) have been raised, and the experience of cen- 
turies has proven that the common law which has been the rule of go- 
vernment in England, from time immemorial, is based upon policy, 
which is peculiarly adapted so far as they have been adopted to the 
institutions and government of the States of this Union. 

In our sister State of Louisiana, the “Code Napoleon,” or the prin- 
ciples of the civil law have been the rule of government, and custom 
and national predilections have given them, in that State, a hold upon 
the affections of her citizens which habit and ancient ways will always 
claim for laws and customs emanated and adopted by the wisdom of 
ancestors, and it is upon the same reason that in the other States of 
this Union the principles of the common law have their claims upon the 
people; and that, from the force of ancient usage, immemorial, custom 
and the wisdom of our early legislatures, those principles have been 
engrafted in all the jurisprudence of those States. 

he principles of the common and civil laws are so dissimilar that it 
has seldcm been attempted to partially ingraft them upon each oth- 
er; and I conceive that nothing but stern necessity and sound policy 
Tor influence our Legislature to alter and change the course 
of established precedent and fixed principles. Among the many 
wholesome provisions of the common law is that one that “personal 
property of the wife, which she mey.agquire pitleemlay descent or pur- 
chase belongs absolutely to the husband Mati this principle is recipro- 
cated by the obligation which the husband takes upon entering into 
the coverture to adopt the woman and her circumstances. He is re- 
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sponsible for the contracts and debts of the wife while a feme sole, is 
bound to support and protect while a feme covert; and for this purpose 
all the property he may acquire or possess is liable under this principle. 
There is that mutual reciprocity which throws around the relation of 
husband and wife confidence and reliance, without which much of the 
sacredness of the relation would be wholly lost, The same law has 
given to the wife other rights and privileges which accrue to her on 
the death of the husband.. Among them is the right of dower. This 
right under our statute has been extended much beyond even the pri- 
vileges of the common law, and gives to the wife upon the dissolution 
of the coverture by the death of the husband its most ample protection. 

These suggestions, it is believed, will show that as the law now 
stands the obligation between husband and wife are mutual and recip- 
rocal; that the rights of both are guarded, and that the mantle of the 
law is upon them, and around them, protecting them in their rights 
and domestic relations. | l 

By the provisions of this bill many of the wholesome provisions of 
the common law are set aside. ‘The wife may possess property, real 
and personal, in her own right; she may contract for and purchase . 
property, which she holds independent of the husband; and! for the 
purpose of acquiring property, by descent or purchase, the husband 
and wife are separate and independent persons. l 

Under this system, the. wife, so far as the right of possessing pro- 

erty is concerned, is a feme sole; but according to the provisions of 
the bill, she is not responsible for her contracts, and thus far she is 
Jeme covert ; the wife may contract, purchase, and possess, but the 
property of the husband is liable for her contracts; as soon as the con- 
tract is made it is the husband’s debt, and his property alone respon- 
sible. 

If these conclusions, drawn from the bili are correct, there is no re- 
ciprocity in the obligations of the husband and wife; the husband be- , 
ing liable at common law for all the contracts of the wife, while the 
provisions of this bill willsecure the advantage to the wife, of the un- 
disturbed possession of all her property. its tendency to~-induce 
fraudulent transfers to.the wife to prevent the payment of just debts, 
thereby multiplying suits and litigation, its partial operation upon the 
community, and the inequality in the liability between the husband 
and wife, renders the expediency of the provisions of this bill ex- 
tremely questionable. i i 

Independent of all the objections which I have attempted to enu: 
merate, it is calculated to throw a doubt and distrust upon that rela- 
tion of life, the happy existence of which requires the most undoubt- ° 
ing confidence, and the most unswerving faith. By separating the 
interests of the parties, they are too often separated in feeling ; and 
discord will: be engendered in families, where naught but harmony, 
affection, and peace} should reign. 

With these views and objections, having discharged my daty, I 
return the bill for your further action thereon. A. YELL. 

Executive Office, Little Rock, December, 1840. 

99 


466 HOUSE OF REPRESENTATIVES, 


A message from the Senate by the Secretary. : 
_ Mr. Spraxer:—I am instructed by the Senate to inform your hon- 
orable body that the Sehate has receded from their amendment to the 
resolution of the House to adjourn on the 24th instant. 
` And also that the Senate has passed the following entitled bill: 

‘An ‘act supplementary to the act incorporating the bank of the 
State of Arkansas,’ which was read; and 

On motion of Mr. Noland, the rules were penden, and the bill 
was read a second time; when l s 

Mr. Dorris moved to lay the bill on the table. 

Which motion was lost. | 

Mr. Wilson, of Pike, moved to refer to a select committee. 

- Which motion was also lost. 

Mr. Collins offered to amend by striking out the words “one OF 
more,” in the third line of the fourth section, and insert “three;” and 
strike out the words “not exceeding them,” in the same line, same 
section. 

Which was lost. 

Mr. Gibson proposed the following as section ten to the bill: 

«That the principal bank of the State shall continue specie pay- 
ments, and the several branches shall resume and continue specie pay- 
ments, from and after the first day of April next, upon all their notes 
and bills in circulation; and the Treasurer be, and he is hereby, in- 
structed not to receive, after that time, from any sheriff or collector in 
this State, any of the bills or notes of the principal bank of the Real 
Estate, or any of its branches, unless said principal bank and branches 
shall resume and continue specie payments upon all their notes and 
bills in circulation.” . 

And called for the yeas and nays, which were 

Ordered, And the question stated was decided in the negative by 
following vote: 

YEAS—Messrs. Bertrand, Collins, Dorris, Gibson, Grier, Haller, 
Hanks, Humphries, of Lawrence, Larremore, Leslie, Leib, Mock, 
Reagan, Roberts, Stell, Taylor—l6. 

NAYS—Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Counts, 
Cummins, Dodd, Duval, Egner, Gaither, Hardwick, Hubbard, Hum- 
phrey, of Scott, Littell, Moffett, Johnson, Noland, Pace, Robinson, 
Rose, Rutherford, Sadler, Scott, of Scott, Smith, Strong, Swain, 
Whittington, Wilson, of Pike, Wolf, Mr. Speaker—31. 

On motion of Mr. Sadler, the House adjourned to 3 o’clock, P. M. ` 

EVENING ÑESSION, | ? 


3 o'clock, P. M. 


The House met pursuant to adjournment. 
. On motion of Mr. Ce leave of absence was granted to Mr. 
Haller. 
When the pill entitled “An act supplementary to an act incorpo- 
rating the bank of the State of Arkansas,” was again taken up. 
Mr. Scott, of Scott, moved to refer the bill to a select committee, 
consisting of Messrs. Scott, of Scott, Cummins, and Clark. 
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A message from the Governor, communicating his approval and sig- 
nature to the following acts, to wit: ; 

“An act to incorporate the White River Turnpike Company 

“An act to establish permanently the seat of justice for the county 
-of Lafayette.” 

“An act to define the boundary line between the counties of Inde- 
pendence and Izard.” 

On motion of Mr. Noland, the Governor’s message vetoing the bill 
for the protection of the rights and property of married women, was _ 
read, and the question put upon the re-passage of the bill, which was 
decided negatively, by the following vote: 

YEAS—Messrs. Bertrand, Buckner, Collins, Cummins, Dodd, Dor- 
ris, Duval, Egner, Gibson, Grier, Hanks, Hawkins, Littell, Mock, Mof- 
fett, Jobnson, Noland, Roberts, Rutherford, Robinson, Scott, of Scott, 
Smith, Stell,. Strong, Swain, Taylor, Whittington, Wilson, of Pike, 
Wright.—29. 

NAYS—Messrs. Blakemore, Brazil, Bruton, Clark, Counts, Gaither, 
Hardwick, Hubbard, Humphries, of Lawrence, Hamphrey, of Scott, 
Larremore, Leslie, Leib, Marshall, Pace, Reagan, Rose, Sadler, 
Stephenson, Wolf, Mr. Speaker—2], 

So the bill was lost, there not being a majority of all the members 
in favor of its passage. 

On motion of Mr. Noland, the House again resolved itself into a 
committee of the whole on the appropriation bill, Mr. Smith in the 
chair; when after some consideration, the committee arose, reported 
progress, and asked leave to sit again to-morrow. ' 

On motion of Mr. Noland, the House adjourned. 


ieee December 22, 1840. 


The House met pursuant to adjournment. 

Mr. Hawkins presented a memorial from 119 subscribers, citizens 
of Sevier county, praying for the erection of a new county ; ‘which 
was read, and 

On motor of Mr. Hawkins, was referred to the committee on 
counties and county lines. 

Mr. Taylor, from the select committee to whom was referred the 
bill to be entitled “An act to establish the county of Patrick Henry,” 
reported the same back to the House with amendments; when 

On motion of Mr. Sadler, the bill with amendments was laid on the 
table.till July next. 

Mr. Bertrand, at request, was excused from. serving on the commit- 
tee on enrolments, and Mr. Dorris and Mr. Smith, were appointed by 
Mr. Speake, members of that committee. 
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Mr. Bruton, from standing committee on education, on leave given, 
reported: ' 
Mr. Spraxer:—The standing committee to whom was referred 
sundry papers, and among others, a resolution in relation to the seven- 
ty-two sections, it being a joint committee, the papers were placed in 
the hands of the chairman of said committee on the part of the Sen- 
ate, for further action, and there has been a memorial presented to 
the Senate on that subject. | 
Mr. Scott, of Scott, from select committee, on leave given, reported: 
Mr. Srpeaker:—The select committee to whom was referred a bill 
to be entitled “An act supplementary to an act incorporating the bank 
of the State of Arkansas,” have had the same under. consideration, 
and instructed me to report the same back without amendmént; when 
On motion of Mr. Scott, of Scott, the rules were suspended, and the 
bill read a third time; when i 
Mr. Collins offered an amendment to wit: amend by inserting 
«Src. 10. And be it further enacted that the principal bank of the 
State of Arkansas, and the several branches of said bank, shall resume 
and continue payment of specie, simultaneously with the banks of the 
Staies of Louisiana, Tennessee, and Alabama, and shall not again 
suspend under any circumstances whatever;” when | 
Mr. Grier called for the yeas ahd nays on the adoption of said 
amendment, which were 
Ordered, And the question stated was decided affirmatively by the 
following vote: | 
YEAS—Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, 
Clark, Collins, Counts, Dodd, Dorris, Duval, Egner, Gaither, Gibson, 
Grier, Haller, Hanks, Hardwick, Hawkins, Hubbard, Humphries, of 
Lawrence, Humphrey, of Scott, Larremore, Leslie, Leib, Littell, Mar- 
shall, McGarrah, Mock, Moffett, Johnson, Noland, Pace, Roberts, 
Rose, Sadler, Scott, of Sevier, Smith, Stell, Stephenson, Strong, Swain, 
Taylor, Wilson, of Madison, Wolf—45. 
NAYS—Messrs. Cummins, Reagan, Robinson, Rutherford, Scott, 
of Scott, Whittington, Wilson, of Pike, Mr. Speaker—7. : 
Mr. Pace, from select committee, on leave given, reported: 
Mr. Srraxer:—The select committee to whom was referred the 
bill to be entitled “An act to incorporate the Spadra Bluff Coal and 
Mining Company,” have instructed me.to report the same without 
' amendment. : 
A message from the Senate by assistänt Secretary. | 
Mr. Sezaxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate adopted the amendment of the House to 
the bill entitled “An act to regulate the sale of property on execution.” 
And also to the “Act for the relief of the Sheriff of Saline county.” 
And that the Senate has concurred in the resolution of the House 
fixing on this day, the 22nd December, for the election of bank offi- 
ce : l 
"And have passed “An act to divide the city of Little Rock into 
electoral districts,” with an amendment. : | 
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Which amendment was concurred in by the House and the Senate 
. informed thereof by message. 

And also a message from the Senate informing the House of the 
passage of a memorial to Congress asking for an appropriation of 
$15,000 to complete the road from Helena to mouth of Cache. 

And a memorial to Congress asking an appropriation for the com- 
pletion of the road from Memphis to Little Rock. 

And ä bill to be entitled “An act to attach the county of Perry to 
the 5th judicial circuit.” 

And a bill to be entitled “An act to repeal the sixth section of a 
_ law in the Revised Code, chapter 417, prescribing he mode of bring- 
ing suits against the State of Arkansas.” 

And a bill to be entitled “An act to prevent waste on the sixteenth 
sections.” 

Both of which were read a first time, and 

Ordered, 'To a second reading. 

And the bill entitled < ‘An act to attach the county of Per ry to the 
5th judicial circuit,” was read a first time; when 

On motion of Mr. Stephenson, the rules were suspended, and the 
bill was read a second time; and 

On motion of Mr. Bruton, the rules were again suspended, and the 
bill read a third time and passed, and was returned to the Senate 
* whence it originated. . 

Mr. Scott, of Scott, now called for the yeas and nays on the final 
passage of the bill entitled “An act supplementary to an act incorpo- 
rating the Bank of the State of Arkansas,” which were 

Ordered, And were as follows : 

YEAS—-Messrs. Bertrand, Blakemore, Brazil, Bruton, Rickie, 
Clark, Collins, Counts, Dodd, Duval, Egner, Gaither, Grier, Haller, 
Hanks, Hardwick, - Hawkins, Hubbard, Humphries, of Lawrence, 
l Humphrey, of Scott, Larremore, Leslie, Lieb, Littell, Marshall, Mc- 
Garrah, Mock, Moffett, Johnson, Noland, Pace, Roberts, Robinson, 
- Rose, Rutherford, Sadler, Scott, ‘of Sevier, Scott, of Scott, Smith, 
Stell, Stephenson, Strong, Swain, Taylor, Whittington, Wilson, of 
Madison, Wolf, Mr. Speaker—48. 

NAYS—Messrs. Gibson, Wilson, of Pike.—2. 

So the bill passed, and was returned to the Senate whence it origi- 
nated. 

Mr. Dorris, from the committee on judiciary, on leave given, re- 
orted: 

j Mr. Seraxer:—The standing committee on judiciary, to whom 
was referred the bill to be entitled “An act for the relief of Rebecca 
Ward,” have had the same under’ consideration, and have instructed 
me to report unfavorable to the bill, and ask to be discharged from 
further consideration of the same. 

The hour having arrived appointed by the joint cae of the 
two Houses, for the election of bank officers: 

On motion of Mr. Noland, the House went into a recess for th th e pur- 
pose of preparing for the reception of the Senate, who were informed 
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that the House was prepared to receive them; when the Sanat were 
announced, and being seated within the bar, the two Houses went into’ 
a joint election of bank officers. 
Whereupon, Mr. President announced that nominations for Presi- 
dent of the principal bank at Little Rock, were in order; when 
Mr. Byrd, of the Senate, nominated William Field for that office ; 
and no further nominations being made, the roll of each House was 
called, and it appeared that William Field had received 69 joint votes: 
The members of the House who voted for William Field were: 
Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Col- 
lins, Counts, Cummins, Dodd, Dorris, Duval, Egner, Gaither, Gibson, 
Grier, Haller, Hanks, Hardwick, Hawkins, Hubbard, Humphries, of 
Lawrence, Humphrey, of Scott, Larremore, ‘Leslie, Leib, Littell, Mar- 
shall, McGarrah, Mock, Moffett, Noland, Reagan, Roberts, | obin- 
son, Rose, Rutherford, Sadler, Scott, of Scott, Scott, of Sevier, Smith, 
Stell, Stephenson, Strong, Taylor, Whittington, Wilson, of Pike, 
Wilson, of Madison, Wolf, Wright, Mr. Speaker—32. | 
One scattering vote. | 
When Mr. President declared that William Field had received the 
majority of allthe votes, and was duly elected President of the Princi-. 
pal Bank of the State of Arkansas for the term prescribed by law. 
When Mr. President announced that nominations were in order for 
twelve Directors of said bank; when 
Mr. Thornton, of the Senate nominated Messrs. 
1. P. T. Crutchfield. 
2. Samuel H. Hempstead. 
3. R. W. Johnson. 
4, L. Reardon. 
© Thomas Thorn. 
. Samuel Weaver. | 
- William Gilchrist. 
. S. M. Rutherford. 
9. Edward Dunn. 
10. Charles Caldwell. 
11. J. C. Johnson. 
12. J. W. Johnson. .- 
Mr.- Wilson, of Pike, nominated David Fulton and Rich’d Brazil. 
Mr. Cummins nominated Albert Pike and C. P. Bertrand. 
Mr. Gibson nominated J. B. Keats, F. W. Trapnall. 
E. A. More was also nominated. 
Mr. Byrd nominated William Brown, Emzy Wilson, and J. Adam- 
son. | 
= Mr. Dodd nominated Richard Fletcher. | 
And there being no further nominations made, the roll of each house 
was called and it appeared that 
P. T. Crutchfield had received 61 joint votes, 
Sam’ H. Hempstead =” 55 
R. W. Johnson s 65.” 
L. „Reardon K 56 ” 
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Thomias Thorn had received 51 joint votes. 3 
Samuel Weaver , 
Wiliam Gilchrist a 45 ue 
S. M. Rutherford 3? 60 di 
` Edward Dunn a -45 a 
` Charles Caldwell ä 51 ” 
J.C. Johnson se 61 “i 
J. W. Johnson i 37 R 
David Fulton ae Il a i 
R. Brazil 2 30 ” T 
A. Pike a 25 n 
C. P. Bertrand n 4l 7z 
J. B. Keats 2p. # 19 n 
F. W. Trapnall . ” 24 z 
E. A. More ery M 6 n 
William Brown 2 T 3? 
Emzy Wilson ý 17 6 
J. Adamson 2? 4 “i 
R. Fletcher 4 16 2 


Whereupon Mr. President declared that Messrs, P. T. Crutchfield, 
Samuel H. Hempstead, R. W. Johnson, L. Reardon, Thomas Thorn, 
Samuel Weaver; William Gilchrist, S. M. Rutherford, Edward Dunn, 
Charles Caldwell, J. C. Johnson, and Charles P. Bertrand, had re- 
ceived each a majority of all the votes, and were duly elected Direct- 
ors of said Bank for the term prescribed by law. : 

The members of the House who voted for P. T. Crutchfield, were 

Messrs. Bertrand, Blakemore, Brazil, Buckner, Clark, - Collins, 
Counts, Cummins, Dodd, Duval, Egner, Gaither, Grier, Haller, 
Hanks, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of 
Scott, Larremore, Leslie, Leib, Littell, Marshall, McGarrah, Mock, 
Moffett, Johnson, Pace, Reagan, Robinson, Rose, Ratherford, Sad- 
ler, Scott, of Sevier, Scott, of Scott, Smith, Stell, Stephenson, Strong, 
Taylor, Wilson, of Pike, Wilson, of Madison, Wolf, Wright; Mr. 
Speaker.——46. 

The members of the House who voted for Samuel H. Hempstead, 
were 

Messrs. Blakemore, Brazil, Bruton, Clark, Counts, Dorris, Duval, 
Egner, Gaither, Hanks, Hardwick, Hawkins, Hubbard, Humphries, 
of Lawrence, Humphrey, of Scott, ‘Larremore, Leslie, Leib, Littell, 
Marshall, McGarrah, Mock, Moffett, Johnson, Pace, Roberts, Robin- 
son, Rose, Sadler, Scott, of Sevier, Scotty of Scott, Smith, Stell, Strong, 
Stephenson, Taylor, Whittington, Wilson, of Pike, Wilson, of Madi- 
son, -Wolf, Wright, Mr. Speaker—41. 

The members of the House who voted for R. W. Johnson, were 

Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Col- 
lins, Counts, Dodd, Dorris, Duval, Egner, Gaither, Haller, Hanks, Hard- 
wick, Hawkins, Hubbar d, Humphries, of Lawrence, Humphrey, of 
Scott, Larremore, Leslie, ‘Leib, Littell, Marshall, McGarrah, Mock, 
Moffett, Johnson, Noland, Pacey Reagan, Rose, ee Ruther- 
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ford, Sadler, Scott, of Sevier, Scott, of Scott, Smith, Stell, Stephen- 
son, ‘Strong, Swain, Taylor, Whittington, Wilson, of Pike, Wilson, of 
Madison, Wolf, Wright, Mr. Speaker—5l. 

The members of the House who voted for L. Reardon, were 

Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Collins, Counts, 
Dodd, Dorris, ' Duval, Egner, Gaither, Haller, Hanks, Hardwick, 
Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, 
Larremore, Leslie, Leib, Littell, Mock, Moffett, Johnson, Pace, Ro- 
binson, Rose; Rutherford, Sadler, Scott, of Sevier, Scott, of Scott, 
Smith, ' Stephenson, Strong, Whittington, Wilson, of ma Wilson, of 
Madison, Wolf, Wright, Mr. Speaker—42. 

For Thomas Thorn: 

Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Collins, Cine 
Dorris, Gaither, Grier, Hardwick, Hawkins, Hubbard, Humphries, of 
Lawrence, Larremore, Leib, Marshall, McGarrah, Mock, Moffett, 
Johnson, Pace, Roberts, Robinson, Rose, Scott, of Scott, Smith, Stell, 
Stephenson, Strong, Swain, Taylor, Whittington, Wilson,” of Pike, 
Wilson, of Madison, Wolf, Mr. Speaker —37. 

For S. Weaver: 

Messrs. Bertrand, Blakemore, Brazil, Bruton, Clark, Counts, 
Dorris, Duval, Egner, Gaither, Gibson, Haller, Hanks, Hardwick, 
Humphries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, Leib, 
Marshall, McGarrah, Moffett, Johnson, Noland, Pace, Rose, Ruther- 
ford, Sadler, Scott, of Scott, Scott, of Sevier, Smith, Stell, Stephenson, 
Strong, Taylor, Whittington, Wilson, of Pike, Wolf, Mr. Speaker— 
39. | 


For William Gilchrist: ) 

‘Messrs. Blakemore, Bruton, Clark, Collins, Cummins, Gaither, 
Grier, Hardwick, Hubbard, Humphries, of Lawrence, Humphrey, of 
Scott, Lamernore: Leib, Marshall, McGarrah, Mock, Moffett, John- 
son, Pace, Reagan, Rose, Sadler, Scott, of Scott, Smith, Strong, Swain, 
Taylor, Whittington, Wilson, of. Pike, Wilson, of eal Mr. 
Speaker.—31. | 

For S. M. Rutherford: l 

Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Collins, 
Counts, Davis, of Desha, Dodd, Daval, Egner, Gibson, Haller, Hanks, 
Hardwick, Hawkins, Hubbard, Humphry, of Scott, Larremore, Les- 
lie, Leib, Littell, McGarrah, Mock, Moffett, Johnson, Noland, Pace, 
Robinson, Rose, Reagan, Scott, of Sevier, Stell, Stephenson, Smith, 
Strong, Swain, Taylor, Whittington, Wilson, of Pike, Wilson, of Mad- 
ison, Wright, Mr. Speaker—44. l 

For Edward Dunn: 

Messrs. Blakemore, Brazil, Buckner, Clark, Counts, Davis, of De- 
sha, Dorris, Duval, Gaither, Haller, Hardwick, Hawkins, Hubbard, 
Humphries, of Lawrettce, Humphrey, of Scott, Leib, Littell, Marshall, i 
Mock, Moffett, Johnson, Pace, Robinson, Rose, Sadler, Scott, of Se- 
vier, Smith, Stephenson, Wolf, Mr. Speaker—31. 

For Charles Caldwell: 

Messrs. Bertrand, Blakemore, Brazil, Clark, Counts, Dodd, Duval, 
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Egner, Gaither; Hanks, Hardwick, Hawkins, Humphrey, of Scott, Lar- 
remore, Leib, Marshall, McGarrah, Mock, Moffett, Johnson, Noland, 
Roberts, Robinson, Rose, Rutherford, Scott, of Scott, Smith, Stell, 
Stephenson, Strong, Taylor, Whittington, Wilson, of Pike, Wilson, of 
` Madison, Wolf, Wright, Mr. Speaker—37. 

For J. C. Johnson: l 

Messrs. Blakemore, Bruton, Clark, Collins, Counts, Cummins, Davis, 
of Desha, Dodd, Duval, Egner, Gaither, Gibson, Grier, Haller, Hanks, 
Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, 
of Scott, Larremore, Leslie, Leib, Littell, Marshall, McGarrah, Mock, 
Moffett, Noland, Reagan, Roberts, Robinson, Rose, Rutherford, Scott, 
of Sevier, Scott, of Scott, Smith, Stell, Strong, Swain, Taylor, Whit- 
tington, Wilson, of Pike, Wilson, of Madison, Wolf, Mr. Speaker—46. 

For J. W. Johnson: 

Messrs. Bertrand, Collins, Cummins, Davis, of Desha, Dorris, Gib- 
son, Haller, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, 
of Scott, Leslie, Lieb, Marshall, Moffett, Johnson, Noland, Pace, Ro- 
binson, Rose, Sadler, Scott, of Sevier, Stephenson, Strong, Whitting- 
ton, Wright, Mr. Speaker—27. 

For David. Fulton: 

, © Messrs. Collins, Counts, Hardwick, Hawkins, Hubbard, Humphries, 
of Lawrence, Marshall, Pace, Roberts, Robinson, Rutheriord, Sadler, 
Scott, of Sevier, Stell, Wilson, of Pike, Wright—I16. 

For R. Brazil: . 

Messrs. Blakemore, Clark, Davis, of Desha, Dodd, Duval, Gaither, 
Haller, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Hum- 
phrey, of Scott, Larremore, Leslie, Marshall, McGarrah, Mock, Ro- 
berts, Rutherford, Scott, of Sevier, Scott, of Scott, Smith, Stell, Tay- 
lor, Wilson, of Pike, Wilson, of Madison——28. 

For A. Pike: : 

_ Messrs. Bertrand, Brazil, Bruton, Cummins, Davis, of Desha, Dodd, 
Egner, Gibson, Greer, Haller, Hanks, Littell, Noland, Reagan, Ro- 
berts, Rutherford, Swain, Wolf, Wright—19. ! 

For C. P. Bertrand: 

Messrs. Brazil, Buckner, Collins, Counts, Cummins, Davis, of Desha, 

` Dodd, Dorris, Duval Egner, Gibson, Grier, Haller, Hanks, Larremore, 
Leslie, Littell, McGarrah, Johnson, Noland, Reagan, Roberts, Ro- 
binson, Rutherford, Scott, of Sevier, Scott, of, Scott, Smith, Stephen- 
son, Strong, Swain, Taylor, Whittington, Wilson, of Madison, Wolf, 
Wright—3o. 

For James -B. Keats: 

Messrs. Bertrand, Bruton, Buckner, Cummins, Davis, of Desha, Eg- ` 
ner, Gibson, Greer, Hanks, Littell, Noland, Reagan, Swain, Whit- 
tington, Wright—1L5. 

For F. W. Trapnall: . 

Messrs. Bertrand, Bruton, Buckner, Collins, Cummins, Davis, of 
Desha, Egner, Gibson, Grier, Haller, Hanks, Littell, Noland, Reagan, 
Rutherford, Smith, Swain, Wright—18. 

For E. A More: . 

Messrs. Collins, Dodd, Littell, Reagan, Swain—s. 
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Eor William Brown: 

- Messrs. Cummins, Gibson, Greer, Haller, Noland—5. 

For Emzy Wilson: 

Messrs. Bertrand, Buckner, Cummins, Dodd, Dorris, Gibson, Grier, 
McGarrah, Noland,. Reagan, Roberts, Stephenson, Swain, Paylor— 
14. 


For J. Adamson: 

' Messrs. Brazil, Buckner, Duval, Gaither—4. 

For Richard Fletcher: 

Messrs. Blakemore, Brazil, Cummins, Dodd, Dorris, Gibson, Grier, 
Leslie, McGarrah, Mock, Reagan, Scott, of Sevier, Swain, Taylor, 
Wolf—1l4. | 

Mr. President announced that nominations were in order for Presi- 
dent of the Branch of the Bank of the State of Arkansas, at Bates- 
ville. 

When Mr. Tully nominated Daniel J. Chapman. 

Mr. Buckner nominated Daniel W. Lowe. ‘ 

. There being no further nominations made the roll of each house 
was called, when it appeared that Mr. Chapman received twenty-five 
joint votes, ‘and Mr. Lowe received thirty-six joint votes. 

Whereupon Mr. President declared that Mr. Lowe had received a 
majority of all thé joint votes, and was duly elected President of said 
Branch Bank at Batesville, for the term prescribed by-law. 

The members of the House who voted for Mr. Chapman, were: 

Messrs. Blakemore, Brazil, Clark, Gaither, Hardwick, Hawkins, 
Humphries, of Lawrence, Humphrey, of Scott, Leib, Marshall, ‘Mock, 
Moffett, Pace, Robinson, Smith, Wilson, of Pike, Wolf, Mr. ‘Speak- . 
er—18. 

Those who voted for Mr. Lowe, were: ` 

Messrs. Bertrand, Bruton, Buckner, Collins, Cummins, Dodd, Dorris, 
Duval, Egner, Haller, Hanks, Larremore, Littell, Noland, Reagan, 
Roberts, Rose, Rutherford; Sadler, Scott, of Sevier, Scott, of Scott, 
Strong, Swain, Taylor, Wilson, of Madison, Wright—26. 

When Mr. President announced that nominations for eleven Direct- 
ors for said Branch Bank, at Batesville, were in order. 

When Mr. Ficklin nominated 

1. James Robinson. 
2. Henry Neil. 
3. F. C. Aikin. 
4, John Kyler. 
5. William Wolfe. 
6. T, S. Drew. 
7. John Bs Hammond. 
8. Daniel C. Ruddle. 
9. John Miller. 
10. John Brown. 
_ IL. R. W. Childress. 
Mr. Noland nominated 
Joseph Egner, William McGuire, Thomas Hughes, Sylvanus Day. 
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No other nominations being made the roll of eačh House was called, 
and it appeared that 
James Robinson had received 61 joint votes. 
>) 


Henry Neil : 
T: C. Aikin n A}. 3 
John Kyler ` j 65. ” 
William Wolfe a 62 a4 
T. S. Drew Es 66 a 
John B. Hammond ” 31 X 
Daniel C. Ruddle n ` 62 3 
John Miller e 6 ” 
J. Brown "ye . 8 ve 
R. W. Childress 2 24. 7? 
Joseph Egner 3 32 K 
William McGuire”. 45 3? 
Thomas Haghes g 37 3 
Sylvanus Day 3 32 2 


Whereupon Mr. President announced that Messrs. James Robin- 
son, Henry Neil, T. C. Aikin, John Kyler, William Wolfe, T. S. 
Drew, Daniel C. Ruddle,' John Miller, Joseph Egner, William Me- 
Guire, and Thomas Hughes, had each received a majority of all the 
votes, and were duly elected Directors of said Branch of the Bank of 
the State of Arkansas for the term prescribed by law. 

The members of the House who voted for James Robinson, were: ` 

Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Col- 
lins, Counts, Cummins, Dodd, Dorris, Duval, Egner, Gaither, Gibson, 
Grier, Haller, Hanks, Hardwick, Hawkins, Humphries, of Lawrence, 
Humphrey, of Scott, Larremore, "Leslie, Lieb, Littell, Marshall, Mock, 
Moffett, Johnson, Noland, Reagan, Roberis, ‘Rose, Rutherford, Scott, 
of Sevier, Scott, of Scott, Smith, Strong, Swain, Taylor, Wilson, of 
Pike, Wilson, of Madison, Wolf, Wright, Mr. Speaker. —46, 

For Henry Neil: 

Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Col- 

lins, Counts, Cummins, Dodd, Dorris, Duval, Egner, Gaither, Gibson, 
- Haller, Hanks, Hardwick, . Hawkins, Hubbard, Humphries, of Law- 
rence, Humphrey, of Scott, Larremore, Leslie; Lieb, Littell, Mar- 
shall, Mock, Moffett, Johnson, Noland; Pace, Reagan, Roberts, Ro- 
binson, Rose, Rutherford, Sadler, Scott, of Sevier, Scott, of Scott, 
Smith, Strong, Swain, Taylor, Wilson, of Pike, Wilson, of adison, 
Wolf, Mr. Speaker—48. on 

For T. €. Aikin: 

Messrs. Blakemore, Brazil, Counts, Daval, Egner, Gaither, Hard- 
wick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of 
Scott, Leslie, Lieb, Marshall, Mock, Moffett, Johnson, Pace, Robin- 
son, Rose, Sadler, Scott, of Sevier, Scott, of Scott, Smith, Taylor, 
Wilson, of Pike, Wilson, of Matai Wolf, Wright, Mr. E : 


For John Kyler: 
Messrs.’ Bertrand, ETTE Brazil, Bruton, eae Clark, 
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Collins, Counts, Cummins, Dodd, Dorris, Duval, Egner, Gaither, Hal- 


ler, Hanks, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, ' 


Humphrey, of Scott, Larremore, Leslie, Lieb, Littell, Marshall, Mock, 
Moffett, Johnson, Noland, Pace, Reagan, Roberts, Robinson Rose, 
Rutherford, Sadler, Scott, of Sevier, Scott, of Scott, Smith, Strong, 
Swain, Taylor, Wilson, of Pike, Wilson, of Madison, Wolf, Wright, 
Mr. Speaker—48. . | 

For William Wolfe: 
Collins, Counts, Cummins, Dodd, Dorris, Duval, Gaither, Gibson, 

Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, 
Haller, Hanks, Hardw ick, Hawkins, Hubbard, Humphries, of Law- 
rence, Humphrey, of Scott, Larremore, Leslie, Lieb, Littell, "Marshall, 
Mock, Moffett, Johnson, Noland, Reagan, Robinson, Rose, Ruther- 
ford, Sadler, Scott, of Sevier, Scott, of Scott, Smith, Strong, Swain, 
Taylor, Wilson, of Pike, Wilson, of Madison, Wright, Mr. Speak- 
er—46. 

For T.S. Drew: 

Messrs. Bertrand, Blakemore. Brazil, Bruton, Buckner, Clark, Col- 
lins, Counts, Cummins, Dodd, Dorris, Duval, Egner, Gaither, Gibson, 
Grier, Haller, Hanks, Hardwick, Hawking, Hut bbard, Humphries, of 
Lawrence, Humphrey, of Scott, Larremore, Leslie, Leib, Littell, Mar- 
shall, Mock, Moffett, Johnson, Noland, Pace, Reagan, Roberts, Ro- 
binson, Rose, Rutherford, Sadler, Scott, of Sevier, Scott, of Scott, 
Smith, Strong, Swain, Tay lor, Wilson, or Pike, Wilson, of Madison, 
Wolf, Wright, Mr. Speaker: —4Ì. | 

For J. B. Hammond: ! 

Messrs. Blakemor e, Brazil, Counts, Duval, Gaither, Hardwick, Haw- 
kins, Humphrey, of Scott, Leslie, Leib, Littell, Marshall, Mock, Mof- 
fett, Pace, Robinson, Rose, Scott, of Sevier, "Scott, of Scott, Smith, 
Strong, Swain, Taylor, Wilson, of "Pike, Wilson, of Madison, Wolf. 
Wright, Mr. Speaker—24. 

For Daniel C. Ruddle: 

Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Col. 
lins, Cummins, Dodd, Borris, Duval, Egner; Gaither, Gibson, Haller, 
Hanks, Hawkins, Hardwick, Humphries of Lawrence, Humphrey, of 
Scott, Larremore, Leslie, Leib, Littell, Marshall, Mock, Moffett, Jobn- 
son, Noland, Pace, Reagan, Roberts, Robinson, Rose, Rutherford, 
Sadler, Scott, of Sevier, Scott, of Scott, Smith, Strong, Swain, Tay- 
lor, Wilson, of Pike, Wilson, of Madison, W olf, Wright, Mr. Spesi 
er—46. 

For John Miller: 

Messrs. Bertrand, Blakemore, Bruton, Buckner, Clark, Collins, 
Counts, Cummins, Dodd, Dorris, Duval, Egner, Gaither, Haller, Hanks, 
Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, 
of Scott, Larremore, Leslie, Littell, Marshall, Mock, Moffett, J ohnson, 
Noland, Pace, Reagan, Roberts, Robinson, Rose, Rutherford, Sadler, 
Scott, of Sevier, Scott, of Scott, Smith , Strong, Swain, Taylor, Wilson, 
of Pike, Wilson, of Madison, W olf, Wright, Mr. Speaker—48. 

For J. Brown: | 


-. 
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Messrs. Blakemore, Hardwick, Humphries, of ene Leib, 
Marshall, Mock—6. - 

For R. W. Childress: 

Messrs. Blakemore, Brazil, Counts, ‘Gaither, Hardwick, Hawkins, 
Humphries, of Lawrence, Humphrey, of Scott, Leib, Marshall, Mock, 
Moffett, Pace, Smith, Taylor, a of Pike, Wilson, of Madison, 
Mr. Speaker—18. 

For Joseph H. Egner: 

Messrs. Bertrand, Bruton, Buckner, Clark, Collins, Gauls Cumming, 
Dodd, Dorris, Duval, Gaither, Gibson, Grier, Haller, Hanks, Hawkins, 
Hubbard, Humphrey, of Scott, Larremore, Leslie, Littell, Johnson, 
Noland, Reagan, Roberts, Robinson, Rose, Rutherford, Scott, of Se. 
vier, Scott, of Scott, Smith, Strong, Swain, Taylor, Wilson, . of Pike, 
Wilson, of Madison, Wolf, Wright, Mr. Speaker—39. 

For William McGuire: 

Messrs. Bertrand, Bruton, Buckner, Clark, Collins, Counts, Cummins, 
Dodd, Dorris, Duval, Egner, Gibson, Grier. Haller, Hanks, Hawkins, 
Hubbard, Larremore, Leslie, Littell, ‘Jobnson, Noland, Pace, Reagan, 
Roberts, ‘Robinson, Rose, Rutherford, Scott, of Sevier, Strong, Swain, 
Taylor, Wolf, Wright—34. 

For Thomas Hughes: 

Messrs. Bertrand, Bruton, Buckner, Clark, Collins, Guine ; Dodd, 
Dorris, Egner, Gibson, Grier, Haller, Hanks, Hubbard, Larremore, 
Littell, Johnson, Noland, Pace, Reagan, Roberts, Robinson, Rather- 
ford, Strong, Swain, Wolf, Whee ee 

For Sylvanus Day: Ne a 

Messrs. Bertrand, Bruton, Buckner, Clark, Collins, Counts, Cammins, 
Dodd, Dorris, EgneryGibson, Grier, Haller, Hanks, Hubbard, Larre- 
more, Noland, Pace, Reagan, Roberts, Rutherford, Scott, of Scott, 
Strong, Swain, Wilson, of Madison, Wright—26. 

When Mr. President announced that nominations for President of 
the Branch of the Bank of the se of Arkansas, at Fayetteville, were © 
in order. . 

Whereupon, Mr. Clark, of the House, nominated i: Washington x 
L. Wilson. 

Mr. Reagan nominated William T. Larremore. 

No other nominations being made, the roll of each house was called,. 
and it appeared that Mr. W. S. Wilson had received 46 Joras votes, 
and Mr. W. T. Larremore had received 16 joint votes. 

Whereupon, Mr. President declared that Mr. Wilson had eeri 
a majority of all the votes, and was duly elected President of said 
Branch Bank, at Fayetteville, for the term prescribed by law. 

The members of the House who voted for Mr. Wilson were:. 

Messrs, Blakemore, Brazil, Buckner, Clark, Collins, Duval, Gaith- 
er, Grier, Haller, Hardwick, Humphries, of Lawrence, Humphrey, of 
Scott, Leslie, Leib, Littell, Marshall, Mock, Moffett, Johnson, Pace, 
Roberts, Robinson, Rose, Scott, of Scott, Smith, Strong, Swain, Tay- 
lor, Whittington, Wilson, of Pike, Wolf, Wright, Mr. semis 

For Mr. Larremore: 
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Messrs. Bertrand, Counts, Cummins, Dodd, Dorris, Egner, Gibson, 
Hawkins, Hubbard, Noland, Reagan, Sadler, Stell—L3. 
Mr. President now announced that nominations for eleven Directors 
for said Branch Bank were in order. 
When Mr. Evans, of the Senate, nominated 
1. William C. Mitchell. 
2. Henry Brown. | 
3. N. Spring. - 
4. M. T. Scott. 
5. Emanuel Speagle. - p i 
: Samuel Adams. 
. W. Duval. 
s. isaac Murphy. 
9. Morris Wright. 
10. C. W: Dean. 
Ll. James A. Scott. 
Mr. Whitney, of the Senate, ortale William Pelham. 
Mr. Walker, of the Senate, nominated Joel D. Parks, Abraham Al- 
len, John Odle, John Latta, Martin W. Thornsbury, Edward C. 
Snead. 
No other nominations being made, the roll of each House was call- 
ed, and it appeared that 
William Mitchell had received 57 joint votes. 
48 


a 


H. Brown 

N. Spring R 60 ği 
M. T. Scott 2 56 a 
E. Speagle es 56 a 
Samuel Adams a 54 a 
W. Daval ý 53 EN 
Isaac Murphy ` 4 43 7” 
Morris Wright a 4l a 
C. W.. Dean i 47 a 
J. A. Scott ‘i 44 k 
William Pelham z 12 x 
Joel D. Parks » 295 =” 
A. Allen ne Wf r 
John Odle ? I5 z 
John Latta 6 12 as 
M. W. Thornsbury ” 10 a 
E. C. Snead _% + I6 a 
Two scattering votes. . 

Whereupon, Mr. President declared that W. C. Mitchell, Henry ` 


Brown, N. Spring, M. T. Scott, Emanuel Speagle, Samuel Adams, 
W. Duval, Isaac Murphy, Morris Wright, C. W. Dean, and James A. 
Scott, had each received a majority of all the joint votes, and were 
duly elected Directors of said Branch Bank for the term prescribed 
by law. 

The members of the House who voted for William C. Mitchell, 
were: 


HOUSE OF REPRESENTATIVES. a 479 


Messrs. Blakemore, Buckner, Clark, Collins, Counts, Gimn Dor- 
ris, Duval, Egner, Gaither, Gibson, Grier, Haller, Hardwick, Haw- 
kins, Habbard, Humphries, of Lawrence, Humphrey, of Scott, Larre- 
more, Leslie, Leib, Littell, Marshall, Mock, Moffett, Johnson, Rea- 
gan, Roberts, Robinson, Rose, Sadler, Scott, of Sevier, Scott, of — 
Scott, Smith, Stell, Strong, Swain; Taylor, Whittington, Wilson, of 
Pike, Wilson, of Madison, Wolf, Mr. Speaker—43. 

For H. Brown: | 

Messrs. Blakemore,. Buckner, Clark, Collins, Dorris, Duval, Gaith- 
er, Hardwick, Hawkins, Humphries, of Lawrence, Humphrey, of 
Scott, ‘Leib, ‘Marshall, Moffett, Johnson, Pace, Roberts, Robinson, 
Rose, Sadler, Scott, of Sevier, Scott, of Scott, Smith, Stell, Strong, 
Swain, Taylor, Whittington, 1 of Pike, Wilson, of Madison, 
Wolf, Mr. Speaker—33. . 

For N.S pring: 

Messrs. Bertrand, Blakemore, Clark, Cummins, Dorris, Duval, Eg- 
ner, Gaither, Grier, Haller, Hardwick, Hawkins, Hubbard, Hum- 
phries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, Leib, 
Littell, Marshall, Mock, Moffett, J ohnson, Noland, Pace, Reagan, 
Roberts, Robinson, Rose, Sadler, Scott, of Scott, "Scott, of Sevier, 
Smith, Stell, Strong, Swain, Taylor, Whittington, Wilson, of, Pike, 
‘Wilson, of Madison, Wolf, Mr. Speaker—43. | 

For M. T. Scott: : 

Messrs. Bertrand, Blakemore, Buckner, Clark, Collins, Counts, Cum- 
mins, Dorris, Duval, Egner, Gaither, Gibson, Grier, Haller, Hard- 
wick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of 
Scott, Leslie, Leib, Littell, Mock, Moffett, Johnson, Noland, Rea- 
gan, Roberts, Robinson, Rose, Scott, of Sevier, Smith, Stell, Strong, 
Swain, Taylor, Whittington, be of Pike, Wilson, of Madison į 
Wolf, Mr. Speaker —41. 

For Emanuel Speagle: 

Messrs. Bertrand, Blakemore, Buckner, Clark, Collins, Counts, Dor- 
ris, Daval, Gaither, Gibson, Grier, Haller, Hardwick, Hawkins, Hab- 
bard, Humphrey, of Scott, Larremore, Leslie, Leib; Littell, Marshall, 
Mock, Moffett, Johnson, Noland, Pace, Reagan, Roberts, Robinson, 
Rose, Sadler, Scott, of Scott, Smith, Stell, Strong, Swain, Taylor, 
Whittington, Wilson, of Pike, Wilson, of Madison, Mr: Speaker—41. 

For Samuel Adams: 

Messrs. Bertrand, Blakemore, Buckner, Clark, Collins, Counts, Cum- 
mins, Dorris, Duval, Egner, Gaither, Grier, Haller, Hardwick, Haw- 
kins, Humphrey, of Scott, Larremore, Leslie, Leib, Littell, "Mock, 
Moffett, Johnson, Noland, Roberts, Robinson, Rose, Scott, ‘of Sevier, 
Scoit, of Scott, Smith, Stell, Strong, Swain, Taylor, Whittington, 
Wilson, of Pike, Wilson, of ‘Madison, Wolf, Mr. Speaker —39. 

For W. Duval: 

Messrs. Bertrand, Blakemore, Buckner, Clark, Collins, Counts, Dor- 
ris, Egner, Gaither, Gibson, Grier, Haller, Hardwick, ‘Hawkins, Hum- 
phrey, of Scott, Larremore, Leib, Littell, Mock, Moffett, John- 
son, Noland, Roberts, poe Rose, Scott, of Sevier, Reo of Scott, 
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Smith, Stell, Strong, Swain, Taylor, Whitlington, Wilson, i ‘Pike,’ 
Wilson, of "Madison, Wolf, Mr. Speaker—37. 

For Isaac Murphy: | 

Messrs. Blakemore, Buckner, Clark, Dorris, Duval, Gaither, Hard- 
wick, Hawkins, Humphries, of Lawrence, Humphrey, of Scott, Leib, 
Littell, Marshall, Mock, Moffett, Johnson, Pace, Robinson, Rose, 
Sadler, Scott, of Sevier, Scott, of Scott, Smith, Stell, Strong, | Swain, 
Taylor, Whittington, a of Pike, Wilson, of Madison, Wolf, Mr. 
Speaker—33. 

For Morris Wright: 

Messrs. Blakemore, Buckner, Dorris, Daval, Gaither, Hardwick, 
Hawkins, Humphries, of Lawrence, Humphrey, of Seott, Leib, Mof- 
fett, Johnson, Pace, Robinson, Rose, Sadler, Scott, of Sevier; Scott, 
of Scott, Smith, Strong, Swain, Taylor, Whittington, iii of 
Pike, Wilson, of "Madison, Mr. Speaker—26. 

For C. W. Dean: 

Messrs. Blakemore, Buckner, Clark, Collins, Dorris, Gaither, Hard- 
wick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of 
Scott, Larremore, Leib, Marshall, Mock, Moffett, Johnson, Pace, Ro- 
binson, Rose, Sadler, Scott, of Sevier, Scott, of Scott, Smith, Stell, 
Strong, Taylor, Whittington, Wilson, of Pike, Wilson, of Madison, 
Mr. Speaker—3I. 

For J. A. Scoit: 

Messrs. Bertrand, Buckner, Clark, Collins, Cummins, Dorris, Egner, 
Gibson, Grier, Haller, Hardwick, Hawkins, Humphrey, of Scott, Leib, 
Littell, Mock, Johnson, Noland, Reagan, Roberts, Robinson, Scott, of 
Sevier, Scott, of Scott, Strong, Taylor, Whittington, Wilson, of Madi- 
son, Wolf, Mr. Speaker—29. | 

For William Pelham: : ` 

Messrs. Counts, Grier, Humphries of Lawrence, Marshall, Noland, 
Roberts, Wolf—6. 

For J. D. Parks: ! 

Messrs. Bertrand, Blakemore, Clark, Counts, Cummins, Egner, 
Gaither, Gibson,’ Grier, Haller, Hubbard, Humphries, of Lawrence, 
Larremore, Leslie, Littell], Marshall, Mock, Noland, Reagan, Ro- 
berts, Scott, of Sevier, Scott, of Scott, Stell, Wolf—24. | 

For A. Allen: i 

Messrs. Bertrand, Collins, Counts, Cummins, Egner, Gibson, Hal- 
ler, Hubbard, Tarremore, Leslie, Marshall, Noland, espan, Stell, 
Wolf—15. l 

For John Odle: 

Messrs. Bertrand, Collins, Counts, Cummins, Tee Gibson, Haller, 
Hubbard, Earremore, Leslie, Noland, Reagan—ls. . 

For John Latta: 

Messrs. Counts, Cummins, Egner, Gibson, Haller, Hubbard, Gave: 
more, Leslie, Littell, Reagan——10. 

For M. W. Thornsbury: 

Messrs. Bertrand, Cummins, Duval, Gibson, Larremore, Littell, Mar- 
shall, Reagan, Rese—9. | 


. 
i 


E 
+ 


HOUSE OF REPRESENTATIVES, o £81 


‘For E. C. Snead: i ! 

Messrs. Bertrand, Collins, Counts, Catmas, Egner, Gibson, Grier, : 
Hubbard Humphries, of Lawrence, Leslie, Littell, Mahal, No- 
land, Reagan—I4. 

When Mr. President EE that omia were ‘in order 
for President of the Branch of the Bank of the State of Arkansas; at 
Post of Arkansas. 

Whereupon, Mr.-Smith, of the Senate, nominated Samuel Mitchell. 

Mr. Dorris nominated Terrence Farrell y. 

No further nominations being made, the roll of each House was 
called, and it appeared that Mr. Mitchell had received 38 joint votes, 
and that Mr. Farrelly had received 34 joint votes. 

When Mr. President declared that Mr. Samuel-Mitchell had re- 
ceived the majority of-all the joint votes, and was duly -elected Presi- 
dent of said Branch Bank for the term prescribed by law. | 

The members of the House who voted for Mr. Mitchell are: 

Messrs. Blakemore, Bruton, Clark, Gaither, Hardwick, Hawkins, 
Hubbard, Humphries, of Lawrence, Humphrey, of Scott, Larremiore, 
Leslie, Leib, Marshall, Mock, Moffett, Johnson, Pace, Rose, Sadler, 
Scott, of Sevier, Stell, Stephenson, Taylor, renee of Manion; Mr. 
Speaker—25. 

For Mr. Farrelly: 

Messrs. Bertrand, Brazil, Buckner, Cm Cummins, Davis; of. De- 
sha, Dodd, Dorris, Daval, Egner, Gibson, Grier, Hanks, Lit- 
tell, McGarrah, Noland, Reagan, Roberts, Robinson, Rutherford; 
Scott, of Scoit, Smith, Strong, Swain, Whittington, Wilson, of Pike, 
Wolf, Wright—29. 

When Mr. President announced that nominations for eleven Direct- 
ors for said Branch Bank were in order. 

Whereupon; Mr. Smith, of the Senate nominated, 

1. Isaac Taylor. 
2. James Yell. 
3. Harris Cross. 
4. James Smith. mea 
5. David Maxwell. 
6. J. H. Lenox. 
7. Moses Greenwood. 
8. Joab Mitchell. 
9. David Waters. 
10.. T. B. Hanley. . 
LL. ÈE. L. Johnson. | 

Mr. Evans, of the eae nominated John Clark. - 

Mr. Buckner nominated S. H. Davis, W. B. Wait: Frederic No- 
trebe. 

Mr. Johnson nominated John: Wilkinson, Ss. Y.R. Ryan. 

Mr. Dorris nominated James Phillips. 

No further nominations being made, the roll of- each house was 
called and it appeared that a~ 

Isaac Taylor had received 56 joint votes. 
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James Yell had received 5I, joint votes- 
: 4} 23 : 


Harris Cross » | 
James Smith ” 49 r | me | 
David Maxwell s 52 7 S 
Moses Greenwood 33 46 s | 
Jacob Mitchell ” 29 sr 
David Waters ” 40.” | } 
T. B. Hanly » 5 o» | 
E. L. Johnson a 54 a ! 
John Clark = ics 54»? 

S. H. Davis a oe 40 32 - 
W. B. Wait > 29 a> : 
Frederic Notrebe = ” 9: ™ 
John Wilkinson ” 20 9. | 
S. Vv. R. Ryan, a 99 9% | 
James Phillips ” ll 3 


Whereupon Mr. President declared that Isaac Taylor, James Yell, 
Harris Cross, James Smith, David Maxwell, J. H. Lenox, MosesGreen- 
wood, T. B. Hanly, E- L. Johnson, and John Clark, had received 
a majority of all the joint votes, and were duly elected Directors of 
said Branch Bank for the term prescribed by law. mn 

And that David Waters and Samuel H. Davis having received an 
equal number of votes, it was necessary to vote for them a second 
- time, when the roll of each House was again called, and it appeared 
that Samuel H. Davis had received 38 joint votes, and D. Waters, had 
received 24 joint votes. ! 

Whereupon, Mr. President declared that Mr. Davis had received 
a majority of all the votes, and was duly elected a Director of Branch 
Bank for the term prescribed by law. : 

"Fhe members of the House who voted for Mr. Davis were: | 

Messrs. Bertrand, Blakemore, Buckner, Collins, Counts, Cummins, 
Dodd, Duval, Egner, Gibson, Grier, Haller, Hanks, Hawkins, Hum- 

hrey, of Scott, Larremore, Leslie, Littell, McGarrah, Johnson, 
eagan, Roberts, Rose, Rutherford, Scott, of Sevier, Scott, of Scott, 
Smith, Swain, Taylor, Wilson, of Pike, Wilson, of Madison, Wolf-—32. 

For Mr. Waters: | 

Messrs. Brazil, Bruton, Gaither, Hubbard, Humphries, of Law- 
rence, Leib, Marshall, Mock, Moffett, Pace, Sadler, Stell, Stephen- 
-son, Mr. Speaker—14. | 

For Isaac Taylor: | | 

Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Clark, Col- 
lins, Counts, Davis, of Desha, Dodd, Duval, Egner, Gaither, Grier, 
Hanks, Hawkins, Hubbard, Humphrey, of Scott, Larremore, Leslie, 
Leib, Littell, Mock, Johnson, Roberts, Robinson, Rose, Rutherford, 
Scott, of Sevier, Scott, of Scott, Stell, Smith, Stephenson, Strong, 
Swain, Wilson, of Pike, Wilson, of Madison, Wolf, Mr. Speaker--39. 

For James Yell: | 

Messrs. Blakemore, Brazil, Bruton, Buckner, Collins, Counts, Cum- 
mins, Davis, of Desha, Dodd, Dorris, Duyal, Gaither, Haller, Hanks, 
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Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, 
of-Scott, Larremore, Leslie, Leib, Marshall; Mock, Pace, Reagan, 
Roberts, Robinson, Rose, Rutherford, Sadler, Scott, of Sevier, Scott, 
of Scott, Stephenson, Strong, Wilson, of Pike, Wilson, of Madison, 
Wolf, Mr. Speaker—40. | | 

For Harris Cross: 

Messrs. Blakemore, Bruton, Clark, Collins, Counts, Duval, Gaither, 
Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, 
of Sgott, Leslie, Leib, Marshall, Mock, Robinson, Rose, Rutherford, 
Sadler, Scott, of Sevier, Scott, of Scott, Stephenson, Taylor; Wilson, 
of Pike, Wilson, of Madison, Wolf, Mr. Speaker—29. | 

For. James Smith: i N 

Messrs. Blakemore, Brazil, Bruton, Clark, Collins, Counts, Duval, 
Gaither, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, 
Humphrey, of Scott, Leslie, Leib, Marshall, Mock, Johnson, Roberts, 

Robinson, Rose, Rutherford, Scott, of Sevier, Smith, Stell, Stephen- 
son, Strong, Taylor, Wilson, of Pike, Wilson, of Madison, Wolf, Mr. 
Speaker—33. | 

For David Maxwell: l 

Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Cummins, Da- 
vis, of Desha, Dodd, Duval, Egner, Gaither, Gibson, Hanks, Hard- 
wick, Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of 
Scott, Leslie, Leib, Marshall, Mock, Pace, Roberts, Robinson, Rose, 
Rutherford, Sadler, Scott, of Sevier, Scott, of Scott, Smith, Stell, Ste- 
_pbenson, Strong, Taylor, Wilson, of Pike, Wilson, of Madison, Mr. 
Speaker—38. > - 

For John H. Lenox: ; 

Messrs. Blakemore, Brazil, Bruton; Buckner, Clark, Collins, Counts, 
Cummins, Davis, of Desha, Dodd, Dorris, Duval, Gaither, Gibson, 
Hanks, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, 
Humphrey, of Scott, Larremore, Leslie, Leib, Marshall, Mock, Pace, 
Roberts, Robinson, Rose, Rutherford, Sadler, Scott, of Sevier, Scott, 
of Scott, Smith, Stell, Stephenson, Strong, Taylor, Wilson, of Pike, 

Wilson, of Madison, Wolf, Mr. Speaker—42. - . 

For Moses Greenwood: ' Fee 

Messrs. Bertrand, Bruton, Buckner, Collins, Davis, of Desha, 
Dorris, Egner, Gaither, Gibson, Grier, Hardwick, Hawkins, Hubbard, 
Humphries, of Lawrence, Larremore, Leslie, Littell, Marshall, Mock, 
Johnson, Noland, Pace, Reagan, Sadler, Scott, of Sevier, Scott, of 
Scott, Smith, Stephenson, Swain, Taylor, Wilson, of Pike, Wilson, of 
Madison, Wolf, Mr. Speaker—34. i 

For Joab Mitchell: 

Messrs. Blakemore, Brazil, Bruton, Clark, Gaither, Hardwick, 
Hubbard, Humphries, of Lawrence, Leslie, Leib, Marshall, Mock, 
Robinson; Sadler, Scott, of Sevier, Smith, Taylor, Mr. Speaker—18. 

For Thos. B. Hanly: , 

Messrs. Bertrand, Blakemore, Brazil, Bruton, Clark, Collins, Counts, 
Duval, Gaither, Grier, Haller, Hanks, Hardwick, Hubbard, Hum- 
phries, of Lawrence, Humphrey, of Scott, Larremore, Leslie, Leib, 
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Littell, Marshall, Mock, Johnson, Noland, Pace, Robinson, Rose, 
Rutherford, Sadler, Scott, of Scott, Stell, Stephenson, Strong, Taylor, ’ 
Wilson, of Madison, Mr. Speaker—36. aS 
For E. L. Johnson: | 
Messrs. Bertrand, Brazil, Buckner, Clark, Collins, Counts, Cummins, 
Davis, of Desha, Dodd, Dorris, Duval, Egner, Gaither, Grier, Haller, 
Hanks, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, 
Humphrey, of Scott, Larremore, Leslie, Leib, Littell, Marshall, Mock, 
Johnson, Pace, Roberts, Robinson, Rose, Rutherford, Scott, of Sevier, 
Smith, Stell, Stephenson, Strong, Sadler, Taylor, Wilson, of Pike, 
Wolf, Mr. Speaker—42. | 
For Jobn Clark: Th 
Messrs. Bertrand, Blakemore, Brazil, Bruton, Clark, Collins, Counts, 
Cummins, Davis, of Desha, Dodd, Dorris, Duval, Egner, Gibson, Grier, 
Haller, Hanks, Hardwick, Hawkins, Larremore, Leslie, Littell, John- 
son, Noland, Roberts, Robinson, Rose, Rutherford, Scott, of Scott, 
Smith, Stell, Stephenson, Strong, Swain, Taylor, Wilson, of Madison, 
Wolf, Mr. Speaker —38. 
For W. B. Wait: 
Messrs. Bertrand, Buckner, Collins, Counts, Cummins, Davis, of De- 
sha, Dodd, Dorris, Duval, Egner, Gibson, Grier, Haller, Hanks, Hum- 
phrey, of Scott, Larremore, Littell, Johnson, Pace, Roberts, Scott, of 
Scott, Smith, Strong, Swain, Wilson, of Pike—25. 
For Frederic Notrebe: 
Messrs. Bertrand, Buckner, Cummins, Davis, of Desha, Dodd, Dor- 
ris, Egner, Gibson, Grier, Haller, Hanks, Littell, Noland, Reagan, Ro- 
berts, Swain—16. ; 
For John Wilkinson: : i 
Messrs. Buckner, Cummins, Davis, of Desha, Dodd, Gibson, Haller, 
‘Hanks, Larremore, Littell, Johnson—10. | 
For S. V. R. Ryan: 
Messrs. Bertrand, Buckner, Cummins, Davis, of Desha, Dodd, Dor- 
ris, Egner, Gibson, Grier, Haller, Larremore, Littell, Johnson, Pace, 


Reagan, Roberts, Rutherford, Scott, of Scott, Sadler, Smith, Swain, 
Wilson, of Pike, Wolf—23. 


For J. Phillips: 
Messrs. Dorris, Gibson, Grier, Haller, Humphries, of Lawrence, Lit- 
tell, Marshall, Pace, Rose, Swain—10. 

One scattering vote. : 

‘When Mr. President announced that nominations for President of 
the Branch of the Bank at Washington were in order. 

When Mr. Buckner nominated James Pursal. 

_Mr. Hawkins nominated B. P. Jett. 

No further nominations being made, the roll of each house was 
called, when it appeared that Mr. Jett had received 44 joint votes, 
and Mr. Pursal had received 19 joint votes. 

Whereupon Mr. President declared that Mr. Jett had received a 


majority of .the joint votes, and was duly elected President of said 
Branch Bank for the term prescribed by law. 


~ 
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.The:members of the House who voted for Mr. Pursal are: 
Messrs. Blakemore, Bruton, Collins, Cummins, Gaither, Larremore, 
Leslie, Johnson, Roberts, Mr. Speaker—10. h- 
For B. P. Jett: o o 
- Messrs. Bertrand, Brazil, Buckner, Counts, Dodd, Duval, Egner, 
Gibson, Grier, Haller;Hanks, Hawkins, Hubbard, Humphries, of Law- 
rence, Humphrey, of Scott, Leib, Littell, Marshall, McGarrah, Mock, 
Moffett, Pace, Reagan, Rose, Rutherford, Sadler, Scott, of Sevier, 
Scott, of Scott, Smith, Stell, Swain, Taylor, Wilson, of Pike, Wilson, 
of Madison, Wolf—34. l 
When Mr. President announced that nominations for eleyen Direct- 
ors for said Bank were in order. . 
Whereupon Mr. Scott, of the Senate, nominated 
-© 1. Wiliam Moss. ~ 
2. H. Cheatham. 
3. James Sloan. 
4. John Wilson. 
5. Hiram Smith. 
6. J. N. Wilson. 
7. J. L. Conway. 
8. Richard Prior. 
9. Joshua Morrison. | 
10. J. H. Walker. 
li. B. F. Hawkins. 
No further nominations being made the-roll of each House was 
called, and it appeared that E 
William Moss had received 61 joint votes. 
Henry Cheatham. ” ” 


James Sloan ad 57 D a 
John Wilson ” 54 “an 
Hiram Smith ~ ” 52 3 
= J; N. Wilson ” 55”? 
J. H. Walker — ” 57 ” ‘ 
J. L. Conway ” 57 7” 
Richard Pryor ” 5T ,” j 
Joshua Morrison 3 57 Do e ` 
B. F. Hawkins ” 24 » 


Whereupon Mr. President declared that Wiliam- Mos, H. 
Cheatham, James Sloan, John Wilson, H. Smith, J. N. Wilson, J. 
H. Walker, J. S. Conway, Richard Pryor, Joshua Morrison, B. F. 
Hawkins, had received a majority of all the votes, and were duly 
elected Directors of said Branch Bank for the term prescribed by law. 

The members of the House who voted the entire nomination, as 
above, are: | 

Messrs. Blakemore, Brazil, Bruton, Collins, Counts, Cammins, Dodd, 
Dorris, Duval, Egner, Gaither, Gibson, Grier, -Hawkins, ' Hubbard, 
Humphries, of Lawrence, Humphrey, of Scott, Littell, McGarrah, 
Mock, Moffett, Johnson, Reagan, Roberts, Rose, Rutherford, Scott, 
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of Sevier, Scott, of Scott, Stell, Stephenson, Strong, Taylor, Whit- | 
tington, Wilson, of Madison, Wolf, Mr. Speaker—36. 

Mr. Bertrand voted for same except John Wilson, Hiram Smith and 
J. N. Wilson. 

Mr. Blakemore voted for all except Richard Prior. : 

Mr. Haller voted for all except H. Smith, John Wilson and J. N. 
Wilson. 

Mr. Larremore voted for all except H. Smith. 

Mr. Leslie voted for all except H. Smith. 

Mr. Leib voted for all-except Richard Prior. 

Mr. Pace voted for all except John Wilson, H. Smith, J. H. Walk- 
er, and B. F. Hawkins. 

Mr. Smith voted for all except H. Smith. 

Mr. Wilson, voted for all except John Wilson. 

When Mr. President proclaimed that the business for which the two 
houses convened in joint session was now accomplished; and the Sen- 
ate retired to their Chamber; when 

On motion of Mr. Grier, the House adjourned to 3 o’clock, P. M. 


Wepnespay, Dec. 23, 1840, 3 
| 30 *clock, P. M. 
The House met pursuant to adjournment. 
A message from the Senate by assistant Secretary. 
Mr. Spraxer:—lI am instructed by the Senate to inform your hon- 
orable body that the Senate has passed the bill entitled “An act 
authorizing and requiring the Judges of the several circuit courts in 
the State to interchange ridings, and to hold courts for one another,” 
with amendment in the second section, so as to compel the Judges of 
the first and second judicial circuits to exchange at the first instead of 
' the fall term. 
In which amendment the House concurred, and the Senate was in- 
' formed thereof by message. 
And also that the Senate has passed an “Act for the relief of, John 
Hutt and Samuel H. Hempstead.” . 
Which is hereby returned to the House. 
And “An act to define the boundary line of Monroe county ;” 
And “An act for the relief of the Clerk of the supreme court;?” 
And “An act for the relief of Isaac B. Everett, late Sheriff of Ma- 
rion county.” ` 
Which are also respectfully returned. 
And also “An act prescribing the duties of Commissioner of Public 
Buildings,” and the assent of the House is respectfully asked. 
Which was read a first time; when 
On motion of Mr. Wilson, of Pike, the rules were suspended and 
, the bill read a second time; when 
‘Mr. Gibson moved to lay the bill on the table till the 4th day of 
July next. 
Which motion was lost. 
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When Mr. Gibson moved that the bill be referred to a select com- 
mittee. ; 

Which motion was also lost. i | 

When Mr. Cummins offered an amendment to first section, fifth 
line, by inserting “buildings now under contract.” 

Which amendment was adopted. 

Mr. Wilson, of Pike, also amended by inserting at the end of the 
the 7th line, and in-the first section, “and four work shops.’? 

Which was also adopted. 

Mr. Collins offered to amend by inserting at the end of the first 
section “‘and that the Commissioner shall not hereafter contract for 
any work to be done on the Penitentiary beyond the sum specifically 
appropriated by the General Assembly for that purpose.” 

Which amendment was also adopted. 

Mr. Gibson offered to amend by striking out all in the first section 
after the word State in the fifth line; 

And called for the yeas and nays on the adoption of his amend- 
ment, which were 

Ordered, And the question stated was aceuded negatively by the 
following vote: , 

YEAS—-Messrs. Bertrand, Collins, Dodd, Poues Gibson, Guen 
Haller, Marshall, Roberts, Stephenson, Strong, Swain—13. 

NAYS—Messrs. Blakemore, Brazil, Bruton, Buckner, Clark, Counts, 
Dorris, Duval, Gaither, Hardwick, Hawkins, Humphries, of Law- 
rence, Humphrey, of Scotty Larremore, Leslie, Leib, Littell, Mc- 
Garrah, Mock, Moffett, Johnson, Pace, Robinson, Rose, Rutherford, 
Sadler, ‘Scott, of Scott, Smith, Stell, Taylor, Whittington, bra of 
Pike, Wison, of Madison, Wolf, Mr. Speaker—35. 

So the amendment was not adopted; when 

On motion of Mr. Wilson, of Pike, the rules were suspended, and 
the bill read a third time and passed, and was returned to the Senate 
for their concurrence in said amendments. 

Mr. Cummins presented a petition from Mr. E. A. More, one of 
the Commissioners of Public Baildings; ` 

Which was read in part, when 

On motion of Mr. Wilson, of Pike, the petition was laid on the table. 

Mr. Smith, from the committee on enrolments, on leave given, re- 
ported as follows: 

Mr. Spraxer:—The committee on enrolments have examined the 
following enrolled bills and memorials, and find the same to be cor- 
rectly enrolled, to wit: 

A bill to be entitled “An act for the relief of J ames Clark, She- 
riff of Greene county, and for other purposes.” 

A bill to be entitled “An act to rescind a certain contract entered 
into by the State of Arkansas and David is a deceased, in his 
lifetime.” 

A bill to be entitled “An act to extend the lime of opening tok: 
of subscription for stock in the Batesville and St. Francis Tampiks 
Company, and other purposes,” 
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«An act appointing and incorporating Trustees to the Rocky Com- 
fort Academy.” | 
“An act better to define the boundary line of Izard county.” 
“An act authorizing the legal representatives of Robert Burton, late - 
of Scott county, to sell real estate.” | 7 
“An act authorizing the administrator of George A. Lowe to make 
title to real estate.” 
«An act to extend the time of opening the books of subscription for 
stock in the St. Francis and Mississippi Turnpike Company, and for 
other purposes.” ~ - 
“An act to call in the serip of Scott county.” | 
€: Memorial to the Congress of the United States asking for 
an appropriation for the completion of the road from Memphis to Lit- 
tle Rock.” 
Also a “memorial to Congress asking for an appropriation of $15,- 
000 to complete the road from Helena to mouth of Cache.” 
All of which are respectfully submitted ; 
And “An act to divide the city of Little Rock into electoral dis- 
tricts.” 
When on motion of Mr. Wilson, of Pike, the House resolved itself 
into a committee of the whole on the appropriation bill, Mr. Bertrand, 
in the Chair, and after some time spent in discussion, the committee 
arose, reported progress on the bill, with amendments. 
A message from the Senate by the assistant Secretary. 
Mr. Seraxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate passed and concurred in the a 
of the House to the bill prescribing the duties of Commisssioner of 
Public Buildings. l - 
The appropriation bill was now read to the House with amend- 
` ments; when 
Mr. Wilson, of Pike, offered to amend by inserting after section 
third “and that the foregoing appropriation shall include the unexpend- 
ed balance of former appropriations.” 
Which amendment was adopted. 
Mr. Strong offered to amend by adding the following to the first 
section; ‘that the sum appropriated for building the penitentiary shall 
in no case be drawn out of the treasury for the benefit of any con- 
tractor, unless the work be first examined by the Commissioner of 
Public Buildings, and two other competent persons to be appointed 
by the Governor for tha} purpose, and by them certified to the Treas- 
urer to be done in all respects according to contract.” 
Mr. Cummins offered to amend the amendment by offering a sub- 
stitute; when : 
Mr. Whittingion moved to lay the amendments on the table till the 
Ath of July; , 
And called for the yeas and nays, which were 
Ordered, And the question stated was decided in the negative by 
the following vote: i 
YEAS—Messrs. Blakemore, Brazil, Buckner, Clark, Counts, Gaith- 
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\ 


: eos E x 
HOUSE OF REPRESENTATIVES. i 489 


er, Hardwick, Humphries, of Lawrence, Leslie, Leib, McGar an 
Mock, Moffett, Pace, Robinson, Rose, Rutherford, Smith, gt a 
Whittington, Wilson, of Pike, Wilson, of Madison, Mr. Speaker—93. 

NAYS—Messrs. Bertrand, Bruton, Collins, Cummins, Dodd, Dor- 
ris, Duval, Egner, Gibson, Grier, Haller, Hawkins, Humphrey, of Scott, 
Larremore, Littell, Marshall, Strong, Swain, Taylor, Wolf—25. 

So the amendment was not laid on the table; 

When Mr. Cummins withdrew his amendment. 

- Mr. Wilson, of Pike, proposed to amend Mr. Strong’s amendment 
by adding “provided that if the said work should be deemed not ac- 
cording to contract, and the price thereof shall be reduced, the cona 
tractor is at liberty to remove the materials so put up and convert 
them to his own use.” : 

When on motion of Mr. Marshall the House adjourned. 


a | Tuurspay, December 24, 1840. 

The House met pursuant to adjournment. 

A message from the Senate by the assistant Secretary. 

Mr. Speaxer:—lI am instructed by the Senate to inform your hon- 
orable body that the Senate has passed the accompanying bills, to 
wit: 3 ; 

A bill to be entitled “An act requiring non-resident suitors to give 
bond for costs in the supreme court.” 

Which was read a first time, and 

Ordered, To a second reading. l i 

And a bill to be entitled “An act to incorporate an Academy in 
the town of Pocahontas,” l 

Which was read a first time, and P 

On motion of Mr. Strong, the rules of the House were suspended, 
and the bill read a second and third time and passed, and returned to 
the Senate whence it originaied. l 

The bill from the Senate to be entitled “An act amending the law 
in relation to writs of ne exeat, was read a first time, wher 

On motion of Mr. Grier the bill was laid on the table until the 4th 
of July next. i ~ 

The billfrom the Senate to be entitled “An act concerning assign- 
ments” was read a first time, when - 
~ Qn motion of Mr. Cummins the bill was laid on the table till the 
4th of July next. z a 

The bill of the Senate entitled “An act for the sale of the slaves of 
Zebulon Edmundson, deceased,” was read a first time, when 

On motion of Mr. Strong, the rules were again suspended, and the 
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bill was read a second and third time, and passed, and was returned . 
to the Senate whence it originated. 

Mr. Cummins asked leave to take up and read the petition of E. A. 
More, presented by him on yesterday, and laid on the table. 

Mr. Wilson, of Pike, called for the yeas and nays on the question of 
giving leave to take up the petition, which were 

Ordered, And the question stated was decided in the affirmative by 
the following vote: 

YEAS—Messrs. Bertrand, Brazil, Breton, Collins, Counts, Dodd, 
Dorris, Daval, Egner, Gibson, Greir, Haller, Hanks, Hardwick, Hum- 
phries of Lawrence, Larremore, Littell, Johnson, Reagan, Roberts, 
Stephenson, Strong, Swain, Tay lor—24. 

NAYS—Messrs. Clark, Gaither, Hubbard, Humphries, of Scott, 
Leslie, Leib, Marshall, Mock, Moffett, Pace, Robinson, Rose, Scott, 
of Scott, Smith, Stell, Whittington, Wilson, of Pike, Wilson, of Madi- 
son, Wolf, Mr. Speaker—20. : 

So the petition was taken up and read, when 

Mr. Smiik moved to lay the petition on the table until the 4th of 
July next. | 

Mr. Cummins called for the yeas and nays, which were 

Ordered, And the question stated was decided in the affirmative by 
the following voie. | 

YEAS—Messrs. Brazil, Blakemore, Bruton, Clark, Counts, Gaither, 
Hardwick, Hubbard, Humphries, of Lawrenee, Humphrey of Seott, 
Leslie, Leib, Marshall, Mock, Moffett, Pace, Robinson, Kose, Scott, 
of Scott, Smith, Stell, Whittington, Wilson, of Pike, Wilson, of Madi- 
son, Wolf, Mr. Speakcer—26. | 

NA YS—Messrs. Bertrand, Collins, Cummins, Dodd, Dorris, Egner, 
Gibson, Grier, Haller, Hanks, Hawkins, Larremore, Littell, Johnson, 
Reagan, Roberts, Stcphengon, Strong, Swain, Taylor, Wright—2l. 

So the petition was laid on the table. 

On motion of Mr. Haller leave of absence was granted to Mr. 
Buckner on account of indisposition. ; 

Mr. Whittington, from the standing committee on counties and 
county lines, on leave given, reported: | 

Mr. Sreaxer:—The committee on counties and county lincs, to 
whom was referred the petition of sundry citizens of Sevier county, 
praying for the erection of a new county out of a part of said county 
of Sevier, have had the same under consideration, and have instructed 
me to report that the said petitioners have not complied with the re- 
quisitions of law, requiring notice of their intended application to be 
given, and from that cause, and from the probable early adjournment 
of the General Assembly, would recommend that said petition be laid 
on the table, and ask to be discharged from any further consideration 
of the subject. | 

Mr. Smith, from the committee on enrolments, on leave given re- 

orted. i 
i Mr. Spraxer—TI have handed to the Governor for his approval and 
signature the following bills and memorials, to wit: 
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*An‘act to rescind a certain contract entered into by the State of 
Arkansas and David Thompson, deceased, in his lifetime.” 

“An act extending the time of opening -books of subscription for 
stock in the Batesville and St. Francis Turnpike Company, and for 
other purposes.” i 

“An act extending the lime of opening books of subscription for 
stock in the St. Francis and Mississippi Turnpike Company, and for 

“other purposes.” ` 

“An act for the relief of James Clark, Sheriff of Greene county, 
and for other purposes.” 

“An act to call in the scrip of Scott county.” 

“An act authorizing the legal representatives of Robert Burton, late 
of Scott county, to sell real estate.” 

*An act authorizing the administrator of the estate of George A. 
Lowe, deceased, to make title to real estate.” . 

“An act appointing and incorporating Trustees to the Rocky Com- 
fort Academy.” - | f 

“An act better to define the western boundary line of Izard coun- 
ty.” | 

“An act to divide the city of Little Rock into electoral districts.” 

A Memorial to Congress to complete the road from Memphis to Lit- 
tle Rock. s 

A memorial to Congress praying for an appropriation to complete 
the road from Helena to mouth of Cache. l l 

Mr. Gibson, from the standing committee on ways and means, on 
leave given, reported: 

That the said committee have had under consideration the commu- 
nication from his Excellency, advising an appropriation to pay William 
E. Woodruff tor public printing; 

And also a petition from Charles L. Jeffries asking an extra com- 
pensation for acting as architect in -the erection of the penitentiary, 
and Commissioner of the same, and ask leave to be discharged from 
further consideration upon the subject. 

Mr. Reagan, from the committee on judiciary, on leave given, 
reported: | 

Mr. Spraxer:—The committee on the judiciary to whom was 
referred the bill to be entitled “An act to alter the representation of 
the counties of Marion and Searcy,” have had the same under consid- 
eration, and have instructed me to report that they are of opinion, af- 
ter examination of the Constitution and laws, that this General Assembly 
have no power, at this session, to change or alter the representation of 
the counties named in said bill. 

A communication from Thomas W. Newton, Cashier of the Real 
Estate Bank, acknowledging the receipt of the resolutions of the Gene- 
ral Assembly requiring further information in respect to the condition 
of said Bank, from the Clerk of this House, as by instruction. 

A message from the Senate by the Secretary. 

Mr. Speaxer—lI am instructed by the Senate to inform your hon- 
orable body that the Senate has adopted a resolution rescinding the 
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joint resolution fixing on this day for final adjournment, and the con- 
currence of the House herein is asked; when | ; 

Mr. Counts offered the following amendment, inserting ‘and that 
both Houses of the General Assembly adjourn sine die on Monday the 
28th day of this month,” and that the Senate be requested to concur 
herein. i l 

Of the adoption of which amendment the Senate was advised by 
message. i 2 

A message from the Governor by his private Secretary, Mr. Thomas 
W. Newton, advising the House of his approval and signature to the 
following bill and memorials: 

“An act to rescind a certain contract entered into by the State of 
Arkansas, and David Thompson, deceased, in his lifetime.” 

A memorial to Congress praying for an appropriation of $15,000 to 
repair the road from Helena to mouth of Cache. $ 

A memorial to Congress praying for an appropriation of $150,000 
to repair the road from Memphis to Little Rock in Arkansas. | 

“An act to extend the time of opening the books of subscription 
for stock in the St. Francis and Mississippi Turnpike Company.” 

An act to extend the time of opening the books of subscription 
for stock in the Batesville and St. Francis Turnpike Company.” 

“An act for the relief of James Clark, Sheriff of Greene county.’’ 

“An act authorising the legal representatives of Robert Burton, de- 
céased, late of Scott county, to sell Real Estate.” 

“An act authorizing the administrator of the estate of George W. 
Lowe, deceased, to make title to real estate.” 

«An act appointing and incorporating trustees to the Rocky Com- 
fort Academy in Sevier County.” 

_ SAn act better to define the western boundary line of Izard county.” 
‘An act to divide the city of Little Rock into electoral districts,” 
A message from the Senate by assistant Secretary. 

Mr. Spraxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has passed the following resolution, to wit: 

Resolved, 'That the Secretary of State be, and he is hereby direct- 
ed to hand over one copy of the Revised Statutes of Arkansas, to 
each person entitled to the same by law, when called for, and take 
receipt for the same; and the concurrence of the House is asked 
herein. 

Which was concurred in and the Senate informed thereof by mes- 
sage, 

Aa also, that the Senate has passed a bill entitled “ An act defining 
the judicial circuits of this State,” as a substitute to the bill of same 
title which ofiginated in the House; and the assent of the House is 
respectfully asked. 

Which bill was read and referred to a select committee consisting 
of seven members, one from each judicial circuit. 

Also, a message from the Senate advising the House of the concur- 


rence of the Senate in the amendment of the House on the resolution 
concerning final adjournment. 
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On motion of Mr. Scott, of Scott, the orders of the day were taken up. 
The appropriation bill was taken up and-read again, when My. 

Strong insisted on his amendment of yesterday, and Mr. Wilson, of 

Pike, adhered to his amendment to Mr. Strong’s amendment; when 


On motion of Mr. Smith, both amendments were laid on the table. - 


A message from the Senage by the Secretary. .. 

Mr. Sreaxer:—I am instructed by the Senate to inform your honor- 
able body, that the Senate has adopted a memorial to the Congress 
of the United States asking for an appropriation of $75,000 for the 
completion of the arsenal at Little Rock. 

Which was concurred in by the House and returned to the Senate 
whence it originated; when 

Mr. Cummins offered the following amendment tosecond section of 
the appropriation bill: 

“Provided, That if the Commissioner of Public Buildings shall be 
of opinion that said work has not been performed according to the spe- 
cified conditions and stipulations of said contract, that he shall refer the 
matter to the Governor who shall cause an investigation to be made by 
six competent persons, four to be appointed by the Governor, and two 
to be chosen by the contractor, to judge of said work, who shall make 
their report in writing, or a majority of them, to the Governor; and 
if it shall be reported to him after such investigation, that said con- 
tract has not been complied with, or that the work is not such as con- 
tracted for, then and in that case it shall be the duty of the Governor 
- to deduct such amount from the original sum agreed upon as may be 
just and equitable, having reference at the same time to the special 
provisions of said contractz. And provided further, That if said work 
be considered of no value to the State, no portion of the money ap- 
popra to pay for the same shall be drawn from the Treasury ;” 
when : 

Mr. Smith called for the yeas and nays on the adoption of said 
amendment, which were l 

Ordered, And the question stated was decided affirmaatively by the 
following vote: 


YEAS—Messrs. Bertrand, Brazil, Bruton, Collins, Counts, Cum. ` 


mins, Dodd, Dorris, Duval, Egner, Gibson, Grier, Haller, Hanks, Haw- 
kins, Humphrey, of Scott, Humphries, of Lawrence, Littell, Marshall, 
Johnson, Neely, Pace, Reagan, Roberts, Robinson, Rose, Sadler, 
Smith, Stell, Stephenson, Strong, Swain, Taylor, Whittington, Wilson, 
of Pike, Wolf, Wright, Mr. Speaker—38. | 

NAYS—Messers. Blakemore, Gaither, Hardwick, Hubbard, Larre- 
more, Leslie, Leib, Mock, Scott, of Scott, Wilson, of Madison-—10. 

_ So the amendment was adopted. 

Mr. Gibson offered to amend by “that the Governor be, and he is 
hereby, authorized to borrow of the Real Estate Bank, the sum of fif- 
ty thousand dollars; according to the provisions of the 10th and 34th 
sections of the charter of said bank ; and that the Governor be fur- 
ther authorized to borrow, in like manner from the Bank of the State 
of Arkansas, the further sum of fifty thousand dollars.” 
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Which amendment was adopted; when the bill was engrossed for , 
a third reading. i 

The bill from the Senate authorizing the Governor to sell the semi- 
nary lands, was read a first time; and l - 

On motion of Mr. Larremore, the rules of the House were suspend- 
ed and the bill was read a second time; when 

_ Mr. Cummins proposed to amend the third section, 7th line, by 

striking-out “sixty” and inserting “one hundred and twenty;” and 

Which amendment was adopted. 

And also to amend by adding to the bill: 

“Provided, That not more than one third part of the Seminary 
lands shall be sold under the provisions of this act.” 

Which amendment was not adopted; when 

Mr. Gibson offered to amend said bill in the 5th section, lOth line, 
by inserting after the word “thereof :” (oe 

«Provided, however, That any purchaser may, at any time, upon 
paying the whole of said purchase money, receive a deed in fee sim- 
ple for the lands by him purchased, and the Governor is hereby re- 
quired to execute said deed.” 

Which was adopted, and the bill read a third time, and returned to 
the Senate for their concurrence therein; when 

On motion of Mr. Grier, the House adjourned. 


Evening SESSION, 
2 o'clock. ? 

The House met pursuant to adjournment. 

On motion of Mr. Strong, leave of absence was granted to Mr. 
Johnson on account of indisposition. 

On motion of Mr. Collins, leave of absence was granted to Mr. 
Taylor on account of illness of his family. 

The bill of the House entitled “An act concerning estrays,” was 
read a third time and transmitted to the Senate for their assent thereto. 

Mr. Dorris, from the committee on enrolments, on leave given, re- 

orted: 

Mr. Seraxer:—The standing commitice on enrolments have ex- 
amined the following bills, and have instructed me to report the same 
correctly enrolled, to wit: 

A biil entitled “An act for the relief of John Hutt and Samuel H. 
Hempstead.” 

A bill to be entitled “An act for the relief of Isaac B. Everett, late 
Sheriff of Marion county.” 

“An act to define the boundaries of Monroe county, and for other 
purposes.” 

«An act for the relief of the Clerk of the supreme court.” 

“An act authorizing and requiring the Judges of the several circuits 
of this State, to exchange circuits and hold courts for each other.” 

The: bill to be entitled “An act prescribing the terms of holding - 
circuit courts in the county of Bradley,” was read a third time and 
passed, and was transmitted to the Senate for their assent thereto. 


' HOUSE OF REPRESENTATIVES. - 495 
The bill from the Senate entitled “An act to incorporate congres- 

sional townships in which lands have been reserved forthe use of 

schools,” was read a first time and ordered to a second reading; when 
On motion of Mr. Gaither, the House adjourned. 


x 
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Fripay, December 25, 1840. 

The House met pursuant to adjournment. 

Mr. Dorris, from committee on enrolments, on leave given, reported 
as follows: ; 

Mr. Sreaxer:—The committee on enrolments have presented to 
the Governor for his signature and approval, the following bills, to wits 

“An act for the relief of John Hutt and Samuel H. Hempstead.” 

sAn act for the relief of Isaac B. Everett, late Sheriff of Marion 
county.” : 

“An act to define the boundaries of Monroe counties, and for other 
purposes.” | 

‘An act for the relief of the Clerk of the supreme court.” 

“An act authorizing and requiring the Judges-of the several circuits 
of this State, to exchange circuits and hold courts for each other.” 

On motion of Mr. Berirand, the orders of the.day were taken up. 

A bill to be entitled “An act making an appropriation for the year 
ae 1842, and part of the year 1840,” was read a second time; 
when l 

Mr. Bertrand proposed to amend second of proviso by striking out 
the words “said'work,” and inserting “ihe work done upon the Peniten- 
tiary and State House.” | 

Which amendment was adopted. 

Mr. Wilson, of Pike, proposed an amendment as follows: © 

«To pay George Hill, Speaker of the House of Representatives for 
pen on election returns, the sum of $8 50; and to pay the door- 

eeper of the House of Representatives for chopping wood the sum of 

$10 00.” g 

Which was adopted; when 

Mr. Smith proposed to amend by inserting “$477 25, a balance 
due Col. Thomas Thorn, assignee of R. T. Jennings, for painting 
public library.” 

Which amendment was-adopted; and the bill was read a third time 
and passed, and was transmitted to the Senate for their assent thereto. 

A message from the Senate by assistant Secretary. 

Mr. Srraker:—I am instructed by the Senate to inform your 
honorable body that the Senate has passed the following acts, to wit: 

“An act to change the boundary line between Lawrence and In- 
dependence counties.” l l 
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«sAn act to authorize the State Treasurer to refund to individuals - 

money paid into the State Treasury through error, and for other pur- 
oses.” 

j «An act amendatory of the act to incorporate the Helena and Rock 

Roe Turnpike Company, approved December 15th, 1838.” 

“sAn act providing for the payment of the expenses incurred by the 
Reporter of the decisions of the supreme court, in having the reports 
bound, and for other purposes.” 

“An act to authorize certain persons to erect and keep a toll bridge 
across the Antoine creek.” 

“An act to locate the seat of justice of Jackson county.” 

«An act to call in the scrip of Wan Buren county.” 

“An act to repeal the 17th and 18th sections of the Revised Code, 
- chapter 128, in relation to revenue.” 

All of which are herewith respectfully returned. 

A message from the Senate by the Secretary: 

Mr. Speaker :—I am instructed by the Senate to inform your 
honorable body that the Senate has passed the accompanying bills, 
to wit: l 

“An act to repeal the 29th section of the 86th chapter of the Re- 
vised Statutes of the State of Arkansas, and for other purposes.” 

“An act providing an uniform mode of procecdings on forfeited re- 
cognizances.” 

“An act making an appropriation for the payment of the Presiden- 
tial Electors.” 

‘An act prescribing the method of disposing of the reports of the . 
supreme court.” : 

“An act altering the time for holding general elections in this State, 
and for other purposes.” a 

And have adopted the following resolution, to wit: 

Resolved, 'That the two houses of the General Assembly proceed to 
the election of four inspectors of the Penitentiary on Saturday next 
at 12 o’clock, in accordance with the provisions of the act regulatin 
the discipline of the Penitentiary, approved December 17th, 1838. 

Which resolution was concurred in by the House, and the Senate 
informed thereof by message. ; 

Ard “An act defining the judicial circuits of this State,” with an 
amendment from the Senate, which was concurred in. 

A bill to be entitled “An act to authorize the administrators of 
David Thompson, deceased, to liquidate all debts,” was read a first 
time; when 

On motion of Mr. Bertrand, the rules were suspended, and the bill 
read a second and third time; when 

Mr. Bertrand amended by inserting another section: “and that the 
Secretary of the Senate and Clerk of the House shall receive for com- 
pensation for services eight dollars per day during this session of the 
General Assembly.” l 
Š Which was adopted, and the bill passed, and was returned to the 

enate. 
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On motion of Mr. Grier, the bill to incorporate the congressional 
townships in which lands have been reserved for the use of schools, 
was taken up and referred to a select committee, consisting of Messrs. 
Grier, Dorris, Scott, of Scott, Wilson, of Pike, Smith. 

On motion of Mr. Wilson, of Pike, the House adjourned. 


Evenine SESSION, 


l 3 o'clock. 

The House met pursuant to adjournment. 

The bill of the House entitled “An act altering the time of hold- 
ing general elections in this State, and for other purposes,” with an 
amendment from the Senate, viz: 

“The election for Governor shall be begun and held on the first 
Monday in August; 1844, and every four years thereafter; the elec- 
tion for members of Congress shall be begun and held on the first Mon- 
day in August, 1843, and every two years thereafter; the election for . 
members of the General Assembly shall be begun and held on the 
first Monday in August, 1842, and every two years thereafter;” when 

Mr. Strong moved to lay the bill and amendments on the table till 
July next. 

Which was lost; when l 

Mr. Grier offered an amendment by inserting after the word *Go- 
vernor” in the first line, second section, the following: “and for elect- 
ors of President and Vice President of the United States.”’ 

Which amendment was adopted. 

Mr. Roberts offered to amend by inserting a new section. 

“Be it further enacted, That the counties of Searcy and Perry shall 
hereafter cach be entitled to one Representative to the General As- 
sembly of this State;” when 

Mr. Grier offered to amend Mr. Roberts’ amendment. 

“Provided, That nothing therein contained shall be construed to au- 
thorize the county of Marion to elect two representatives.” 

On the adoption of which the yeas and nays were called for, and 

Ordered, And the question stated was decided in the affirmative by 
the following vote: l 

YEAS—Messrs. Blakemore, Brazil, Counts, Davis, of Desha, Dor- 
ris, Duval, Gaither, Grier, Haller, Hanks, Hubbard, Humphries, of 
Lawrence, Leslie, Leib, Littell, Marshall, Mock, Pace, Robinson, 
Rose, Rutherford, Scott, of Scott, Smith, Strong, Wilson,-of Pike, 
Wilson, of Madison, Mr. Speaker.—21 

NAYS—Messrs. Bruton, Collins, Dodd, Egner, Hawkins, Hum- 
phrey, of Scott, Moffett, Johnson, Reagan, Roberts, Stell, Stephenson, 
Wolt.—14. oe 

When Mr. Roberts’ amendment was adopted, and the Senate in- 
formed thereof by-message. i 

The bill of the House entitled “An act making an appropriation 
for the years 1841, 1842, and part of the year 1840,” was now re- 
turned from the Senate with amendments, ‘‘to pay the doorkeeper 
of the Senate for wood furnished $140 00;” and also “to pay W. K. 
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Inglish for materials furnished $5 50;” and also “to pay John Mc- - 
Ilhenney for incidental expenses $19 50.” 

Which amendments were concurred in, and the Senate infermed 
thereof by message. 

On motion of Mr. Grier, the House adjourned. 


Saturpay, December 26, 1840. 


The House met pursuant to adjournment. 

Mr. Dorris, from the committee on enrolments, on leave given, re- 
ported as follows: | 

Mr. Sreaxer:—The committee on enrolments have examined the 
following several bills, and have instructed me to report the same as 
correctly enrolled, to wit: l 

A bill to be entitled ‘An act making appropriation for the payment 
of the Presidential electors.” 

A bill to be entitled “An act to eall in the scrip of Van Buren 
county.” 

A bill to be entitled “An act amendatory of the act te incorporate 
the Helena and Rock Roe Turnpike Company.” 

A bill to be entitled “An act to change the boundary line between 
Lawrence and Independence counties.” | 

&An act to authorize the State Treasurer ta refund to individuals 
monies paid into the State Treasury through error, and for other pur- 

OSes.” - | 

«An act to locate the seat of justice for Jackson county.” 

Mr. Grier, from the select committee to whom was referred the bill 
entitled “An act to incorporate congressional townships in which lands 
have been reserved for.the use of schools,” on leave given, reported 
the same with amendments as follows, “lease” for “sell” and “sale ;” 
the word “leased” for “sold;’? and the word “leasing” for “selling ;” 
and amend by adding the following as a new section of the bill. 

“Sec. — That whenever any school sections or parts of said see- 
tions are leased as herein before provided for, said leasing shall be for 
a term of ninety-nine years, subject to renewal forever by the lessee, 
his heirs or assigns, at his or their option, and without any further pay- 
ments whatever.” 

When Mr. Gibson offered the following amendment to Mr. Grier’s 
amendment, “with the privilege of renewing the same upon such con- 
ditions and restrictions as may then be prescribed by law.” 

Which amendment was lost. f 

Mr. Cummins offered to amend by striking out all Mr. Griez’s 
amendment after the words “subject to renewal.” 

Which was also lost. : 
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- When the question upon the adoption of Mr. Gries amendment 
was put and decided in the negative. 

So the amendment was not adopted. . 

Message from the Nenate by the Secretary, advising the House that 
the Senate had concurred in the amendment of the House to the Se- 
nate’s bill entitled “An act to authorize the administrators of David 
Thompson, deceased, to liquidate all debts against the deceasen, and 
to transfer all evidence of debt in favor of said estate to the credi- 
tors thereof, and to sell and convey all personal property, lands, tene- 
ments, hereditaments, and all and every interest therein, to any credi- 
tor of said estate, in discharge of any debts against said deceased, or 
to any other persons;” with an amendment to the amendment of the 
House, “and that an appropriation of two thousand dollars be made 
to pay Commissioner on Public Buildings.” 

Which amendment was concurred in by the House and the bill re- 
turned to the Senate where it originated. 

A message from the Senate by the Secretary. i 

Mr. SrpraKxer:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has passed “An act (originating in the 
House,) amendatory of the law concerning estrays,” which is hereby 
returned. 

And also that the Senate has concurred in the amendment of the 
House to the bill to be entitled “An act defining the judicial circuits 
of this State, and prescribing the time for holding courts therein, and 
for other purposes,” and have attached an amendment to the amend- 
ment of the House to said bill, and ask the concurrence of the House 
therein. 

Which amendment of the Senate the House disagreed to, and ask- 
ed the Senate to recede therefrom. 

A message from the Senate by the Secretary. 

Mr. Spraxer:—I am instructed by the Senate to inform your hon- 
erable body that the Senate has adopted the following resolution, to 
wit: 

Resolved, That .the two Houses of this General Assembly proceed 
to the election of a Commissioner to take care of the furniture of the 
State House, this day at 12 o’clock. 

In which resolution the House concurred, and informed the Senate 
thereof by message. 
‘ The bill from the Senate entitled ‘An act for the better organiza- ` 
tion of the militia of this State,” was read a first time; and 

On motion of Mr. Bertrand, the rules were suspended, and the bill 
read a second time; when i 

Mr. Bertrand offered the following amendment: 

Sec. 6. And be it further enacted, That the first section of an act 
concerning directors of the State Bank of Arkansas and its Branches, 
approved 30ih November, 1837, be, and the same is hereby, repealed. 

Which amendment was adopted, and the bill was read a third time 
and passed, and returned to the Senate whence it originated. 

The bill from the Senate entitled “An act to restrict the provisions 
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of the second section of an act in the Revised Statutes of the State of 
Arkansas under the head of apprentices,” was read a first time, and 
the ‘rules were suspended, and the bill read a second and third time 
and passed, and was returned to the Senate whence it originated. 

The bill ‘from the Senate entitled ‘*An act to amend the second 
section of a law in the Revised Code under the head of justices of 
the Peace,” was read a first time; and | 

On motion of Mr. Reagan, was laid on the table until the 4th of 
July next. i 

The bill from the Senate entitled “An act providing for an uniform 
mode of proceedings on bonds and recognizances,” was read a first 
time, and on motion of Mr. Littell, was laid on the table until the 4th 
of July next. : 

The bill from the Senate to be entitled “An actto repeal the 29th 
section of chapter 86 in the Revised Code,” was read a first time, and 

On motion of Mr. Scott, of Scott, was laid on the table until the 
4th of July next. 

A bill to amend the 56th chapter of the Revised Statutes was read 
a second time; and A 

Ordered, To a third reading. 

The bill to be entitled “An act more particularly defining the du- 
ties of Justices of the Peace,” was read a second time; and 
Ordered, To a third reading. 

“A bill to be entitled “An act to prescribe the time of recording 
certain instruments therein mentioned,” was read a second time; when 

Mr. Collins offered the following amendment: “strike out the word 
“three” in the first section, last line, and insert “six” instead thereof, 

Which amendment was adopted; and the bill 

Ordered, To a second reading. 

A bill to be entitled “An act to incorporate the Spadra Bluff Coa 
and Mining Company,” was read a second time; and 

Ordered, To a third reading. 

The bill of the Senate to be entitled “An act concerning writs of 
error,” was read a third time; when ` 

Mr. Grier moved to lay the bill on the table; when 

Mr. Cummins called for the yeas and nays, which were 

Ordered, And the question stated was decided in the affirmative by 
the following vote: 

YEAS—Messrs. Brazil, Dorris, Duval, Egner, Gaither, Grier, Hal- 
ler, Hardwick, Hawkins, Hubbard, Humphries, of Lawrence, Larre- 
more, Leslie, Mock, Moffett, Neely, Pace, Robinson, Scott, of Scott, 
Wilson, of Madison, Wolf, Mr. Speaker—22. 

NAYS—Messrs. Bertrand, Blakemore, Bruton, Buckner, Collins, 
Cuminins, Dodd, Gibson, Hanks, Humphrey, of Scott, Leib, Littell, 
Marshall, Johnson, Reagan, Roberts, Rutherford, Sadler, Smith, Stell, 
Swain—2I. 

So the bill was laid on the table. 

Mr. Dorris, from committee on enrolments, on leave given, reported, 
that the committee on enrolments have examined a bill making ap- 
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propriations for the years 1841, 1842, and part of 1840, and have 
instructed me to report the same correctly enrolled. 

. Message from the Governor by his private Secretary, Mr. Thomas 
W. Newton. — l Í t 

Mr. Speaxre:—I am instructed by his Excellency to advise the 
House of Representatives that he has approved’ and signed the fol- 
lowing bills: 

“An act for the relief of Samuel H. Hempstead and John Hutt,??. 

“An act for the relief of Isaac B. Everett, late Sheriff of Marion 
county.” l i i 

“An act to define the boundaries of Monroe county, and for other 
purposes.” ; 

“An act for the relief of the Clerk of the supreme court.” 

“An act authorizing and requiring the judges of the several circuit 
courts in this State to exchange circuits and to hold courts for each 
other.” ; 

A enee from the Senate by the Secretary. i 

Mr. Spraxer:—lI am instructed by the Senate to inform your 
honorable body that the Senate has adopted a memorial to Congress 
praying an act to authorize this State to appropriate the fands arising 
from the sale of seminary lands for the sole purpose of education; and - 

our concurrence is respectfully asked. o 

And also that the Senate has passed the memorial to Congress pray- 
ing an appropriation of $25,006 for the completion of the road from 
Jackson, in Lawrence county, to Fort Smith ; which is hereby re- 
spectfully returned. i : 

The hour having arrived when according to a joint resolution of 
the two houses of the General Assembly, the election of State House 
Commissioner and four Inspectors of the Penitentiary, would take 

lace, 

On motion of Mr. Bertrand, the House went into a recess, and the 
Senate being informed that the House was in readiness, appeared in 
the Representative hall and being seated, 

Mr. President read, the resolution,and proclaimed the causes for 
which the two houses were convened, and announced that nomina- 
tions for Inspectors for the Penitentiary were in order; 

- When Mr. Byrd nominated A 
"I. James De Baun. 
2. William Brown. 
ə. Henry F. Pendleton. 
4, E. Walters. ne 

Mr. Tully nominated R. Brazil and Wm. Gilchrist. 

Mr. Bertrand nominated Mr. L. Reardon. 

No further nominations being made the roll of each House was 
called, and it appeared that 

James De Baun had received 39 joint votes. 

William Brown K o4 7 

Henry F. Pendleton ” $42 2 

E. Walters ` » 37 » 
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Wm. Gilchrist had received 21 joint votes. 

R. Brazil a? 44 ý 

L. Reardon i 39 -R 

Whereupon Mr. President announced that Messrs. James De Baun, 
H. F. Pendleton, Richard Brazil, and E. Walters, had receiyed a 
majority of all the votes, and were duly elected Inspectors of the 
Penitentiary according to law. 

The members of the House who voted for James De Baun, are: 

Messrs. Bertrand, Brazil, Collins, Counts, Cummins, Dodd, Dorris, 
Egner, Gibson, Grier, Haller, Hanks, Larremore, Leslie, Littell, John- 
son, Necly, Pace, Reagan, Roberis, Rose, Rutherford, Sadler, Seot 
of Scott, Stephenson, Strong, Swain, Mr. Speaker —28. 

For Wiliam Brown: 

Messrs. Bertrand, Blakemore, Brazil, Buckner, Counts, Cammins, 
Dodd, Dorris, Duval, Egner, Gibson, Grier, Haller, Hanks, Hawkins, 
Humphries, of Lawrence, Larremore, Leslic, Leib, Littell, Marshall, 
Mock, Neely, Pace, Reagan, Roberts, Sadler, Stophenson—28. 

For H. F. Pendleton: 

Messrs. Brazil, Bruton, Collins, Counis, Cummins, Dodd, Gaither, 
Gibson, Haller, Hanks, Hardwick, Hawkins, Hubbard, Humphries, of 
Lawrence, Humphrey, of Scott, Marshall, Mock, Moffett, Neely, 
Reagan, Robinson, Rose, Sadler, Scott, of Scott, Stephenson, Strong, 
Swain, Wilson, of Madison, Wolf, Mr. Speaker—sl. 

For E. Walters: 

Messrs. Brazil, Bruton, Dorris, Duval, Gaither, Hanks, Hardwick, 
Hubbard, Humphries, of Lawrence, Humphrey, of Scott, Leslie, Leib, 
Marshall, Mock, Moffett, Johnson, Pace, Reagan, Roberts, Robin- 
son, Rutherford, Sadler, Smith, Stell, Stephenson, Wilson, of Madi- 
son, Wolf—27. 

For William Gilchrist: 

Messrs. Blakemore, Buckner, Larremore, Johnson, Robinson, Smith, 
Stell, Wilson, of Madison, Wolf, Mr. Spcaker—10. 

For Richard Brazil: 

Messrs. Bertrand, Blakemore, Bruton, Buckner, Collins, Counts, 
Dodd, Duval, Egner, Gaither, Grier, Hardwick, Hawkins, Tubbard, 
Humphrey, of Scott, Larremore, Leslie, Leib, Littell, Marshall, Mock, 
Moffett, Johnson, Roberts, Robinson, Rose, Rutherford, Scott, of Scott, 
Smith, Stell, Strong, Swain, Wilson, of Madison, Mr. Speaker—34. 

For L. Reardon: 

Messrs. Bertrand, Blakemore, Bruton, Buckner, Collins, Counts, 
Dorris, Duval, Egner, Gaither, Gibson, Gricr, Haller, Hardwick, 
Hawkins, Hubbard, Humphries, of Lawrence, Humphrey, of Scott, 
Leib, Littell, Moffett, Neely, Pace, Rose, Rutherford, Scott, of Scott, 
Smith, Strong, Swain, Wolt—3l. 

When Mr. President announced that nominations for Commission- 
er of the State House were in order. 

When Mr. Smith, of the Senate, nominated Nicholas Faulkner. 

Mr. Collins nominated John McIlhenny. 
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No further nominations being made, the roll of each house was 

called and it appeared that - 
John McIlhenny had received 59 joint votes. 

Nicholas Falkner o 3 CO? 

‘Whereupon Mr. President proclaimed that John Mcllhenny had 
received a majority of all the joint votes, and was duly elected Com- 
missioner of the State house and furniture for the term prescribed by 
law. , 

. The members of the House who voted for John McIlhenny are: 

Messrs. Bertrand, Blakemore, Brazil, Bruton, Buckner, Collins, 
Counts, Cummins, Dodd, Dorris, Duval, Egner, Gaither, Gibson, Grier, 
Haller, Hanks, Hawkins, Hubbard, Humphries, of Lawrence, Hum- 
phrey, of Scott, Larremore, Leslie, Marshall, Mock, Moffett, Johnson, 
Neely, Pace, Roberts, Robinson, Rose, Rutherford, Sadler, Scott, of 
Scott, Smith, Stell, Stephenson, Strong, Wilson, of Madison, Wolf, 
Mr. Speaker—43. 

For Nicholas Faikner, Mr. Littell—1l. 

When on motion of Mr. Bruton the House adjourned. 


‘Evenine SESSION, 
l , 3 o’clock, P. M. ? 
The House met pursuant to adjournment. l 

A message from the Senate by the Secretary. 

Mr. Spraner:—I am instructed by the Senate to inform your hon- 
orable body that the Senate has raised a committee of conference 
consisting of Messrs. Ferguson, Thornton, and Adams, to confer with 
such committee as may be appointed on part of the House in regard 
to the disagreement of the Senate to the amendment of the House to 
the bill from the Senate to be entitled “An act for the better organiza- 
tion of the militia of this State.” - 

When Mr. Speaker appointed Messrs. Bertrand, Brazil, Hawkins, 
Dorris, and Gaither, as such committee: 

When information was received through the Chairman of said com- 
mittee that the Senate, after further consideration, had concarred in 
the amendment of the House. ee 

Message from the Senate informing the House that the Senate 
has passed a memorial to Congress praying for a donation of certain 
lands to the Batesville and St. Francis Turnpike Company; 

And a memorial to Congress praying for a donation of certain lands 
to the White River Turnpike company. 

Which originated in the House. : - 
i Mr. Reagan, from the committee of conference, reported as fol- 
ows: - 

Mr. Spraxer:—The committee of conference appointed by this 
House to meet a similar comittee upon the part of the Senate to take 
-into consideration the disagreement of the House to the bill defining ` 
the judicial circuiis, have performed the duty assigned them, and re- 
commend that the Senate’s amendment be adopted, first striking out 
the words “for the purpose of descent.” 
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a 

: o Re 

sa Dorris, from the committee on enrolments, on leave given, ee : 

orted: : 

j Mr. Speaxer:—On behalf of the committee on enrolments I have 
presented to Governor the for his signature and approval the following 
bills, to wit: a 

“An act to locate the seat of justice of Jackson county.” 

«An act to authorize the State Treasurer to refund to individuals 
money paid into the treasury through error, and for other purposes.” 

“An act to change the lines between Lawrence and Independence 
counties.” 

“An act amendatory of ihe act to incorporate the Helena and Rock 
Roe Turnpike Company.” 

sAn act to call in the Scrip of Van Buren county.” 

“An act making appropriation for the payment of the Presidential 
Electors.” 

“An act making appropriation for the years 1841, 1842, and part 
of the year 1840.” 

On motion of Mr. Gaither, the House adjourned. 


PETITION OF ELIJAH A. MORE, 
Commissioner of the Penitentiary—which was read Dec. 24, 1840. 


To the Honorable the House of Representatives. 


The undersigned, one of ihe Commissioners of the Penitentiary, 
prays your honorable body to allow his separate report, as such Com- 
missioner, to be spread upon the journals of the House. He asks that 
to be done for the foliowing reasons: 

First. Because it is the report of a State ofiicer, and has relation to 
the expenditure of the people’s money. It is the separate report of 
one of three Commissioners charged with important State dalies, whom 
it is said transcended their powers, and violated the laws to which 
they were indebted for their creation, showing that he did not agree 
with the majority of the Commissioners in any of their acts complained 
of; but, on the contrary, that he protested against such acts of mis- 
management. : 

If the Commissioners (one excepted) kave run out of the track pre- 
scribed for them by the law, and taken such course as to “call for the 
severest rebuke at the hands of their representatives,” as alleged in 
the report of the minority of the committee on buildings, surely that 
one who laid himself back upon the wheel to the fullest extent of his 
strength, should not be held to answer, and be lashed with such rebuke, - 
at the hands of his representatives. 

It will be recollected by every honorable member that the minority 
report, as printed, had appended to it a note made by the Chairman 
exonerating the undersigned from all censure designed to be cast up- 
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„on the majority of the Commissioners. This appendage to the printed 
report does not necessarily appear upon the journals of either house, 
and in a short time the few copies ordered to be printed will be lost, 
whilst the undersigned will be left to bear an equal share of such re- 
buke and censure. l 

It is due to the people to be informed what their servants, and each 

of them, have done concerning the duties assigned them. Your jour- 
nal is a record showing who were the Commissioners that built the 
Penitentiary. That journal further shows that the Legislature did 

„severely rebuke the Commissioners for transcending their powers, and 

violating the laws. 

The work which has been done by the majority of the Commission- 
ers is to be a lasting monument that is to gainsay or reiterate the re- 
buke of the Legislature. ` ; 

By repealing the law which created the offices of Commissioners of 
Penitentiary, you have severed the ties which connected you with the 
undersigned. If he served you faithfully, or endeavored to do so, it 
is but common justice that you discharge him without prejudice. 

Your journals, as well as the building, at present reflect upon him in 
common with others. Let the journals show to the world what hand 
or participation the undersigned had in the business referred to. 

Respectfully, E. Av MORE. 


een 


REPORT OF THE COMMITTEE ON THE JUDICIARY 


In relation to the title of the State of Arkansas to the lots on which the 
public buildings are situate. Adopted 21st December, 1840. 


+ 


The committee on the judiciary, to whom was referred the deed of 
Roswell Beebe, and wife, to the Governor of the State, conveying a 
quit claim to him for the use and benefit of the State, to the lots of 

round on which the State-house, Court-houses, &c., are situate, to- 
gether with the memorial of Col. William Russell, of St. Louis, one 
of the original owners of the lands in question, setting forth the na- 
ture of the original title to those lands, and the title of Beebe, and 
its character, would respectfully report that they have undertaken the 
investigation of the foregoing subject with that care and vigilance 
which the deep interest of the State in the question seemed, imperi- 
ously to demand. The State of Arkansas has now on the lots-in ques- 
tion buildings which have cost, at a moderate calculation, one hun- 
dred thousand dollars. At the time the Territcrial Governor acquired 
possession of this property, and took conveyances therefor, part as do- 
nations and the residue as purchased, no question existed as to the va- 
lidity of the titles, which, by those transfers, vested in the Governor, 
for the use and benefit of the State. 

The original deeds bear date in the beginning of the year 1833. 
Since this time, te wit: in the year, 1838, it appears that certain indi- 
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viduals have set up a title to the lands in question, and procured by , 
means, at least remarkable and extraordinary, fromthe General Land 
Office at Washington, the usual evidences of legal title, patents for the 
land, with a decision of that office, equally singular and novel, being 
ain direct contravention of the usages and regulations of that depart- 
ment of the General Government, declaring that the original sale by 
the Government, of the lands in question, to the original proprietors, 
was void; and this-without giving such proprietors, or those holding 
under them, notice of such decision. ‘Thus surreptitiously obtained, 
has an adverse and doubtful title been produced, against the right of 
the State to this very valuable property. This state of things must 
justly create some uneasiness in the minds of the Legislature, and will 
certainly lead to trouble and vexation, and perhaps much delay, in 
settling and securing the rights of the State:: | 
Your committee deem it useless to enter into a discussion of the title 
now held by the State, and the adverse title of Beebe. The State 
being a party, no action by her representatives could settle the ques- 
tion. A judicial tribunal alone has power to do sọ. K 
As to the dced of Beebe and wife, your committee will submit the 
following objections, which to them seem conclusive that said deed 
should not be accepted by the General Assembly of the State. 
Ist. Because said Beebe is not known in any déed or contract here- 
tofore entered into by the State, or those who acted for it, by which 
the lots on which the public buildings are situated, were conveyed to 
the State—he being a stranger to them has nothing to do with them. 
Əd. Because the deed of said Beebe’and wife does not warrant the 
title of the land conveyed against their heirs. Said deed expressly 
declaring that “only” such right is convéyed as they have or hold by 
virtue of their claim, and “none other, whatsoever.” The right of 
heirs would clearly be reserved under this deed, and that right was 
surely, from the language, intended to be reserved. Should this deed 
be accepted, the State, after the death of Beebe and wife, would 
. again be called on to settle with their heirs for the title to this proper- 
ty, if Beebe has any title at all. Ifhe has no title, the deed is puga- 
tory, and should not be accepted. l 
3rd. Because, by the language of said deed, its acceptance by the 
Legislature is to be taken and considered as ajrelease of any other 
and all claims the State may have to property within the city of Little 
. Rock, and embraced within any claim of Beebe and Ashley. The 
State claims, by virtue of a location by Governor Pope, late Governor 
of the Territory of Arkansas, one quarter section of land, embracing 
a large portion of the city, which land, your committee are informed, 
is also claimed by said Beebe and Ashley. The acceptance of this 
deed would amount to at least an implied renunciation of this valuable 
property in their favor. 
4th. Because said deed does not give to the State, according to the 
provisions of the original conveyances of this property in favor of the 
State, any title to the vacant land lying between the public buildings 
and the Arkansas river. By the original transfers, this property vested 
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in the State. The deed shows.a clear, though covert intention, to 
deprive the State of this property. . i 

oth. Because, in the opinion of your committee, the title of Beebe 
and wife is defective and insufficient to hold the lands, and that the 
State could not depend on it to protect the right of the public proper- 

ty. A few facts will make this. apparent. The entry of Beebe is, 
made by virtue of floats under the act of 1834. This act of 1834 
expired on the 19th June, 1836—near two years afterwards, in 1838, 
Beebe enters by floats under act of 1834, the lands on which the 
public buildings stand. Yet no law can be shown authorizing any 
location under the act of 1834, after the 19th June, 1836. Hence this 
claim of Beebe has no legal foundation. Again, if the acts of 1830 
and 1834, granting floats, had been in fall force, this provision, con- 
tained in those acts, would have precluded this entry, to wit: “In. 
such case (two settlers on same quarter) the said settlers shall each be 
entitled to a pre-emption of eighty acres of land elsewhere in said 
land district, so as not to interfere with other settlers having a right of 
preference.” 

‘This is the language of the act creating floats, and is the only law 
defining their application. Now these floats of Beebe are located on 
- the public property, which had been for many years in possession of 
the State, and in the city of Little Rok, which had been settled and 
occupied for near twenty years, and was then inhabited by perhaps 
one thousand families, many of whom had resided on, occupied, and 
cultivated this land during ten or fifteen successive years. The law 
protects these occupants aguinst floats. Yet floats are located over 
the heads of these settlers in the very face of, and against the express 
language of the law, giving existence to those floats. The title to eve- 
ry man’s home in the city, and the title of the State herself to property 
which she has paid for, is thus, by this obviously illegal entry, embar- 
rassed and thrown into difficulty. These entries of Beebe, under 
floats, are the more extraordinary, as by the instructions of the Com- 
missioner of the General Land Office,..bearing date 11th October, 
1837, the following opinion from the President, sanctioned by the 
‘Commissioner, was declared and sent to the officers of the respective 
land offices in the United States to guide them in the location of floats, 
to wit: 

“The President of the United States has directed that until the 
further action of Congress thereon, the rights of pre-emption of eighty 
acres of land elsewhere (usually called floating rights) granted by the 
second section of the act of Congress, approved May 29th, 1830, 
which act was renewed and continued by the act approved June 19th, 
1834, and which also, as you are informed by my circular of June 9th, 
1837, is, for certain purposes therein stated, still in force, shall be re- 
stricted in their location: to unimproved and vacant public land. You 
are therefore instructed not to permit the entry, by virtue of a floating 
right, of any tract on which there is a cultivation, improvement, settle- 
ment, or occupant, unless the owner of the float shall first produce to 
you the written consent thereto of the person or persons claiming the 
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same improvement, cultivation, settlement, or o¢cupancy, ATTESTED : 
BY TWO WITNESSES. That within six or nine months after the forego- 
ing opinions and instructions were given to the land officers at Little 
Rock, they should have permitted the, entry of floats on the city, in- 
habited and cultivated by so many people, and a part of it occupied 
and held by the State, is to your committee matter of deep surprise 
and altogether unaccountable, as both the instructions and laws of the 
land directly forbade it. What private reasons or authority may have 
justified such course, your committee cannot say..; They can only say, 
that they find nothing in the public laws of thejland, declaring and 
fixing the rights of the people of the whole State and of the U. States, 
which in any degree sanction this entry. The issuing of patents for 
these entries, by the President of the U. States, and the Commissioner 
of the General Land Office, is to your committee equally mysterious 
and unaccountable. . They, by the instructions just quoted, declare 
that floats could not be entered, on lands occupied, improved, or held 
by others; yet they cause patents to be issued toj Mr. Beebe, in direct 
violation of their own opinions. Have these public agents indeed pri-, 
vate laws and rules which justify them in thug trampling down the 
rights of settlers and occupants of public lands against law, and their 
publicly declared constructions of this law? Have they indeed a pri- 
vate code which they can resort to for the benefit of some, differing so 
U from the public law to which we all look as the only rule of 
right? | 

The patent issued by virtue of the location of these floats, purports 
on the face of it, to be issued under and by virtue of the act of Con- 
gress of the 24th April, 1820. An act 14 years older than the act 
- creating floats, and 18 years older than the patents on the floats. 
Your committee have’ carefully examined this act of 1820, and find 
that it has no reference to floats whatever, and their closest investiga- 
tion enables them to find no account, in the acts of Congress, of such 
floats earlier than the act of 1830. They are at a loss to know why 
this act, and no other particular act, is referred fo in the patents. 

From these facts, the grounds on which the paténts were~issued, 
exist only in the minds of the officers issuing them. We feel pre- 
pared to say that no law exists authorizing the President to issu those 
patents.. ; 

Patents thus obtained have no binding validity, and the eal aoa 
evidences of the darkest fraud, apparent at every step, in perfecting 
this title, render it unwise in the representatives of the State to place 
the least reliance upon it. | 

Your committee have, with much care, examined the original title of 
the State to the property in question, derived from the entry of the 
land under the pre-emption act of 1814. As the result of their ex- 
amination, they feel clear in the opinion that said title, derived from 
the Government through the conveyance of Cal. Russell, is distinctly 

aramount to, and in every respect better, and more to be relied upon, 
than that of Beebe. We feel unwilling to enter into a discussion of 
this title, as its nature and strength are very ably exhibited by the 
| 
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memorial of said Russell, now before the house, to which we beg 
leave to refer the house. As this memorial contains an extensive re- 
ference to all the acts of Congress and regulations of the land office, 
with many decisions of the Supreme Court of the United States, re- 
lating not merely to the title of the State to the property in question, 
but also to the rights of the inhabitants of the city and many portions 
of the country, your committee would respectfully urge its publication 
for the use of the house. 

Your committee, entertaining the views above stated, would add, 
‘that under existing circumstances, two alternatives exist by which 
alone the rights of the State can be secured. i 

Ist. By awaiting the decision of a judicial tribunal on the respective 
claims of Beebe and Russell. This being decided in favor of Russell, 
the title of the State would be quieted, as the State now holds -his 
deed. l 

. 2nd. By at once suing, in equity, Beebe on his contract of record, 
to convey to those who might hold property in the city under convey- 
ances from the original proprietors. By this means a title could be 
coerced from him without the State’s being required to relinquish any 
other rights she might have to property in the city. 

l CUMMINS, Chairman. 


Monpay, December 28, 1840. 


The House met pursuant to adjournment. 
Message from the Senate informing the House that the Senate has 
passed the bill entitled “An act restraining intercourse with Indians,” 
with several amendments; and also a. bill to be entitled “An act to 
pay the Commissioners of the Penitentiary, and for cther purposes;”? 
and also the bill to be entitled “An act for the election of School 
Commissioners, and for the disposal of section 16 in township 13 north, 
-of range 6 west;” which is hereby respectfully returned. 
Message from the Governor by his private Secretary, Mr. Thomas 
W. Newton. : l , 
Mr. Speaxer:—TI am instructed by his Excellency to advise the 
House of Representatives that he has signed and approved the follow- 
ing bills: ' a 
ere act to authorize the State Treasurer to refund to. individuals 
money paid into the State Treasury through error, and for other pur- 
OSes.” 
i “An act to locate the seatof justice of the county of Jackson.” 
“An act to change the boundaty line between Lawrence and In- 
dependence counties.” - 
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“An act amendatoi y of the act to incorporate the Helena and Rock , 
Roe Turnpike Company, approved December 15th, 1838.” | 

“An act making appropriation for the payment of Presidential Elec- 
tors.” . 

“An act to call in the scrip of Van Buren county.” 

A bill to be entitled “An act making an appropriation for the years 
1841, 1842, and part of the year 1840.” 

Mr. Cummins offered the following resolution! to wit: 

Resolved, That the Clerk of this House certify to the Auditor the 
amount of all accounts for stationery furnished this House during its 
present session, and; that the accounts so certified be paid out of the 
furids appropriated Yor that purpose; 

Which was adopted. i 

Mr. Dorris, from committee on enrolments, on leave given, re- 

orted: = 

: Mr. Speaker:—The committee on enrolments have examined the 
following bills and memorials, and have instructed me to report the 
same correctly enrolled, to wit: 

“A bill to authorize certain persons to erect and keep a toll bridge 
across the Antoine creek.” 

“An act providing for the payment of the expenses incurred by the 
Reporter of the decisions of the supreme court, in having the reports 
bound, and for other purposes.” 

“A bill to repeal the 17th and 18th sections of the RENREN Code, 
chapter 128, in relation to revenue.” 

“An act amendatory of the law concerning estrays.”’ 

A memorial to the Congress of the United States praying an ap- 
propriation in aid of the White River Turn pike Company. 

A memorial to Congress for an appropriation of $25,000 for the com- 
pletion of the road from Jackson in Lawrence county, to Fort Smith. 

All which is respectfully submitted. 

Mr. Counts submitted the following resolution to wit : 

Resolved, That the thanks of the members of the House of Repre- 
sentatives of the present General Assembly, be tendered to the Hon. 
George Hill, Speaker of the House of Representatives, for the able, 
patient, impartial and unwavering manner in which he has presided. 
over the deliberations of the House of Representatives of the State 
of Arkansas, at the present session of the General Assembly. 

Which resolution was adopted. 

Mr. Collins submitted the following resolution, to wit: 

Resolved, by the General Assembly, That the papers in relation to 
the Public Buildings, which are in the possession of this House or the 

joint committee on Public Buildings, be delivered to the Commissioner 

of Public Buildings, and that the Senate be requested to concur 
herein. 

Which was adopted. 

Mr. Dorris, from committee on enrolments, on leave given, reported 
as follows: 


Mr. Sreaxer: _—The committee on enrolments have presented to 
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the Governor for his signature and approval, the following bills and . 
memorials: 

“A bill to authorize certain persons to erect and keep a toll bridge 
across the Antoine creek.” . 


“An act providing for the payment of the expenses incurred by the `- 


Reporter of the decisions of the supreme court, and for other pur- 
poses.” . 

“A bill to repeal the 17th and 18th sections of the Revised Code, 
chapter 128, in relation to revenue.” 

“An act amendatory of the law concerning estrays.” | 

A memorial to the Congress of the United States praying an ap- 
propriation in aid of the White River Turnpike Company. 

And a memorial to Congress for an appropriation of $25,000 for 
the completion of the road from Jackson in Lawrence county to Fort 

Smith. | 

Message from the Governer by his private Secretary, Mr. Thomas 
W. Newton, advising the House of his Excellency’s signature and ap- 
proval of the following bills and memorials. 

Memorial to Congress for an appropriation of $25,000 to complete 
the Jackson and Fayetteville road. 

Memorial to Congress praying for the donation of each alternate 
. section of land through which the White River Turnpike road may 

ass. 

j “An act to repeal the 17 and 18th sections of the Revised Code, 
chapter’128, in relation to revenue.” 

“An act to provide for the payment of the expenses incurred by the 
Reporter of the decisions of the supreme court in having the reports 
bound, and for other purposes.” 

“An act to authorize certain persons to erect and keep a toll bridge 
„across Antoine creek.” 

“An act amendatory of the law concerning estrays.” 

A memorial to Congress of the United States praying an appropria- 
tion of $30,000 to open a road from Little Rock to Fort Smith on the 
south side of the Arkansas river. ; 

Mr. Bertrand submitted the following resolution, to wit: 

Resolved, That a committee of three be appointed on the part of 
this House, to act with such committee as may be appointed on the part 
of the’ Senate, to call upon the Governor and iinform him that both 
houses of the General Assembly will be ready to adjourn sine die on 
this day, and receive any communication he may have to make, and: 
that the Senate be asked to concur herein. “ 

Which was adopted. l 

Whereupon Mr. Speaker appointed as such committee on ‘the part 
of the House, Messrs. Bertrand, Grier, and Littell, — 

Mr. Dorris, from--committee on enrolments, on leave given, re- 
ported correctly enrolled the bill to be entitled ‘An act for the elec- 
tion of school commissioners, and for the disposal of the 16th section 
in-township 13 north, of range 6 west.” 

Mr. Berirand, from the committee appointed to wait on the Gover- 
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nor, on leave given, reported that the committee had called upon his. 
Excellency, and that he answered that he had no business unfinished ' 
that would detain the General Assembly longer, and aequiesced in the . 
resolution of both Houses fixing this day for adjournment. . 
Mr. Smith, from the committee on enrolments, on leave given, re- 

orted: — | 
: Mr. Spraxer:—The committee on enrolments have presented to 
the Governor for his signature and approval, the bill entitled “An act 
for the election of school commissioners, and for the disposal of the 
16th section in township. 13 north of range 6 west.” 
Message from the Governor by his private Secretary, Mr. Hiram 
Smith, advising the House of the approval and signature of his Excel- 
Tency to the bill entitled “An act for the election of school commis- 
sioners, and the disposal of the 16th section in township 13 north, of 
range 6 west;” when 
. On motion of Mr. Bertrand, the Speaker proclaimed that the House 
of Representatives stood adjourned sine die by virtue of a joint reso- 
lution of both houses heretofore adopted for that purpose. 
GEORGE HILL, Speaker 
of the House of Representatives. 

Srergen S. Tucker, Principal Clerk 
of the House of Representatives. 


APPENDIX. 


MEMORIAL 


Lo the honorable Senate and House of Representatives of 
ihe State of “Arkansas : 


The petition of the undersigned, William Russell, of 
Saint Louis county, in the State of Missouri, to your hon- 
orable body, respectfully sheweth, | 

That, oa the 14th day of January, in the year 1833, 
your petitioner, by deed of that date, of record in the Re- 
corder’s office at Little Rock, in book H, pages 20 and 
following, conveyed to John Pope, then Governor of the 
Territory of Arkansas, and to his successors in office, for 
the use of the then Territory, now State of Arkansas, the 
lots and land in the city of Little Rock, now called the 
State House Square, and upon which the State House of 
- the State of Arkansas, as well as the Court House for the 
' Supreme Court of the State, and for the Circuit Court of 
Pulaski county, are all situate. 

- That from the vast importance of this title to the State 
and the community which your honorable body represent, 
and the individual interests involved in the same principle, 
your petitioner humbly asks leave by this memorial, to . 

rove to your honorably body, the absolute lawfulness of 
his title and his ability to maintain good to the State, the 
tiile conveyed by his. above-named deed. And also to 
prove to your honorable body, conclusively, that the pre- 
tended title to the same land, claimed by Roswell Beebe, 
under documents purporting to be patents from the United 
States to him, were obtained by said Beebe, and by Ches- 
ter ‘Ashley, (of whom Beebe is the tool,) by misrepresen- 
tion, trickery and fraud, and in direct violation of law— 
and cannot be maintained good, not even against a pos- 
session. without title. That although the history of the 
case, and recital of the laws, and the facts which estab- 
lish these principles require great leagth, your petitioner 
humbly asks of your honorable body, a full investigation 
of the whole subject, by a committee from your honorable 
body, learned in the law, or otherwise, as may be deemed. 
most effectual and conclusive. 

Your petitioner, therefore, respectfully represents, that See land laws, 
under the pre-emption laws of Congress of 5th February, fo) ‘eae ee 
1813, and of 12th April, 1814, (section 5,) and of 29th 79], ~"’ 
April, 1816, one William Lewis was entitled to a right of 
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pre-emption upon the lands on which the city of Litile 


Rock is now situate—and that said Lewis, before his said. 


pre-emption was established by proof, sold the same to 
- Benjamin Murphy. | 
Page 653. That the said act of Congress of 12th April, 1814, 
l granted pre-emptions to every settler upon the public 
lands, who had not removed from said territory, throughout 
the entire territory of Missouri, without exception. 

See Geyer’s That Little Rock, and south of it to the north bounda- 
digest of the. line of Louisiana, was, on the 12th April, 1814, with- 
laws of Mis."Y ! P 
souri page in the county of Arkansas, in the territory of Missouri, as 
133, section 7, then organized into counties and civil government. 
i TA That on 27th November, 1818, the Secretary of the 
| United States Treasury, then head of the land -depart- 
See instruc- ment, instructs the Commissioner of the General Land 
ri 3 cart 2d Office, that “the territory of Missouri within the meaning 
pages 296 and 
au. territory as organized into counties.” ‘That therefore, the 
pre-emptions granted south of- the Arkansas river under 
said act of 12th April, 1814, were not only in conformily 
with the law, but also with the express instructions from 


the proper department. In 1813 and 1814, the United - 


States were at war with England—hence the grant of 
pre-emption to those only who had not removed from said 
territory, a sort of bounty to encourage or reward their 
continuance as sentinels upon the frontier, and not so en- 
tirely a gratuity as pre-emptions of later years. 

That about the year 1820, one William M. O’Hara, 
and others, located New Madrid ‘certificates (so called) 
upon the lands claimed by the above pre-emption of 
William Lewis, and resisted the said pre-emption with 
great energy. That in the year 1820, notice was pub- 
lished to all claimants of pre-emptions under the above- 
named laws within the Lawrence land district (all north 
of the base line,) to produce their proofs before the Regis- 
ter and Receiver of said district, within which Little 
Rock was situate. The object in then ascertaining the 
pre-emptions, was not to receive payment, or permit the 

-lands upon which pre-emptions were established to be 
then entered, but to identify them, so as to reserve such as 
were in the military iract from Poa as military boun- 
ties. That the proofs to establish the pre-emption of said 
William Lewis were accordingly produced before the said 
Register and Receiver, when and where, also, the agents 
of said O’Hara appeared and made every possible resist- 

- ance to the establishment of said pre-emption, urging, 
See land laws, amongst other reasons; that the lands upon which the pre- 
vol, 1., pages emption was claimed, did not belong to the United States, 
209 to 211. but to the Quapaw Indians, on 12th April, 1814; and as 
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of the act of Congress of the 12th April, 1814, was the — 


t 
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proof thereof, submitted the treaty made with said Indians, 
on 24th August, 1818, which, by the same article, cedes 
and relinquishes, as well the. lands north of the Arkansas 
river, and also east of the Mississippi, as the lands south 
of the Arkansas river. But the Register and Receiver, 
in conformity with the above named laws of Congress, and 
the above (and other) instructions from the Treasury De- 
partment, granted-to Benjamin Murphy, who had pur- 
chased from William Lewis, the pre-emption he claimed, 
to and upon the west fractional half of fractional section 
two, and north-east fractional quarter of fractional section. 
three, both south of the Arkansas river, and west of the 
Quapaw line, together including upwards of one hundred 
and ninety-one acres of land, upon which the city of Lit- 
tle Rock has since been built. 

That after said pre-emption was so granted to Benja- 
min Murphy, the said William M. O’Hara went to Wash- 
ington city, trying by urging the same above: reasons, 
to obtain from the General Land Office or Treasury De- 
partment, a reversal of the decision of the Register and 
Receiver, by which said pre-emption was granted, but 
failed to do so. It being there decided again, that the 


_ allowance of said pre-emption was in conformity with the 
Jaws and the instructions. That after said pre-emption - 


right was so granted to said Benjamin Murphy, he sold 
and conveyed one equal half part thereof to your peti- 
tioner, and other less interests to other persons; and that 
in May or June of the year 1821, all the right and title 
of Benjamin Murphy to the lands aforesaid, was seized by 
the sheriff, and by him sold and conveyed to your peti- 


tioner, upon execution against said Murphy; the then laws — 


subjecting pre-emption rights to sale upon execution ; 
which sheriff’s deed to your petitioner, for the whole of 
said Murphy’s rights to said lands without exception, is of 
record inthe Recorder’s office at Little Rock, in Book B, 
at page 31. " 

‘That in and before November, in the year 1821, the 
said pre-emption right so- granted to Benjamin Murphy 
was owned one half part thereof by your petitioner, and 
the other half in unequal portions, by Henry W. Conway, 


Robert. Crittenden, William Trimble, Robert C. Oden, . 


Thomas -B. Eskridge and Joseph Hardin, but the time 
had not yet arrivéd at which payment was received for 
this or any other pre-emptions in said land district, nor the 
entries of the lands permitted to be made. 

At this time thé”temporary seat of justice of Pulaski 
county was at the Cadron, (now in Conway county,) and 
commissioners then appointed to locate permanently the 
seat of justice, which the above-named owners of said pre- 
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: emption desired to have located at Little Rock, But 


Chester Ashley had before this time become part owner 
of the New Madrid locations made upon the same land, 
and was attorney for the other owners thereof; and the 
lands not being yet entered or paid for under the pre-emp- 
tion (and could not then be done,) the said Ashley kept up 


a coniinual babbling, fuss and squabbling, that the pre-emp- 


tion should yet be annulled before 
right thereof should be made, and 
tions hold the land; and although 


be entry of the land in 
the New Madrid loca- 
he above owners of the 


pre-emption know this to be false, and that the pre-emp- 
tion granted in conformity with ne law and instructions as 
this was, could not be legally annulled or re-examined by 
any power in the government exdept the judiciary, yet, 
that the squabbling which the said Ashley kept up, would 
probably prevent the location of said seat of justice at Lit- 
tle Rock, and thereby render the valueof the property and 
pre-emption much less available tothe aboveownersthereof. © 

That in November, 1821, in order to obtain the seat of 
justice at Little Rock, and thereby make the property 
more available, a compromise was. proposed, and finally 
agreed upon, by which the a then owners of 
said pre-emption conveyed to Chester Ashley, in lots, 
blocks, squares, €c., about one half part of all the lands 
covered by said pre-emption, by deed of record in book 
B, pages 219 and following; and upon this property, so 
obtained by Ashley, for nothing, he commenced his ca- 
reer as to property, in Arkansas. 

That to satisfy some of the above-named owners of the 
pre-emption who were then better acquainted with the . 
said Ashley than your petilioner, and fearful of his tricke- 
ry, a deed and sori of guaranty against said New Mad- 
rid claims was taken from him, for all the rest and residue 
of the lands covered by said pre-emplion,, not conveyed 
to him as above; although all weil knew that the New 
Madrid clainis could not be legally valid against said 
pre-emption; and the only real consideration received by 
the owners of said pre-emption for the above deed by them 
made to said Ashley, was the PD purchase of his 
peace for the rest and residuc of said land, and the posi- 


“tive assurances he then gave, that if any new difficulty 


o a e 7 ] Š v 
arose in relation to said pre-emption, (the land not being 
then entered or paid for,) that he, the said Ashley, would 
exert all his powers in aiding to maintain the validity of 


- said pre-emption; all of which, as hereinafier proven, he 
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has most basely and treacherously falsified. 

That the above compromise was made at Batesville, 
partly in presence of the Register of the land office, who 
knew that all the right of Murphy, to whom the pre-emp- 


l 
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tion had been granted, had been conveyed from him, and 
knew who the then owners of the said pre-emption were. 
That on account of unsatisfied judgments against said 
Murphy, all the owners of said. pre-emption, and Chester 
Ashley also, desired that the land embraced by said pre- 
emption should be entered (when entries of pre-emptions 
would be permitted,) in the name of Wiliam Russel, 
your petitioner, alone, as the deeds of partition then 
making and agreed. upon between all the owners, would 
identify the divided share of each; and the Register 
agreed that the entry could be so made, by your petition- 
er filing in his office, a transcript from the record of the 
aforesaid sheriff’s deed, conveying to him all the right and 
interest of said hiurphy to the lands covered by said pré- 
emption, which would do injustice to none, and secure the 
- interest of all. 

That in the latter part of the year 1824, or early in 
1825, your petitioner had notice that payment could then 
be received upon the above pre-emption right, where- 
upon, he filed a transcript from the record of the aforesaid 
sheriff’s deed to him for said pre-emption, as had been 
agreed by all interested, should be done, and entered and 
paid for, in the name of William Russell, your petitioner, 
the west fractional half of fractional section two, and north- 
east fractional quarter of fractional section three, both 
south of the Arkansas river, and west of the Quapaw line, 
in township one north, of range twelve west from the filth 
principal meridians containing in the whole, one hundred 
and ninety-one aeres and thirty-three hundredths of an 
acre of land, and obtained the usual duplicate receipts 
given to purchasers in such cases. ‘That upon this land 
so bought from the United States by your petitioner, on 
the 10th January, 1825, and then paid for by him, the 
city of Little Rock, and State House-of the State of Ar- 
kansas, are situate. And that since said land was so en- 
tered and paid for, your petitioner has obtained from Ben- 
jamin Murphy anew deed for the same, of record in book 


J, pages 453, and 454. 


‘That in April, 1833, your petitioner sold and conveyed ` 


to Chester Ashley, a large portion of his remaining lots 
and interests in the city of Litile Rock, at which time, 
Chester. Ashly ‘inquired of your petitioner, if the patents 
for said lands had been obtained, to which your petitioner 
replied, he did not know, that he had not been at the 
Batesville Land Office since early in the year 1826, at 
which time the patents had not arrived. ` The said Ash- 
ley then requested your petitioner to deliver to him, the du- 
plicate receipts to your petitioner, for the entry and pay- 
ment for said lands, which was the only evidence of title 
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fromthe United States, which your petijioner had. The , 
said Ashley at the same time, most earnestly assuring 
your petitioner, that he would pay every attention to ob- 
taining a perfect title, if any thing further should be ne- 
cessary, that your petitioner could possibly do; and urging, 
that he, the said Ashley, then held a larger interest in the 
property than any other person, and had more interest 
than any other in maintaining good the title under the said 
pre-emption. That thus solicited, and from these appa- 
rently earnest assurances, your petitioner delivered his du- 
plicates, the only evidence of title from the United States 
which he had, to the said Ashley; depending in good faith 
that the assurances so given would be performed, your pe- 
titioner dismissed the subject entirely from his mind, and 
has never since seen the duplicates or receipts so delivered 
by him to said Ashley! Nor did said Ashley ever inform 
your petitioner that any difficulty whatevcr existed about 
said title. ` i 

That a claim to a pre-emption, under the act of 12th 
April, 1814, south of the Arkansas, in which Chester Ash- 
ley was concerned, was in some way referred to the Attor- 
ney General of the United States for his opinion, in giving 
which, the Attorney General, on 3rd May, 1836, says, 
“In my opinion, none of the lands ceded by the Quapaw 
treaty of 24th August, 1818, are, or ever have been sub- 


ject to pre-emption claims, under the 5th section of the 


Peters’ Re- 
ports, vol. 9, 
page 711. 


7 Peters, page 
222. 


act of 12th April, 1814; and then goes on to give his 
reason for that opinion. g 

Upon the above mere opinion of a lawyer, probably 
hastily given without much examination of the subject, and 
of no more consequence upon a trial before a court of law, 
than the opinion of any other lawyer, is the whole and 
entire foundation, cause, or reason set up or pretended, for 
the unlawful and usurped authority of ailempting to can- 
cel and annul the title of your petitioner to the lands 
aforesaid, bought from the United States, and paid for by 
him, in conformity to the laws, and then instructions from 
the Treasury Department, more than eleven years before 
said opinion was given. 

That the above opinion is erroneous in reference to the 
Quapaw treaty of 24th August, 1818, your petitioner will 
prove to your honorable body. it will be admitted by 
all, that no party to a deed or a treaty can make a valid 
title, or actually convey any title to that which the grant- 
ors never owned. If the opinion of the-Attorney General 


- had related to a treaty with Indians, whose boundaries 
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had been fixed and acknowledged by a former treaty, the 
legality of that opinion might have been less questiona- 
ble. But the first treaty ever made between the United 


7 


States and the Quapaw Indians, being that of 24th Au- | 
gust, 1818, the right of said Indians up to that day, was 

- exactly the same, and neither more nor less, than it 
was under the governments of Spain and of France, while ` 
those nations owned the Province of Louisiana. © Neither 
Spain or France ever acknowledged any title to the soil 
in Indian tribes, other than the right of occupancy of their 
villages, cultivated lands in their possession, and pasturage. 
To this extent only, both those nations gave to the In- 
dians strong and vigilant protection. In adjusting the titles 
of lands derived from Spain and from France, in the Pro- 
vince of Louisiana, (now States of Louisana, Arkansas, | 
and Missouri,) the question of Indian title, and of the rights 
of those nations to grant lands to their subjects, far in 
the then Indian country, and in the very neighborhood . 
of distant Indian villages, often occurred. A condensed ~ 
evidence of the extent of Indian title in the province of 
Louisiana, under the governments of France and of Spain, , 

. > E, ee land laws, 
was.taken by the board of commissioners for ascertaining yol. 2, pages 
the titles and claims to lands in the western district of the 220 to 227 ef 
territory of Orleans, (now State of Louisiana,) and by that aPPendix. 
hoard, reported to our Government, with their report and 
decision upon a number of land titles, and which report 
was confirmed by act of Congress of 29th April, 1816. 

From the clear and conclusive evidence thus taken, re- 
ported to our Government, and by -it acted upon and re- 
cognized, it is indisputably established, that the extent of 
Indian title in the Province of Louisiana, under the gov- 
ernments of Spain and of France, never exceeded three 
leagues square to any one Indian village, and seldom more 
than one or two leagues square. Numerous ordinances of 
Spain and France go to sustain this same principle; and 
several acts of Congress confirm titles to land granted by 
France and by Spain, which, at the dates of the grants, 
were far in the Indian country, and in the neighborhood of 
then distant Indian villages. oo 

Then, such being the utmost right of the Quapaw In- 
dians on 12th April, 1814, their villages being all some 
distance below Pine Bluffs, on the Arkansas river, they 
- had no right, at that date, to the lands on which the city 
of Little Rock is situate. , 

But the same article of the Quapaw treaty, (which isa | 

. . . and laws, 

mere treaty of relinquishment of what never was'theirs,) yol. 1, pages 
cedes and relinquishes all their claim north, as well as a 209 to 211. 
portion of the lands south of the Arkansas river; and the 
‘opinion of the Attorney General, is that “none” of the 
lands ceded by the Quapaw treaty had ever been subject 
to pre-emption, &c., under the act of 12th April, 1814. 
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This would reject the pre-cmplions north, as well as those 
south of the Arkansas river. p 
In examining treaties in which Indian tribes cede or 
relinquish lands to the United. States, it is found that the 
United States have frequently purchased the same land 
from two or three difierent tribes of Indians. That it 
_ would be dificult io know which extinguished the real 
Indian title, if any existed. As late as 29th October, 
1832, the Piankeshaw and Wed naiions of Indians, by 
- solemn ireaty, and in language very similar to that of the 
treaty with the Quanaws, “cede and relinquish to the 
ay m United States forever all iheir right, title ana interest to 
188 and 189. lands within ‘the States of Missouri and Minois,” and rati- 
fy former treaties, dec. &&c. Before this treaty, in 1832, 
the United States had sold and patented many millions of 
acres of lend in these two States, and almost in every 
part of each, and very large amounts then entered, but 
not patented under the pre-emption law of 29th May, 
1830. These Indians, like the Quapaws, only ceded 
that which they never owned. Yetit is a solemn treaty, 
by which they “cede and relinquish” all their claim to the 
two States; yet this treaty never interrupted pre-emption 

or other rights. 
Land laws, vol On the 10th November, 1808, the Great and Little 
1, pages 213 Osage nations of Indians cede to the United States 
Boag As every town and settlement then within the limits of the 
” present States of Missouri and Arkansase Did they then 
own the town (now city) of St. Louis, and all the then 
other towns and settlements of the (now) two States? 
They solemniy cede the whole. At the same time, a 
board of commissioners had been in session for some years, 
and had confirmed a vast number of land titles within the 
same limits. Did this treaty annul all these previous con- 
firmations of titłes? No. The confirmed lands were pa- 
tented just as if no such treaty had ever been made. The 
Osages (like the Quapaws,} had only ceded by treaty, 
what they did not own, and the rights of others were not 

thereby disturbed. 

The supreme court of the United States have often dé- 
cided, and in every case in which the point has been 
made, that Indian title, at best, when recognized by 
former treaties, (which the Quapaws’ was not,) is a mere 
present right of occupancy, and not an absolute title to the 
land; but only as tenants at will of the government or sove- - 
reign. 

8 Wheaton’s In the case of Johnson vs. McIntosh, the court say, 
Reps. p: 943.<cthe power now possessed by the Government of the 
Land laws United States, to grant lands resided, while we were colo- 


apes 406 to ~ a eog oe 
kai. nies in the crown or its grantees. * * * * It has 
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been exercised uniformly over territories in possession of . 
the Indians,” . : l . 

In the case of Jackson vs. Porter, the court say, “the 
seisin of lands belonging to Indian tribes is in the sove- 
reign, and the Indians are mere occupants.” 

In the case of the- United States vs. Fernandez, it isyg Peters 
shown that not only France and Spain, but “every Euro- 303. = 
pean government claimed and exercised the right of grant- 5490. cond: Re- 
ing lands while in the occupation of the Indians.” ports, p. 515, , 

In the case of the United States vs. Arredondo, the 6 Peters, page 
court say, “there is another answer to this objection, (In- 748. 
dian title,) granfs of land within the Indian boundary 
are not excepted in the laws referring them to judicial de- 
cision, Congress made what exceptions they thought proper; . 
as the law has not done -it, we do not feel authorized to 
make an exception of this. (The pre-emption act of 
1814 run throughout the territory—the instructions to 
maintain, and a court will not make an exception that the 
law, or instructions have not made.) . 

In the case of Clark, et al., vs. Smith, &c., the patent goe Peters 
for the land had been granted to Clark, in September, aa 13, 
1795, the Indian title to the same land, extinguished by pages 195 to 
treaty on 19th October, 1818, after which the patent?04 
was obtained, under which Smith claimed; and in this 
case, the supreme court of United States sustain Clark’s 
title, patented more than twenty-thrée years before the 
Indian title was extinguished, decreeing that Smith’s pa- 
tent be cancelled and delivered up, and a release of his 
title to Clark executed. ; l 
- Your petitioner will not farther refer to the numerous 
decisions, which uniformly maintain the same principles, 
hoping that the above sufficiently proves that the Quapaw 
Indians had no title on 12th of April, 1814, nor at any 
time afterwards, that could effect your petioner’s right of 
pre-emption at Little Rock; that the rights of said Indians, 
under either France or Spain, never at any timé, ex- 
ceeded a right to occupancy of two or three leagues square’ 
at each village, and continued the same, without any legal 
alteration or enlargement until their treaty of 24th August, 

1818. That the pre-emption act of 12th April, 1814, as 
the above instruction from the Treasury Department of 
27th Nov., 1818, proves, extended over the whole territo- 
ry of Missouri, as organized into counties, on 12th April, 
1814, at which time the present city of Little Rock was 
within the organized county of Arkansas, in said territory. 

Your petitioner further respectfully represents that near- 
ly all the pre-emption righis granted under the said act of 
Congress of 12th April, 1814, south, (as well as north) of 
the Arkansas river, have been patented by the United 
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States, which encourages your petitioner to hope that æ 
court of justice will not withhold from him the same'rights — 
that have been extended to nearly all others under the 
same law. Patents, under this pre-emption law, have been 
granted for lands on the south bank of the Arkansas river, 
at Fourche Caddo—at Mount Prarie—at Mine creek—at 
Ozan—and other places south of the Arkansas river. 
. To shew how little regard is had at the land department 
Land. laws, ©! the above opinion of the Attorney General of 3d May, 
vol. 1, p. 667, 1836, your petitioner avers that on 12th March, 1838, 
-nearly two years after said opinion was given, a patent is | 
granted to Benjamin Fovy, under William Porter, &c., 
for a New Madrid location on the south side of the Arkan- 
sas river, in the county of Pulaski! That the location of 
these New Madrid claims are authorized by act of Con- 
gress, of 17th February, 1815, (long before the above 
Quapaw treaty,) and upon lands only, the sale of which, ~ 
was then (1'7th February, 1815,) authorized by law. This 
patent is now, (or was very lately,) in possession of Mr. 
Wm. E. Woodruff, A number of other patents have 
been granted upon New Madrid locations, south of the 
Arkansas river, under the above act of 17th February, 
1815. That it would scem that your unfortunate peti- 
tioner is intended to be made the principal, or only suf- 
ferer, by the above opinion of the Attorney General, got 
up, as before stated, under some pretence of claim, in 
which Chester Ashley was concerned; from all of which, 
your petitioner trusts, that a court of justice will relieve him. 
Your petitioner further respectfully represents that on 
od May, 1856, when the above opinion of the Attorney 
General was given, and for some months afterwards, Con- 
gress was in session; and seeing the effect that said opin- 
_ See instruc-jon might have upon pre-emption rights, under the acts of 
be paze DE 12th April, 1814, and 29th May, 1830, passed a remedial 
of partQnd. act on 2d July, 1836, the second section of which pro- 
vides that “in arr cases where any entry has been made. 
under the pre-emption laws, pursuant to instructions sent 
to the Register and Receiver from the Treasury Depart- 
ment, and the proceedings have been in all other respects 
fair and regular, such entries and sales are hereby con- -~ 
firmed, and patents shall be issued thereon, as in other 
cases.”’ 
If the Quapaws had really owned Little Rock on 12th 
April, L814, or even when the land was entered, in 1825, 
(which they did not,) the above act would be as full and 
complete a confirmation of the entry so made, as could be 
penned. The entry being made in conformity with the 
aforesaid instruction from the Treasury Department of 


27th November, 1818. 
G22 . j s 
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' Your’ petitioner further states that every Attorney Gen- Instructions, 

opinions, &c., 
ages 84 to 87, 
140, 149, and 


eral for the last twenty years, have, when called upon, 
given their opinions that the grant of a pre-emption right, 


p 


under the pre-emption laws, cannot be reversed by any 729. 


other power in the Government than the judiciary. Yet 
the pre-emption at Little Rock, granted, entered, and paid 
for nearly sixteen years ago, is attempted to be reversed 
and annulled by another power. - . 
On 25th August, 1830, the Secretary of the Treasur 
directs that “in these, and similar cases of claims, under 


thé authority of law or treaties, adverse to pre-emption 


ri 

Receivers be directed to notify the parties to produce 
their evidence at the land office.” Yet, although the 
Little Rock pre-emption, under the act of 12th April, 
1814, was adverse to pre-emptions under the act of 29th 
May, 1830, or floats derived therefrom, yet no such no- 
tice was given to your petitioner, and if notice had been 
so given, most certainly patents for the floats never could 
have been ebtained, that your petitioner’s title has been 
thus far undermined by the violation of the laws and in- 
structions. 

Your petitioner further avers, that although Chester 
Ashley, for his promises at the compromise at Batesville, 
to aid all.in his power to maintain the pre-emption right 
godd, then received a title for about one half part of said 
pre-emption—and notwithstanding the promises he made 
when he received the duplicates, and only evidence of 
title your petitioner had for said land in 1833, that he, 
thesaid Ashley, would attend to, and give every protection 
to said title, that your petitioner could do, and thereby 
obtained possession of said duplicate receipts, and induced 
your petitioner to disrhiss the subject from his mind and 
trust it to him, the said Ashley; yet he, the said Ashley, 
never applied for, or tried to obtain the patents on said 
du icate receipts, nor did he ever inform your petitioner, 
that there was any difficulty whatever about the title, 
but, on the contrary, kept the same secret and concealed. 
That your petitioner was in the city of Little Rock in the 
months of April and May, 1838, at the very time when 
said Ashley and Roswell Beebe were purchasing the floats 
by which they located the city, and seen said Ashley 
nearly every-day, and was often by him invited to his 
house, (though seldom went,) at the time he was preparing 
to undermine and destroy the title which he had promised 
and pledged himself to support, and had received a deed 
for about one half part of said property, for no other real 
consideration than his promises of support to that title, and 
the expectation of peace from him, for the remainder. 
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ights under the act of May last, let the Registers and Page 544. 
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That if said Ashley had, in 1838, returned said duplicate 
recèipts, your petitioner could easily have obtained pa- 
tents thereon himself. That the honorable A. H. Sevier, 
{your deservedly esteemed Senator in Congress,) informed 
your petitioner, last summer, that if he had been request- 
ed to do so, and the papers put into his hands, he could 
have obtained the patents at any time, and without diff- 
culty. Which also, the annexed copy of a letter from 
the Commissioner of the General Land Office, corrobo- 
rates, (the original is in the Register’s office in Little 


. Rock,) it is dated 26th December, 1838, more than six 


months after the floats had been located. ‘Two of the 
numbers named in the letter cover the land embraced by 
the Little Rock pre-emption,-and the Commissioner says 
it is “land already occupied by prior claims long since lo- 
cated, and against the validity of which, this (his) office 
possesses no evidence.” From this there can be no ques- . 
tion that even then, after the floats had been located, if the 
patenis had been applied for upon the duplicate receipts 
in Ashley’s possession, they would have been easily ob- 
tained. It took the utmost effort of Chester Ashley’s 
irickery, villainy, and fraud, to destroy for the present 
the titles which he was pledged to support and maintain— 
frauds scarcely surpassed by his transactions in Lovely do- 
nation claims, by which he has made a fortune in proper- 
ty; and but little outdone by his dealings, in the fraudu- 
lent Spanish claims, (called Bowie claims,) although they 
were entirely based upon forgeries, and supported by per- 
juries. In which, however, he had the adroitness to throw 
the principal odium upon another, who, whether guilty or 
not, is believed to be more honest and less treacherous 
than Chester Ashley. | 


GENERAL Lann Orrticn, 
Dee. 26, 1838. ? 
GENTLEMEN: You will, immediately on the receipt of ` 
this, report to this office, why entries No. 3549, 3550, 
3552, and 3554, floats under the act of June, 1834, were 
permitted to be made on land already occupied by 
prior claims long since located, and against the validity of 
which this office possesses no evidence. 
Respectfully, your obedient servant 
JAS. WHITCOMB, Com’r. 
Lo Register and Receiver, Little Rock, Arkansas. 


The above is a copy from an original letter in my office. 
W. W. STEVENSON, Register. 
Nov. 9h, 1840. 
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Your petitioner further respectfully represents to your 
honorable body, that in May, 1838, Roswell Beebe, the 
instrument of Chester Ashley, contracted for the purchase 
of a pre.emption float, (so called,) of L60 acres, from Jack- 
son Crain: and Joel Crain—and a pre-emption float of 
eighty acres, from George Harris. That said Crains and 
Harris were informed, and made to believe, that said floats 
could: be located upon no other than unimproved and un- 
oceupied public lands. And that although the writings 
were made to Beebe, Ashley done and_dictated said writ- 
ing, and Beebe wrote or copied the same; and said Bee- 
be, (or Ashley and Beebe,) were authorized to locate said 
floats. That on the 6th June, 1838, the float of Jackson 
Crain and Joel Crain, was located in their own names, 
upon the north-west fractional- quarter of fractional sec- 
tional section two, and north-east fractional quarter of 
fractional section three, south of the Arkansas river, and 
west of the Quapaw line, in township one, north of range 
12 west; and at the same time the float of George Harris 
was located in his own name upon the south-west frac« 
tional quarter of the same fractional section two, west of 
said Quapaw line; which locations together cover entirely 
the same land granted on the pre-emption aforesaid, under 
act of Congress of 12th April, 1814, and includes nearly 
all the improved part of the city of Little Rock, west of 
the Quapaw line, with the State „house square, State 
Bank, &c. And that said Crains, or said Harris, have 
never owned any ohe of the numerons improvements upon 
the lands so located in their names. , 

That instantly after-said locations were made, the said 
Ashley and Beebe sent a runner (Joseph Henderson) to 
obtain deeds from the above named Crains and Harris, 
and on 9th June, 1838, did obtain the execution of papers 
purporting to be such deeds to- Roswell Beebe, for the 
lands so located. But both of said Crains and said Harris 
were still deceived, and induced to believe that it was 
unimproved and unoccupied lands they conveyed, when 
they were signing deeds conveying the city of Little Rock, 
State house, State Bank, &c., (none of them understand- 
ing numbers, or technical descriptions,) and it was not 
until September, 1840, that they first knew that the deeds 
` they had signed conveyed lands including any person’s 
improvements—and each of them aver most positively, 
that if they had known that fact, they never would have 
signed said deeds; and that their judgments and senses 
never did sell any part of the city of Little Rock. Upon 
these pretended deeds so obtained, and the location afore- 
said of said floats, patents were on 25th September, 
1839, issued to Rosweil Beebe, assignee of said Crains 
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and said Harris. for the lands so located by said floats». 
The unequalled misrepresentations, falsehoods, trickeries, 
deceptions and frauds, exerted by both Beebe and Ash- 
ley, in unlawfully obtaining these patents, are altogether 


too numerous to state here. 
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Your petitioner having already stated the law and the 
facts which principally support the) pre-emption title, 
granted under the act of 12ih April. 1814, further con- 
firmed by the act of 2d July, 1836, respectfully begs 
leave to preve t6 your honorable body, that the patents 
granted upon said floats, are against law, illegal and void. 
And further to represent to your honorable body, that your 
petitioner will, as soon as he can do the same effectually, 
(for which he is now preparing,) bring a suit in chancery 
in the Federal Court, to obtain a decree of the title to 
himself, your petitioner, &c., &c., injsuch way, that the 
entire title shall pass in conformity with the deeds of par- 
tition made by. the original owners, and to their assignees, 
and also to all the assignees of the said Chester Ashley, 
for property conveyed to him by the aforesaid deed of 
compromise at Batesville. That the entire object of the 
decree sought for, shall be to maintain in good faith, to 
every honest purchaser of a lot or lots, an absolute good 
title to the same, as fully, and in the same manner, as if a 
patent had issued upon the pre-emption, as agreed upon 
at Batesville, as aforesaid ; and also to maintain to the 
State of Arkansas, and to the county of Pulaski in said 
State, and to the city of Little Rock, all the property, 
rights and privileges, conveyed to either by decd, plat, 
bill of assurances, or otherwise, according to the original 
intent and conditions thereof. That such decree can be 
obtained under the laws and circumstances of the case, it 
is believed no disinterested lawyer, fully understanding the 
matter, will question. | 

The pre-emption act of Congress of 29th May, 1830, 
(revived by the act of June 19, 183-4,) prohibits the en- 
try or sale of any land under its provisions, “reserved for 
the use of the United States, or either of the several 
States.” It also prohibits from entry or sale, under its pro- 
visions, all lands “which may have been appropriated for 
any purpose whatever ;” and it restricts the location of floats 
“so as not to interfere with other settlers having a right of 
preference,” so that all lands appropriated for “any pur- 
pose,” or on which other setilers have right of preference, 
are excepted from location by floats, by the same law which 
creates them, and- have never been legally liable to be lo- 
cated by such floats. i 

Little Rock was “appropriated,” sold by the govern- 
ment to, and paid for by your petitioner about 16 years 


15 


ago, and considered valid, as the aforesaid letter from the 
Commissioner of the General Land Office of 26th De- 
cember, 1838, proves. Then the law which creates the 
floats, excepts this “appropriated” land from their opera- _ See instruc- 
tion; and if the appropriation had been withdrawn, (which Kons, opinions, 
it was not,) even that would not make the land appropri- page bsi. 
ated at the time the law passed, and by it excepted from 
_ location, a legal subject of appropriation of floats after the 

. appropriation was withdrawn, because it was land entire- 
ly excepted by the law from such liability, and such are 
the positive instructions to the land. officers, directed by 
‘the President of the United States himself. 

The lands of “other settlers having a right of prefer- 
ence,” are also excepted from location by floats, by the law 
which creates them, and being so excepted, have NEVER See same, p. 
been, liable to location by such floats. The “other set- 65! 
tlers having a right to preference,” dre not required by the 
law to enter the land under that right, while the law pro- 
tects their improvements from speculators in floats, by pro- 
hibiting their location upon such “other settlers.” 

dn the case of the United States vs. Arredendo, the Su- 6 Peter’s Reps. 
preme Court of the United States say, “In order there-P#8° T4. 
fore to ascertain what is granted, we must FIRST ascer- 
tain what is included in the exception; for whatever is in- 
cluded in the exception is exciupEp from the grant,” &c. 

Then, “appropriated” lands, at the time the law passed, , See instruc- 
and improvements of “other settlers having a right of pre- ea pean: 
ference” being so éxcepted, never have been liable to be pages 650 and 
granted or patented, to satisfy floats. 651. 

‘This principle is fully maintained by instructions to all 
the Registers and Receivers of the land office, dated 11th 
October, 1837, which instruction is given by order of the 
President of the United States, himself an eminent law- 
yer, and sworn to see that the laws are faithfully exe- 
cuted, to wit: “The President of the United States has Instructions, 
directed that until the further action of Congress thereon, opinions, pert 
the rights of pre-emption of eighty acres of land else-?"4: Page 651. 
where, (usually called floating rights)” &c. * * #* 
shall be restricted in their location to unimproved vacant 
land. 

“You are, therefore, instructed not to permit the. entry, e D 
by virtue of a floating right, of any tract on which there eSa, paga 
is cultivation, improvement, settlement, or occupancy,” 651. 

* *** And the lands “which were reserved from 
sale by act of Congress, or by order of the President, or 
which were appropriated for any purpose whatever, are not 
liable.to be entered by authority of any provision of the 
pre-emption acts of 1830 and 1834, although the same 
land, since that time, may have been acquired by Indian 
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treaty, surveyed and brought into market under other - 
laws; or, although ihe then existing reservation or appro- 
priation may have been since that date repeated.” Prohi- 
biting, in the very strongest terms, the location of floats 
upon improvements not owned by the same person to 
whom the float was granted. This instruction was in full 
force at the time the Crains and Harris, by their agent, 
located their floats on the city of Little Rock, and at the 
time that the patents were granted thereon! 

But, besides the foregoing unlawful proceeding, there 
never was any authority in /aw, whatever, for granting or 
allowing the floats themselves, by which the city of Little 
Rock was located. The allowance of these floats were 
based upon opinions of the Attorney General, and instruc- 
tions from the General Land Office alone, without any 
authority whatever given by naw. 

See land laws, The last law of Congress, that ever authorized .the al- 
part Ist, page lowance of floats, is the act of 19ih June, 1834, reviving 
$25, the aforesaid act of 29th May, 1830, and continuing it in 
force for two years, up to 19th June, 1836, on which last 
named day, every law that ever created a float, expired, 
and none allowed since that date, has any Jaw whatever, 
to authorize it. Yet the floats located upon the city of 
Erihana Little Rock, were both allowed and located in June, 
2, pages 298 1838, about two years after the time had expired by which 
and 340, (partthe law permitted such floats to be allowed. The said 
Ist, pages 492 act of 19th June, 1834, does not, cither cxpressly. or other- 
and SI) wise, revive either of the acts of 23d January, or 14th 
July, 1832, which were supplemental to the act of 29th 
May, 1830. Nor can a legal decision be found, that will 
support a constructive revival of either of them; but on 
contrary, prove that a revived act has the same, and no 
other force or effect, than the act revived had at the mo- 
ment it expired. 'Then as the act of 29th May, 1830, ex- 
pired on 29th May, 1831, long before the acts of 23d 
January, and I4th July, 1832, were passed, and said act 
of 1830 revived, as, at the moment it expired in 1831, it 
is impossible that either of said supplemental acts of 1832 

can be legally construed to have been reviyed? 
In the case of the brig Aurora vs. United States, the 
Supreme Court of the United States decide that “By 
Peters’ cond.reviving an act, the Legislature must be understood to 
Kopari eee give it, from the time of its revival, precisely that force and 
effect which it had atthe moment it expired.” This being © 
the only legal construction of revived acts, it is impossible 
that reviving an act which expired in May, 1831, can, 
by any legal construction, revive supplemental acts which 
were not passed until 1832. This being established, 
no floating pre-emption right has had lawful existence, 
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since 19th June, 1836,:and every float allowed since 
that date,” or patent. granted thereon,.is without any au- 
thority in law whatsoever. No person can show any law au- 
thorizing the allowance of a float since 19th June, 1836, 
for the reason that there never has been any such law. 


h 
Rock, are based upon the supplemental act of Congress 
of 14th July, 1832, (which never authorized floats,) under 
pretence that it was revived with the act of 29th May, 
1830, by the act of 19th June, 1834. This construction 
is proven (above) to be erroneous, and the said act of 14th 
July, 1832, of itself, neither creates or authorizes floats. 


e pretended, and unlawful floats located upon Little eae 


~ 
$ 
w 


The Commissioner’s first instruction, after the passage of See opinions, 


instructions, 


this law, given on 28th July, 1832, is that “no floating go, p. 567. 


rights decree,” under the act of [4th July, 1832. 

Your petitioner further respectfully represents, that by 
the plat and bill of assurances made by thé owners of the 
pre-emption granted under the act of 12th April, 1814, of 
record in the Recorder’s office, in book B, pages 129 to 
138, the said owners of said pre-emption guarantee to the 
town! of Little Rock, and the public, all the streets, alleys, 
&c., represented upon the said plat; and that- thereby 
Water street, to the north of blocks numbered J, 34, 79, 
80, and 99, extended from said blocks to the Arkansas 
river, and that a wide street was left upon the river from 
Arch street to West Main street, whereby the town (now 
city)|was entitled to the wharfages and other advantages 
resulting from the public street extending to the river, and 
the citizens all the advantage of free access to said river, 
and although this guarantee was of record, Gov. Pope 
was so determined that no private property should be 
owned or obstruction placed between the State-house 
square and the river, that in the deed made to him and 
his successors, in trust for the State, he required a clause, 
whieh was inserted, releasing all the title your petitioner 
could claim, to the strip of land between the State-house 
square and the river. And further, that under said bill of 
assurances, a title thereby donated of a lot for a county 
jail was vested in the county of Pulaski. 

That soon after patents to Beebe were obtained under 
the floats he placed upon record, approved by Chester 
Ashley, in writing, in book L, pages 329 to 337, anew 
plat, fee his pretended title, of the city of Little Rock, 
and an instrument of writing defining the right and privi- 
leges thereof, &&c. The plat itself is, in part, deceptive, 
but explained by, the instrument attached to and following 
it. By this plat the wide street on the river, between 
Archjstreet and West Main street, is closed up and added 
_ toa block which is made to extend to the river, thereby 
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defrauding and plundering the city, and the public, of 
their former rights in that highly valuable property and ’ 
privileges. And that although the said plat presents Wa- 
ter street with the same appearance as the original plat, 
the instrument of writing annexed to it declares that Water 
street shall be “sixty feet wide and no more;” which will 
leave several small strips of land between said street and 
the river, which was originally public, lying between the 
aforesaid blocks, Nos. 1, 34, 79, 80, 99, and said river; 
that at the north-west part of the State-house square, a 
street of 60 feet wide will leave between such street and 
the river, lots more than one hundred feet deep, and ad- 
mit of obstructions between said State-house square and 
the river, which were intended by your petitioner’s deed 


to the State, as well as the bill of assurances aforesaid, to 


be prohibited; and will at other points leave strips of land . 
between a sixty foot street and the river, obstructing the 


` original rights of the public, and the city from its wharf- 


530 


ages, and from other benefits and privileges resulting from 
part of the river shore being public and free to all. And 
further, the said instrument of writing does not recognize 
the right of Pulaski county to the lot originally donated 
for a county jail. By all of which it is evidently intend- 
ed to plunder something from the State, something from 
the county, and something from the city, worth in the 
whole many thousand of dollars, independent of the vast 
amount which said Ashley and Beebe claim the right to 
cheat individuals out.of. But the same instrument of 
writing goes further, as if intended to restrict the free le- 
gislation of your honorable body, by providing that no 
part of the city revenue, raised west of the Quapaw line, 
shall go to the benefit of the addition east of said line, ex- 
cept by consent of property owners west of the same, &c. 
= Your petitioner further respectfully represents to your 
honorable body, that in September, 1838, Boswell Beebe 
caused to be recorded in the Recorder’s office, in book K, 
pages 68 and following, a deceptive instrument of writing 
intended to deceive the public into a belief, that he was 
thereby legally bound, in case he obtained patents, to 


_convey and relinquish to the State, to the city, and to all 


individuals, the same property and rights they had before 
owned. ‘This instrument was read by a very small num- 
ber only of those interested, and the verbal statement of 
its import, made by Ashley and Beebe, relied upon. The 
instrument itself has no legal force for a great number of 
reasons, and among them the want of pora parties.— 
The Mayor and Board of Aldermen, (if they did in reali- 
ty act in the matter,) having neither right or power to 
compromise the rights or interests of the State, nor of any- 
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individual, in any shape or manner whatever; nor can 
they by common law or statute, be parties. to any such 
deo or take property in trust; or be parties to a bond of 
that character; and any such bond is void; absolutely.— 
That if the instrament can have any effect at all, it must 
belin equally connected with parole evidence, provirg the 
avowals of Ashley and Beebe, declaring, (very falsely,) 
their purpose-to be to secure to every individual, and to the 
city, and the State, the same rights that each had’ previ- 
ously held under the pre-emption; that the lands entered 


by) the floats covering the same land entered under the ’ 


pre-emption act of 1814, was entirely for the benefit 
of Ashley alone, but entered in Beebe’s name to avoid 
some effect apprehended from the New-Madrid locations 
onthe same land. - These were’ of the pretences then 
held out, when the real intention was, in taking deeds for 
the floats to Beebe, to enable Ashley to avoid certain war- 
rantee deeds he had made for property that had risen to 
twenty times the sum he had sold for, by returning the con- 
sideration he had received, and interest, under the pre- 
tence that his.title had failed and Beebe held the land; 
when, if the patents to the floats had been to Ashley, he 
could not have so avoided his own deed, as he is now do- 
ing, by making Beebe claim and exercise ownership over 
lots which he (Ashley) sold and conveyed by warrantee 
deed many years ago. But as soon as the patents on the 
floats were obtained, the utter disregard of said Ashley 
and Beebe for tlieir promises became apparent, even to 
some who had not before suspected them, not only from 


their plundering, as above stated, from the State, and ` 


the county, and the city, but also by their evident intent 
to take from. numerous individuals property worth in the 
whole, forty or fifty thousand dollars. Of your petitioner’s 
property they immediately sold by warrantee deed to 
Gebree C. Watkins, Esq., fractional block F, and have 
been trying to sell or lease the remainder of what your 


petitioner owns. But to avoid and get over some of their 


frauds and difficulties in obtaining patents, they deemed it” 


useful, in 1839, to obtain a petition, or letters, (in two or 
more cases affidavits,) from inhabitants or property owners 
in Little Rock, to the Commissioner of the General Land 
Office, asking or assenting to patents being issued upon 
the) floats, to obtain which petitions, letters, &&c., Ashley 


made great exertions and many promises, that those who ` 


signed should have deeds of relinquishment for the lots 


' they claimed as soon as patents were got. Yet even to’ 


some of these, whose signatures he so obtained upon, the 
pledge of his word and honor!!! for their deeds of relin- 
quishment, the same has been refused. Of those so be- 


4 


531 


| 
i 
| 


20 ! 


-trayed and tricked is Mr. George Waring, of Little Rock,, 
‘William Trimble, Esq., of Hempstead, &c., &c. | 
Your petitioner trusting that he has herein before satis- 
factorily proven that the title by the entry and payment 
for the land under the pre-emption act of 1814, can -be 
sustained and prevail as paramount to all others;] and 
also proven that the city of Little Rock being so “appro- 
priated” never was liable to floats; and further, that if it 
had not been so appropriated, it was excepted from lia- 
„bility to floats by the same law which created them, and 
-by instructions of llth October, 1837, protecting the 
rights of “other settlers,” &c., from their application, even 
while fioats had any legal existence—and proven in addi- - 
tion, that no float whatever has been authorized by law, ` 
sor could- have possible legal existence since 19th June, 
1836, that ali these positions are| sustainable in law, 
and that any one of them being sustained, annuls the pa- 
tents and title under the floats; wherefore, Ashley and 
Beebe has no possible good title derived from said floats, 
to convey either to the State, or to individuals. But if 
all these positions should be overruled, (which they cannot 
be,) and the patents under the floats hold the land, even 
then, neither Ashley or Beebe have any good title to the 
land so patented in right of said floats, as your petitioner 
will now show. | 
The floats, both of the Crains and of Harris, were, as 
before stated, located, and the me entered in their own 
names by Ashley and Beebe, or one of them, as agents for 
the owners of the floats, the same agents having. first in- 
duced the owners of said floats to believe, and convinced 
their senses, that the floats could be located upon'no other 
than unimproved land. ‘The floats were on the 6th June, 
1838, located by said agents, not upon unimproved land, 
but upon the city of Little Rock, the improvements alone 
upon which was then worth nearly two hundred thousand 
dollars, and the whole property worth nearly double that 
sum, then entered in the names of said Crains and of said 
Harris, upon their own floats. 
That the said Ashley and Beebe well knowing the 
‘value of the property so then owned by said Crains and 
Harris, and also well knowing that they had convinced 
the senses of said Crains, and of said Harris, that im- 
provements could not be located by the floats; and know- 
ing that said Crains and Harris were entirely ignorant of 
the value and locality of the property they then owned; 
they, the said Beebe and Ashley, sent a runner to ‘obtain 
deeds for the property, and did on 9th June, 1838, (the - 
third day after the land was entered.) for the sum of three 
hundred dollars. obtain deeds to Beebe for property worth 
532 
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more than three hundred thousand dollars. - Neither the 
said Crains, or said Harris, understanding the locality 
from numbers, induced, as aforesaid, to believe, that no 
other than unimproved lands could be located by their 
floats, supposed the deeds they signed was for unim- 
proved lands. No one of them would have signed said 
deeds if they had known what property the. deeds con- 
veyed, or known éhat the deeds conveyed any improved 
lands whatever, all of which was, by said Ashley and 
Beebe, and their runner, kept concealed, and .the deeds 
obtained by concealments of the agents of said Crains and 
of said Harris, and by the misrepresentation and trickery 
ofthe said Ashley and Beebe; wherefore, if ever the pa- 
tents were good to hold the land, the deeds to Beebe 
would be, in equity, fraudulent and void. 


ties, as if he acted under a mistake, or was imposed upon 
by the other party, or the like, a court of equity will inter- 
fake and afford a relief which a court of common law can- 
not, by setting aside the contract; and having thus obtained 
a ieee of the principal ‘question, that court will pro- 
ceed to make such other decree as the justice and equity 
as the case may require.” 

In the case of Smith vs. Richards, (13 Peters, p. 26,) 
the same principles are fully maintained by the same court, 
of rescinding contracts for fraud, or for concealment of 
facts known to the one party and not to the other, or for 
deceptions done or caused by one of the parties, or for 
age gc. : 

In another case, (10 Peters, p. 735,) the same court say, 
it is a principle of immutable justice, that where an indi- 
vidual acts in ignorance of his rights he shall not be pre- 
- judiced by such acts. 

‘Thus it is seen that in equity, if even the patents under 
the floats held the land, (which they cannot,) even then 
Ashley or Beebe would have no good title for it. But 
. besides the equity of the case, the express law itself makes 
the deeds to Beebe “null and void.” 

The pre-emption act of 29th May, 1830, declares, 


emption prior to the issuance of patents, SHALL be null and 
void, this act, alone, was revived by the act of 19th June, 
1834. But if the act of 23d January, 1832, had been 
also revived, (which it was not,) it only provides that “all 
persons who HAVE purchased,” under the act of 1830, may 
assign and transfer their certificates of purchase, &c. It 


| 


In the case of Hepburn and Dundas vs. Dunlap & Cos porera 
the supreme court of the United States say, “but if the Reps. vol, p. 
contract ought not, in conscience, to bind one of the par- 540. i 


“that all assignments and transfers of the right of pre-a: 


cond. 


S 


Land laws, vol 
2, pages 272 
and 273. 
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does not permit the assignment of certificates for any other , 

- lands than those then entered and paid for, and if it had 
been revived, its only effect would Ai to continue the right ` 
to assign and transfer the certificates of purchase of lands 
entered before 23d January, 1832, and no others. | No in- 
struction, or lawyer’s opinion, can change the effect of 
this positive law. Nor will any court of law, where pro- 

er defence is made, enforce a a which the law it- 

self has declared “null and veid.” | 

If your petitioner has succeeded in satisfying your hon- 
orable body that the deeds to Beebe for the lands located 
by the floats, do not, under the circumstances,.convey him 
a good title in equity, or that they are in law “null and 
void,” or that no floats have had legal existence since 19th 
June, 1836, or that floats, according to the laws and in- 
structions, could not be lawfully located upon the improve- 
ments of “other settlers; or upon the State-house, and 
State-bank, “appropriated” for State purposes, and recog- 
nized as such by several acts of Congress, appropriating 
lands, &c., for the erection of said State-house; or, that 
land appropriated and sold by the (Government, and pay- 
ment received, under the pre-emption act of 1814, have 
never been liable to floats; then, if your honorable body 

, are satisfied that any onn of these positions are lawful and 
true, (every one of which your petitioner most firmly be- 
lieves to be conclusively so,) it follows, of course, that 
neither Ashley or Beebe have any possible good title. to 
the State house square, and consequently can convey no 
title whatever to the State. | 

Will any one of your honorable body believe that if - 
you had attempted to locate a floating pre-emption upon 
the city of Little Rock, including the State house and 
State Bank, and ‘Ashley’s residence, that you could have 
succeeded in the location, and in obtaining patents under 
the laws, and the instructions as' they then existed? If 
not, where is the right or the authority to break down the 
laws to enabie Chester Ashley to harrass, cheat, and 
plunder his fellow-man—both the, public and, individuals? 
Against which, the only remedy now is in a court of jus- 
tice. 

Your petitioner believes it impossible for the title under 
the pre-emption act of 1814 to fail, and impossible for the 
patenis under the pre-emption floats to hold the land. 
But if it were otherwise, and the -patents under the pre- 
emption floats did finally hold the land, then Ashley, to- 
gether with those he intended to cheat, would all be 
caught together in the same trap which he has labored so 
long in setting to catch others only, and by which to in- 
crease the amount of his own plunder. For if the patents 
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under the floats hold the land, it cannot be questioned, for 
reasons above stated, that the Crains and that Harris can 
rescind, cancel and annul the deeds they made to Beebe, 
and obtain a decree of the title to themselves. This 
_ would overreach and destroy every title now claimed by 
individuals, or by the State, upon the same lands, and 
would prevail against any title that Ashley or Beebe could 
mako, or that has been made by others. 

‘The object and purpose of your petitioner, by this me- 
mania is humbly to ask that no action of your honorable 
body, making any recognition of.the pretended title 
which Roswell Beebe claims by patents derived from 
floats, nor give any sanction whatever to said pretend- 
ed| title. That your petitioner can and will maintain 
good to the State, the title to the property he has sold or 
grantéd,for its uses; and that although it may be said that 
a fprther deed from one having no title would not weaken 
the present title to the State, yet your petitioner humbly 
urges that Ashley and Beebe would use any such recog- 
nition of their title, as a sort of legislative sanction by the 
State, to all the unlawful and unjust means and trickeries 
used by them in obtaining it. It might give some color to 
their false pretences, and if it should have an effect to 


strengthen them, or to weaken your petioner, would tend | 
that far to let in the rights of the Crains and of Harris, . 


which cannot fail to prevail if the title under the pre-emp- 
tion act of 1814 is not maintained paramount to all, and 
which alone can secure the just rights of all. 

The deeds of relinquishment which your petitioner have 
seen from Roswell Beebe to individuals, are made up of 
trickery and nonsense—trickery, because the grantée is 
required to sign the deed with the grantor, the body of 
the deed stating that the patents have been obtained “in 
pursuance of law” !! which is so far from being true, that 
they were obtained by trickery and fraud, and in viola- 
tio of law; then seeing the effort made to obtain by a 
sort, of stealth, the sanction of individuals to their title, 
your petitioner may well anticipate the effort which Ash- 
ley|and Beebe will make themselves, and by every other 
peron through whom they can operate (in which Ashley 
has'unusual tact,) to obtain from your honorable body, in 
some way or shape, by your acceptance of a deed from 
them to the State, or otherwise, some recognition or ac- 


. knowledgment of. their title; and which, if done, they . 


would then claim to be a sanction by your honorable body . 


to their whole proceedings in the matter. The effect of 
which might still further injure the title under the pre- 
emption act of 1814; which your petitioner humbly prays 
your honorable body may not be done. l 
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Your petitioner, suffering as he has done by the tricke- , 
ry and treachery of Chester Ashley has apprehensions 
that said Ashley may, during your present session, (when 
your petitioner must be absent from the State,) make an ` 
effort by himself, or through others, to obtain other legis- 
lation, to give certain effect to patents, or to.change the 
mode of recovering upon suits of ejectment, or of recover- 
ing the consideration money and interest where titles have 
failed, or the like, so as to obtain such State laws as will 
better suit his own selfish and unjust purposes; but which, 
or any having such like tendency, your petitioner has con- 
fidence will not be passed, however plausibly they may be 
urged by said Ashley, or by others desiring to promote his 
schemes. | 

In conclusion, your petitioner asks leave to repeat, that 
he can and will maintain good to the State, the title he has 
conveyed for the State house square, and all the privileges 
granted with it. And that he will in law, and in equity, 
resist the fraudulent titles aforesaid, got up, contrived, and 
obtained by the treachery, trickery, falsehoods, and frauds 
of Chester Ashley. ! 

All of which is most respectfully submitted to your hon- 
orable body by your humble petitioner. | 

M. RUSSELL. 


Little Rock, 10th November, 1840. 
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ÅUDITOR’S OFFICE, . 
Little Rock, Arkansas, 1st Oct. 1840. 


To His Excellency, James S. Conway, : 
Governor. of the State of Arkansas. 


Srm—lIn obedience to law, the Auditor has the honor to submit to 
you, the following report of the condition of the. revenue, and the 
amount of expenditures from the first day of October, [838, to the 
K September, 1840, both days inclusive. | 


abular statement marked A, shows that the appropriations made 
at the session of the General Assembly, held in November and De- 
cember, 1838, with the balances of former appropriations, unexpended 
on the Ist day of October, 1838, amount to $204,952 61; that the 
Auditor has drawn warrants during the last two fiscal years, amounting 
to $103,983 66; and that the aggregate of balances of appropria- 
ton unexpended, on the Ist day of October, 1840, is $100,968 95. 

tatement marked B, exhibits ‘the receipts from all sources, and 
gives other information, showing separately the amount of each fund, 
and the gross amount of State funds received, to be $119,102 10; 
of which the sum of $1,735 67 is scrip, paid by collectors; upon which 
the} interest is $352 22, which, deducted, show the net amount of 
cash paid into the Treasury. for State purposes, to be $117,014 21, 
Oct added to $6,808 70, the balance in the Treasury on the Ist 


October, 1838, will make the total amount of cash applicable to State 
expenditures upon checks of the State Treasurer, $123,822 91; of 
which the sum of $104,861 22, has been’ expended: in redeeming 
warrants, drawn during the last two fiscal years; $746 25 scrip, with 
$116 31 interest thereon, and a warrant drawn 8th Nov., 1836, for 
$15; leaving a balance of State funds in the Treasury on the Ist day 
of October, 1840, of $18,961 69. The -county tax paid into the 
State Treasury for lands disposed of by the Auditor, is also exhibited 
in the table; and amounts to $4,273 08, of which the sum of $1,161 46 
has been paid out to sundry counties upon drafts of county Treasurers; 
leaving a balance of $3,111 62 county revenue in the State Trea- 
sury on the first day of October, 1840. 
The amounts of the several funds belonging to the State, deposited 
in the Bank of the State of Arkansas, as a part of the capital, are 
also exhibited in this tabular statement, and with the dividend de- 
clared’ by the General Board of the Bank, on the 3d Nov., 1838, 
amount, in the aggregate, to $355,791 09. à 
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Statements C and D exhibit each species of property taxed in the 
several counties, (the former for the year 1839, and the latter for the 
year 1840,) the separate valuation of each species, where practicable 
_ to obtain the same from the tax lists; the amount of tax paid by ped- 
lars; the aggregate value of taxable property in each county, and 
the gross amount of taxes charged to‘sheriffs upon returns made to 
this office, by the clerks of the several counties, for each year, as far 
as returns have been received. Notwithstanding the labor and care 
requisite to make out correct tax lists, under our present revenue laws, 
the clerks of the several counties have evinced a disposition to conform 
to law, and have generally furnished this office with tax.lists, credita- 
ble to them as officers. To form the tabular statements, C and D, from 
information contained in the tax lists, the labor of examining those 
which had been added by the clerks, and of adding such as had not 
been added, necessarily devolved upon the Auditor. This task has 
been performed with care; and although the tabular statements pre- 
sented, may contain slight errors, it is believed they are as nearly cor- 
rect as could be expected, considering the magnitude of the task of. 
adding such a number of complicated lists. 
In 1839, before the act creating Desha county took effect, the 
sheriff of Arkansas assessed taxable property in that part of | Arkansas 
county, which is now within the limits of Desha. The tax list was 
made out from the assessment list, and the sheriff receipted for a copy 
of it, but on examination of the act creating Desha county, found 
that his authority for collecting taxes, which became due from the 
people, after the creation of the new county, and within its limits, was 
extremely doubtful. He reported to this office, that he was not recog- 
nized as a legal collector within the limits of the new county; and, 
that the people refused to pay taxes to him. The clerk of Arkansas 
county forwarded to this office a list, certified by himself and the 
Judge of the county court, by which it appears that the taxes for the 
ear 1839, on persons and property in Arkansas county alone, amount 
to $554; which amount was fully settled by the sheriff on the 10th 
day of December, 1839. But the balance for taxes within the limits 
of Desha county, amounts to $741 81, which sum still remains 
charged to Jno. W. Pullen, sheriff of Arkansas county. The Audi- 
tor, under all these circumstances, deemed his authority for enforcing 
the collection of this balance doubtful, and has, therefore, left the mat- 
ter open for such legislative action as the General Assembly may deem 
just and proper. With the above exception, the aggregate of ba- 
lances due from sheriffs for revenue of 1839, which was charged to 
them before the 10th December, 1839, now remaining unsettled, is 
less than $100. On account of 217 copies of the Revised Statutes, 
sold in 1839, sheriffs have paid into the Treasury $868; which sum 
is included in the table of receipts. | | 
The present revenue law of the State requires individuals not only 
to furnish assessors with lists of their taxable property, under ‘oath, but 
also to swear to the value. Has not such alaw an evil tendency? At 
least, conscientious individuals feel a delicacy, in stating under oath, the 
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value of their. own property. Formerly, assessors were required to 
value taxable property ; and the county court had the right, as it now 
has, fo correct grievances on account of excess of valuation. > It is the 
opinion of the Auditor thatsuch a change in the law would’not reduce - 
the revenue. The law allowing fees to sheriffs for assessing and col- 
lecting the State revenue is defective, and should be amended; and 
the’ commissions allowed, explicitly stated. Sheriffs were formerly 
allowed four per cent. on the amount of taxes for assessing, and six ` 
per cent. for all sums collected and paid into the Treasury. 
The great number of lands forfeited to the State for. taxes, renders 
their annual advertisement a considerable tax upon the Treasury. As 
a measure of economy, lands once advertised and offered for sale by 
the Auditor, should not be re-advertised; but should remain. subject to 
private sale. There are many military bounty. lands which have been 
forfeited from 7 to 15 years, now yielding no revenue to the State.— 
` They have been three or four times advertised and offered for sale, but 
still remain unsold, and it is believed, that, perhaps, few of them will 
‘ever be redeemed. . 
As a measure to encourage the settlement and improvement of these 
wild) and uncultivated lands, and at the same time to augment the 
revenue, and afford to the poor and industrious, who might think proper 
to settle upon them, homes, at a cheap rate, it is recommended that a 
law be passed, donating to every individual who would settle upon and 
improve a quarter section of such land, the right of the State thereto; 
conditioned that the taxes afterwards accruing upon the land thus oc- 
.cupied, should be regularly paid, or the land and improvements there- 
on should revert to the State and remain subject to private sale.— 
Were such a law passed, and the lands thus donated, whilst held under 
such'titles only, exempted from execution or sale for any other debts 
than’ State and county taxes, it is the humble opinion of the Auditor 
that the military district would, in a few years, be greatly improved, 
and the revenue augmented. Persons not wishing to avail themselves 
of the benefits of such a law, should be allowed, as they now are, to 
ap oe at private sale, lands which had once been offered at public, 
auction by the Auditor, and remained unsold and not donated. 
Were some provision made by law, for non-residents, and others, 
owning lands in different counties in the State, to pay taxes on their 
lands directly into the State Treasury, it would, doubtless, be a privi- 
lege, for the exercise of which they would be willing to pay the State 
something more than the ordinary taxes. - 
Tabular statements, marked E and F, contain useful information in 
relation to State bonds issued by the banks of thisState. From these 
tabular statements, it will appear, that, on account of the two banks, 
ray) State bonds, of $1,000 each, have been issued, amounting to 
$3,660,000—for the payment of which, and the interest thereon, the 
faith and credit of the State are pledged—that of the number issued, 
2676 bonds have been sold, and that 984 bonds remain unsold.— 
The interest payable each yearon the bonds sold, amounts to $159,100, 
: 539 
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of which the sum of $90,000 is payable i in London, $67,300, in New: 
York, and $1,800 in New Orleans. 
It ‘would séem to be good policy, whilst a penitentiary is being 


. | erected, and the public buildings finished, to.apply the profits o of the 


Bank of the State of Arkansas to the expenditures of the State.” The 
ordinary revenue is inadequate to meet such extraordinary expendi- 
tures. The capital cf the bank is augmented by each dividend de- 
clared; and whether it would be better policy to let the capital of 
the bank be thus increased, or to appropriate the dividends to the 
expenditures of the State, and thereby lessen the taxes upon the peo- 
ple, the General Assembly can best determine. 

By section 34 of the charter of the Real Estate Bank of the State 
of Arkansas, the State is entitled to a credit, with that bank, of fifty 
thousand dollars annually, for the term of ten years from the date of 
the charter. Upon the first $100,000 obtained from the bank under 


- this provision, the State would have to pay interest at the rate of five 


per cent. per annum, payable semi-annually; and for any other sums, 
interest at the rate of six per cent. per annum, payable semiannually. 
Allloans obtained from the bank would not be payable until the expi- 
ration of ten years from the date of the receipt thereof. The annual 
bonus of $5000, due the State from the Real Estate Bank, would be 

sufficient to pay the interest at 5 per cent. per annum, upon $100, 000, 

for eight years; at the expiration of which time, the bank, under the 
charter, would cease to pay a bonus. 

Tabular statement G contains a statement of the State debt, which 
on the 30th Sept., 1840, amounted to $95,362 80, without deducting . 
taxes assessed in 1840, not yet due from collectors. 

Statement H contains the estimates of receipts and ordinary ex- 
penditures from the Ist day of October, 1840, to the Ist day of Oc- 
tober, 1842. By this statement, the receipts will exceed the ordina- 
ry expenditures $4000. The law i imposing a tax on billiard tables 
and nine pin alleys, is so defective that the sheriffs have failed to col- 
lect taxes upon them. Under proper legislation, the State would, 
doubtless, derive eonsiderable revenue from these objects of taxation. 

In closing this report, the Auditor submits it with a hope of having 
discharged his duty in making it, as enjoined by law. 

Very respectfully, 
Your obedient servant, 
ELIAS N. CONWAY, Auditor 
of Public Accounts of the State of Arkansas. 
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A Tabular Statement, exhibiting the amounts of appropriations made at the session of the General Assembly, in November and December, 1838, wilh the balances of former appropriations reported as unexpended 30th September, 1838; the 
amounts of warrants drawn, under their appropriate heads, from the 1st day of October, 1838, to the 30ih September, 1840, both days inclusive, and the ae of each appropriation unexpended. a 


on 


AMOUNT OF AMOUNT `. BALANCES 
FOR WILAT PURPOSES APPROPRIATED. Ps n APPROPRIATION.| EXPENDED. UNEXPENDED. 
ane = —— —— — mm ones eats 
4 -To pay officers and members-of the General Assembly of the session in November and December, 1838, - ~- - - - - - $ 20,000 00 | $ 17,573 60 $ 2,426 40 
2 To pay contingent expenses of the House of Representatives, including balance of former appropriations unexpended 30th September, 1&8, - - - 1,879 40 327 16 1,552 24 
3 To pay contingent expenses of the Senate, including balance of furmer appropriations unexpended 39th September, 1838, ot a - = 3 oo 1,601 42 216 73 1,384 69 
4 To pay for printing Laws of the special session which take effect from and after the passage, and the Journals of said session, unexpendef 30th Septembol, 1838, i - 1,114 13 969 37 144 76 
+ Topay for printing, publishing, and distributing the Journals, and for printing Acts of the General Assembly of the session in November tnd December, 1838, appropriated by Acts of 
16 and 17 December, 1338, a z 3 = - : - - l - - - i - - 2,700 1,932 52 767 48 
6 To pay the salary of Governor, including balance of former expropriation unexpended 80th September, 1838, > z T Sa - 5,026 67 4,710 49 316 18 
7 To pay salaries of Sapreme Judges, including balance of former appropriation unexpended 30th September, 1838, - - - Hoe 5 - - 12,150 11,250 900 
= To pay special Judges of the Supreme Court, under Act of 21th December, 1339, - - - - > roe, - |! - - : 2,000 800 1,200 
4 To pay salaries of Circuit Judges, including balance of former appropriation unexpended 30th September, 1838, - - - HE - - 16,800 14,869 06 1,9380 94 
LG To pay special Judges of the Circuit Court, ‘ . . - ee . > : = si : à 1,000 - 1,000 
li To pay salaries of Secretary of State, Auditor and Treasurer, including balance of former appropriation unexpended 30th September, 1838, S39. - z - 7,150 6,424 91 1 725 09 
12 To pay salaries of Prosecuting Attorneys, and to pay Prosecuting Attorncys pro tem., including balances of former appropriations unexpe ded 30th September, 1838, see 4,513 12 4,357 85 155 27 
13 To pay contingent expenses of the Executive Department, Supreme Court, Auditor, and Treasurer, and rewards for fugitives, including belance unexpended 30th September, 1838, 5,526 41 5,002 50 , 523 91 
12 To pay Registers of Laad-offices, and Auditor, for lists of lanjs, with balance of former appropriations unexpended 30th September, 1838, z elle : > 2,093 54 916 55 1,176 99 
15 To pay all sums due by the State for the printing, publishing, freight, and insurance of the Revised Statutes, - - - -i - - 1,500 1,149 28 350 72 
16 ‘To pay for printing, binding, and distributing the first volume of the Reports of the Supreme Court, -~ : ; - - lo - ` 1,500 1,500 
17 To pay salary of Reporter of Decisions of the Supreme Court, including balance of former appropriation unexpended 30th September, 1838, - | - ~ 875 333 80 41 20 
IS To pay for recording and arranging in township order abstracts to taxable lands, with balance unexpended 30th September, 1838, - - po - - 1,297 317 61 979 29 
19 To pay salary of Adjutant General, with balance unexpended 30th September, 1838, - - - - - - | - - . 158 34 640 75 117 59 
20 To pay for a site, and erecting thereon a Penitentiary, X - - - - : - E - E - . 20,000 19,596 45 403 55 
21 To pay for furniture for the State House, - z z 3 Š - - - - - - | = - 5,000 3,500 1,500 
22 To pay for job-printing for both houses of the General Assembly, at the session in November and December, 1838, - “i - | - - - 500 500 
28 To pay for advertising lands forfeited for taxes, is - - - - - - - i a. =i - : 1,200 : 924 - 276 00 
24 |To pay for Clerk hire in the Auditor’s office, z : - - - - - - - os ~ - 1,000 670 50 329 50 
23 To pay Commissioners for selecting salt springs, ` - - = or - - ae $ | x si : 1,200 1,048 -~ 152 - 
26 To pay special appropriations, as per Acts of 27th November, and 6,8, 11, 14, 15, 16, and 17th December, 1838, not contained under oher heads, Doa - - 3,452 43 3,452 43 
27 To pay Members of the General Assembly, and their Clerks, and Door-keepers in 1836, unexpended 30th September, 1838, - - = - - 704 50 ~ 704 50 
28 To pay Members and Officers of the General Assembly of the special session in 1887 and 1838, unexpended 30th September, 1838, - = o _- - 12,452 12,452 
29 To pay Clerks and Door.keepers of the special session in 1837 and 1838, unexpended 30th September, 1838, - - - .- - 898 898 
39 To pay enrolling Clerks of the special session in 1837 and 138, unexpended 30th September, 1838, - - - ` - Io : $ 1,103 25 1,103 25 
31 To pay for job-printing at the special session in 1837 and 1538, unexpended 30th September, 1838, - - - ~ “| - - - 195 55 195 55 
32 iTo pay for printing Acts and Journals, and job-printing of the General Assembly in 1836, unexpended 30th September, 1838, . - - - : 61 39 61 39 
38 To pay Electors of President and Vice-President, unexpend.J 30th September, 1838, - ` - - - ~ - - - 16 39 16 39 
34 To pay expenses of calling out militia under the act of 8d March, 1838, - - . - ae - - Lo - - 12,000 12,000 
35 To pay Sheriff’s fees, and other contingent expenses of calling out militia under-the act of 8d March, 1838, - - - . - - 2,000 2,000 
36 To amount appropriated by Act of 3rd March, 1838, to carry into effect 11th section of said act, to sustain the sovereignty of the State,! - >l a - - 50,000 50,000 
37 To amount appropriated by Act of Sth November, 1836, to enable the Governor to obtain a loan of $40,000, unexpended 39th Septembey, 1838, - - - 1,000 -1;000 
33 To balance of special appropriations made at the special session of the General Assembly, unexpended 30th September, 1838, ~ z |o s - . 76 30 76 30 
x9 To balance of appropriation by act of 3rd November, 1835, to pay contingent expenses of the Territory of Arkansas, unexpended 30th September, 1838, - - N 22 96 22 96 
t9 To balance of appropriation by Act of 3d November, 1835, to pay Executive postage, and to pay for bringing election returns, uñexpended 30th September, 1838, - - 506 25 506 25 
41 To pay salaries of Territorial Auditor and Treasurer, unexpended 30th September, 1888, - - - - - 4 - A i 2,578 56 2,578 56 
. Total, i - - $204,954 61 $ 103,983 66| $ 100,968 ‘95 
A aee prema trea aeaaea aae- a a a aa aaa a aa aaa 
AUDITORS OFFICE, ? À } ELIAS N. CONWAY, Auditor of Public Accounts 
Tittle Rock, Arkansas, ist October, 1840. l ! ' of the State of Arkansas. 
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ry on the 1st day of October, 1840. |. 


The gross amount of State Expenditures bubstracted from State funds received, and the balance of State funds in the Treasury, 
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| | D. C| DG} D G| DG) <D C| D © |D C. DG} D Cf D.C] D o| DG) D Gl) D, Ġ D. C. 
{th Quarter of 1838, . RE p 987 51 -5,000 00 | 19,753 44 | 1,484 47 | 154 17 || 27,878 59 Too O | p aa aa 
Ist Quarter of 1839, | 3,406 60 | 50,000 00 53,406 60 | 1,552 60 | 1,045 64 16,590 00 
2d Quarter of 1839, . : fos 421 80 1,730 16 5 00! 74 2,157 70 247 67 | 189 35 5,150 00 
3d Quarter of 1839, . , -i 557 96 351 53 ! 909 49 | 446 50 i 
dth Quarter of 1839, gem B 235 84 25,493 99 246 20| 197 31 26,173 34 158 37 
ist Quarter of 1840, . i of 1,808 29 5,000 00 555 63 Tk 7,358 92 | 797 23 803 00 
2d Quarter of 1840, . > TE r 180 00 506 82 i 300 00 | 986 82 | _ 603 29 
3d Quarter of 1840, . : -i 342128 393 36 | 185 64 | ` 467 42 
3 180 00 | 8,267 10 | 50,000 00 | 10,000 00 | 48,567 11 | 1,735 67| 352 22 | 119,102 10 | i 
Deduct interest oa scrip, š : ; ` . i a 352 22 i | ` 
— 118,749 88 | f » 
Deduct amount of scrip paid by Collectors, | . z H 1,735 67 
` C EE EE ~ 
Net amount of cash paid into the treasury, for State purposes, from 1st October, 1838, to 80th September, 1840, inclusive, 117,014 21 
Balance in the treasury 1st October, 1838, . . . . . -o la i 6,808 70 127 50 96 30 | 286,156 49 26,725 00 
Add dividend declared by General Board of State Bank, 83d November, 1838, . | 7 65 5 77 17,169 39 1,603 50 
It 
Total amount of county tax paid for lands disposed of by Auditor, z SN a3 i . 4,273 08 
Deduct amount paid out to sundry counties upon drafts of County Treasurers, . “ . 1,161 46 
ay —— j 
Balance of county revenue in the State treasury, x È ‘ ` ` 3,111 62 l 3,111 62 
Amount of State funds deposited as part of the capital in the bank of the State of Arkansas, . i ; | S 1,045 64 i35 15 1,215 92 | 303,325 88 50,068 50 355,791 09 
‘Total amount of Cash applicable to State expenditures upon checks of State Treasurer, . . : . | 123,822 91 l l 
Deduct for expenditures, warrants drawn on State Treasurer by Auditor, ; — $103,988 66 - 
Do. for $746 25 scrip, and interest thereon $116 31 redeemed by Treasurer, . 862 56 ; a 
: Do. for a warrant drawn 8th November, 1836, redeemed by State Treasurer, r 15 00! 104,861 22 | 
Balance of State funds in the Treasury Ist October, 1840. $ i : i n 18,961 69 18,961 69 
” -377,864 40 
Seemee- n a 
i it : Ta 
, AvpDITOR’s OFFICE, j ELIAS N. CONWAY, Auditor of Public Accounts 
Little Rock, Arkansas, 1st October, 1340. = 9 of the State of Arkansas. 
. _ 


RECEIPTS, &C. 


The following exhibits the amount received at the Treasury from all sources, from the 1st day of October, 1888, to the 80th September, 1 
General Board of the Bank of the; State of Arkansas upon the funds deposited therein, on the 3rd day of November, 1838. 
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840, both days inclusive, and the balance in the Treasury on the Ast day of October, 1838, with the dividend declared by the 
The amount paid out to sundry counties upon drafts of County 
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on the ist day of October, 1840. 
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Treasurers, the balance of County revenue in the State Treasu- 
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A Tabular Statement, formed from information furnished according to request of the Auditor by thei President of the Real Estate Bank: at Little Rock, showing 
interest of which the faith and credit of the State are pledged, t:> dacs aud the number of Bonds issued, bearing six per cent. interest per annum, by whom signed, 
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A Tabular Statement, formed from information furnished according to request of the Auditor by the Cashier of the Bank of the Statel of Arkansas, at Litle Rock, exhibiting under what acts State Bonds have been issued to the President and 
- Directors of the Bank of the State of Arkansas, the dates and number of Bonds issued, the rates of interest which they bear, by ie signed, by whom countersigned, the dates from which the interest accrued on Bonds sold, when and where . 
the semi-annual interest is payable in each year, when the bonds issued are redeemable, where the bonds sold are redeemable, the amount of Bonds issued, the amount of Bonds unsold, the amount of Bonds sold, and the amount of interest 
due semi-annually in each year on the Bonds sold. | . o 
an if [ge] z: © | = 4 na a na n N ZA +n 
a ra a E 23 EEE 5 Zé še | 2 |e | € (eee 
| F él 8p | 7; KP ac 2S Ba fi. “ee MED MEE 
Under what acts issued, a 2 es EB So g Bs 2 SE : cin $ =e S= Ê 2 ae S © 5-3 S 
ME g gel) 23 ES E 235 BERE a EFE: EP: 28 SS S387 a 
| | 8 28 ge | Ba EE EE ER Sg Eas Bes | 42 | 42 | 43 4385 
ee ee See Ss er —————— —— nesai erect S enemas terme | et ————|- on | meee -|——_—- —-'___—._-—- | 
Act approved 2nd November, 1836. 1st Jan’ry, 1887.! 1005 per cent.J.S. Conway.|Wm. E. Woodruff. Sth July, 1837. Ist Jan’ry & July..New-York. [Ist Jan’ry, 1887.|New-York. 100,00 100,000 2,500 A 
do. ” ” ” ja ” 2 7 15 do. N same. same. 29th Nov. ” » » ” do. ” E) » do. 15,000 15,000 375 
do. ” 2 ” iy in u Ne 2u do. same. same. 13th March, 1889.) 7 | ? č »” do. 2 a2 us OF do. 20,000 20,000 500 
do. a a2 4 e E ”? me f do. | same. same, 3lst March, 7” |” i?” z do. i 3? A do. 4,000 4,000 100 
do. ” ” ie a cs 7 do. | same. same. Bist August, ? |? | 7 * >» do. ee 3 do. 7,000 7,000 175 
do. i a 3? air ac ? | 184 do. ` same. same. . | 2? a is 184,000) 184,000, - . 
Act approved 18th December, 1°37. 1st Jan’ry, 1838.: 500,6 per cent.SamC. Roane. same. ist Sept., 1838. Ist Jan’ry & July. New-York. ‘st Janry, 1868.|New-York- 500,000 À | 500,000} 15,000 “3 
do. sd 7 a ae we a ” + 5o do. | same. game. a, ae 4 ab Mal SP 7 |London. a 4 » London. „500,000 ! 500,000) 15,000 
Act approved 10th December, 1839, ” - ” » | 300 do. J. S. Conway.John Hutt. | $ a a? 890,000) 300,000, M S 
a a a a A a a | SPREE me moeroe iera: a | Amema ameita owe ee nner SRNR e Hema Ren | aunts a aA deena maneia | eminent Meera OO TS | a OO | RR RS | TY Street | e Sette 
: Total 1680] | a ‘ | $1,630,000'$ 484,000; $1,146,000! $ 33,650 = 
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aed what acts State Bonds have been issued to the Real Estate Bank of the State of. Arkansas, for the payment of the principal and 
y whom countersigned, the date from which interest accrued on Bonds sold, when and where the semi-annual interest is payable in each 


year when the Bonds issued will be redeemable, where the Bowls sold will be redeemable, the amount of State Bonds issued, the amount of Bonds unsold, the amount of Bonds sold, the amount of interest due semi-annually in each year on Bonds sold, the number of acres of land morlgaged by stock- 


holders as an indemnity 


under acts of 26th Oct., 1836, and i 9th 


Dec., 1837. 


Western Branch, under act of 2ith 


Feb., 1838. 


gi 


| 
| 
~ “Under what acts issued. | 
| 
| 


to the State and the holders of the Bowls, for the payment by the Bank: of the Bonds and the interest thereon, the valuation of the land mortgaged, the number of stockholders, the number of shares of stock of $100 each awarded upon lands morigaged, and the excess of val. 


uation of lands mortgaged over amount of slozk awarded. G - : i 
Lm E ey X : = z ponn ETETA a a sha af ae WS tt ENN NTE ay at = ed ee ds Dore tee a 
ase ee fy e + oO = S 7) . © Leer] [77 g . öZ Qe ao A Tas, Ca (Ee (77) 
E [5 © & S SE 3° 2 Pies es S S 3 22. | EFESE PEA ʻ 3 8 PE- 
8 4 es z5 a8 £2 g a3 ee S 4 a g°S | s#8 os See 33 «4 ig? 24 
= a 3 23 Sg HE g E i HE g E 5 2 ga wsEeageg | 84 iS lso Ba 
ED S a ‘= cee g SO E Q a 3 Scn 522.8 oe io nO a O 
= ez 8 As n Sa ga 33 3 8 a =i 2 ESS | osegsga | sÈ E is Sa 
7) öx e vog Z9 a = 9 A oro i s u a a & 9 as 780,08 è 5 3 so: 5 
ve F gu aa 85 oR g 2. 2o ao © 9 o 53A ESSo tyes =o = tot Tn 
= SL 2g O rp 9 5 e ~ S F.A moh 32 » 5 Seg Sep Oo Se Oo 3 tp z z O'S) nis 
Q Dp Sm i ae = o a gP 2a es | 2g S 5 =e 5 8 0 2oolPladrgs ERE 12. ja os n ro 
g. Ez cs | = 3 oes 2385 a 22 2 o2 83 g SER ee eee Sagas) Bag 
3 > ' owe +2 a = [e = ‘ . dg oz a j 5 
A i2 a as | a's Ade Bas ZA E'S | BE <2 d3 < a2 Uncultivated, Cultivated, > S28 AZ 5 mss 
e a oy a eg Ee ah le Gee Sees aes a E E S E | 7 =I Eue z T ! E E 
Principal Bank and original Branches, ) 1st Jan’ry, 1888.) 5^ Sam C. Roane, Wm. E. Woodruff.sist Sept. 1838. |l Jan’y & 1 July New-York. (26th Oct., 1861. New-York. 500,00 500,000! 15,000 | | | ; 
es ‘i 7 110 same. same. 10th Oct. 1838. |L Jan’y & I July.' London. a me i London. 1,000,000 s 1,000,000; 30,000 127,520| - 14,460, 2,603,932 32; 180,22,500; 353,932 32 
” 2 » { 303.8. Conway. John Hatt. lst Jan’y 1840. |l Jan’y & 1 July.;New-York. | ” z 1, |New-Orleans. 30,000 30,000, 900 | ; 
? 10th Mar., 1840. 59 same. |  samer » > o» 500,090! 500,000 60,290 4,831 776,°40 06, 100) 5,640] 212,840 06 
t . 4 | i & i 
e a mene, Sa ec i eaten e eee e mee a, armena conduit erate sat te] nme camer! perenne eect ae | eran tenement mat | aeaaaee mes SS cm | a eenemntt —__ 
Í $2,030,000 $ 500,000, $1,530,000! 845,900 187,810} 19,291 $3,380,772 38! 280| 28,140!$566,772_38 


each yeer on the Bonds. 
Avorror’s Orrien, 
Litle Rock, Arkansas, 1st Getoher, 1840. 


Total 2038 


l b 


~ 


i 


300 in New-York, and §1,800 in New-Orldans. 


kd 


Prom the above tabular o y vas it appears that on decount of the two Banks 2339 State Bonds, of 31,000 cach, have been issied, amounting to $3,669,000; that of the number issued, 2676 Bonds have been sold, and that 984 bonds remain unsold. ‘The interest payable 


JER aanass to 1,159,100, of w.ich, the sum of 594,000 is payable in London, 567, 


ELIAS N. CONWAY, Auditor of Public Accounts 
` of the Stale of Arkansas. 


~ 


Pi 
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A STATEMENT OF THE STATE DEBT. 


Under act approved 18th December, 1837. . i 


On the 19th day of December, 1837, borrowed of the Bank of the State of Arkansas, 


at 6 per cent. interest per annum, : = - 
Interest thereon two years nine months and eleven days, to 30th September, 1840. 


Under act approved 3rd March, 1888. 


On the 20th December, 1888, borrowed of the Bank of the State of Arkansas, 
Interest at 6 per cent. per annum, one year nine months and ten days, ce 
Add scrip in circulation, <- - l - - 
Deduct cash in the Treasury, . “ - - 
Debt of the State on the 80th September, 1840, without deducting taxes| assessed in 
1840, not due from Collectors, - » - = 
ÅUDITOR’S OFFICE, 
Little Rock, Arkansas, lst October, 1840. 


50,000 00 
8,340 41) 58,340 41 


50,000 00 
5,832 19| 55,332 19 


113,672 60 
651 89 
114,324 49 

- | 18,961 69 


$95,362 80 


[H.] 
ESTIMATES. 


ZI 
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The following are estimates of the receipts and ordinary expenditures fromthe 1st Oct. 1840, to the 1st Oct. 1842. 


I 


t 


See e 


Amount to be paid into Treasury first year, - - - $46,000 00 
Amount to be paid into Treasury second year, o - |. 48,000 00 , $94,000 00 
All salaried officers, - - ‘. | 47,200 00) 7 
All expenses of an ordinary session of the General Assembly, * «a | 28,000 00 
Printing Acts and Journals, - : - 2,000 00 
All arrearages due for ordinary expenses from the State, and all ordinary contin- 
gent expenses of the State and State officers, - ~] 17,800 00| 90,000 00 
| f -$4,000 00 


Receipts over expenditures, 


ELIAS N. CONWAY, Auditor of Public. Accounts 
~ of the State of Arkansas 


a 


t  {)REASURER’S REPORT. 


Treasurer’s OFFICE, l 
Little Rock, Arkansas, October Ist, 1840.4 


To His Excellency, James S. Conway, 
Governor of the State of roe 


Sm—In accordance to law, I have the honor herewith to submit 
for your information, and that of the General Assembly, Tables, and 
Statements, marked A, B, and C, exhibiting, in a concise manner, the 
amount and various deseription of Receipts into the Treasury from all 
sources, and the manner in which they have been expended, or dis- 
posed of, from the Ist day of October, 1838, to the 30th day of Sep- 
tember, 1840, both days inclusive. | 

I am very respectfully, 

Your obedient servant, 
JOHN HUTT, Treasurer 
of the State of Arkansas. 


e 


anion 
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i | | [A.] 7 i 
EXPENDITURES. l - 
$ ; : — 
A Tabular Stalement, exhibiting the amounts of appropriations made at the session of the General Assembly, in November and December, 1838, with the balances of former appropriations reported as unexpended 30th September, 18383; the 
amounts of warrants drawn, under their appropriate heads, from the 1st day of October, 1838, to the 30th September, 1840, both days inclusive, and the balance, of each appropriation unexpended. ; š g i 
, L3 | AMOUNT OF ‘AMOUNT BALANCES 
FOR WHAT PURPOSES SPs GERIAT ED: | APPROPRIATION. cs EXPENDED. “UNEXPENDED. 
- SE Tere es as 7 pe ee a ee E E T e 
{ To pay officers and members of the General Assembly of the s’sston in November and Decembor, 1838, > oe E ` > - - $ 20,000 00 $ 17,573 60 $ 2,426 40 
To pay contingent expenses of the House of Represe itatives, »icinding balance of former appropriations unexpended 30th September, 1838, p = |] - - 1,879 40 327 16 1,552 24 
To pay coutarceat expenses of the Senate, inciudiag balances" unar appropriations unexspended 3 )th September, 1833, we - - the - - 1,601 42 216 73 1,384 69 
‘To pay for printing Laws of the special sossion whieh take eff--t from and after the passaze, and the Journals of said session, unexpended 30th September, 1838, , . : 1,114 13 969 37 . 144 76 
To pay for printing, publishing, aud distribating the Journals, v: l for printing Acts of the General Assembly of the session in November and December, 1838, appropriated by Acts of], 
16 and 17 [h cember, 18 +8, = - = - - - - a - - - ie 7 - 2,700 1,932 52 767 48 
To pay the salary of Governor, including balanco of former ¢spronriation unexpended 30th September, 1838, - - - ae - - 5,026 67 4,710 49 316 18 
‘To pay silanes of Siprena Ja Igos, iaciu ling balans: of form + i: seprivion unexpended 30th September, 1838, - $ . I. - - 12,150 11,250 900 
‘To pay sporial Jutges of the Supremo Court, un ler Act of 11th Desember, 1333, . -l - - - - - |i - p- 2,000 800 1,200 . 
[To pay salacies of Circuit Judges, including balance of former iyy.2priation unexpended 80th September, 1838, - - - - - ` 16,800 14,869 06 1,930 94 
„To pay special Judes of the Circuit Court, - - : - - - - - - Bal! - - 1,000 1,000 
‘To pay salaries of Beern tary of State, Auditor and Treasurer, iueli Caz balance of former appronridtion unexpended 30th September, 1838, - ~ - ` F 7,150 6,424 91 725 09 
‘To pay salaries of Prosocuting Attorneys, and to pay Prosecu’ ir \t oracys pro tem., includiig balancas of former appropriations unexpended 30th September, 1838, en 4,513 12 4,357 85 155 27 
To pay cayingent expeuses of the Executive Department, Saor mc Couet,; Auditor, and Freasurer, ea rewards for fugitives, including balance unexpended 30th September, 1838, 5,526 41 5,002 50 523 91 
“To pay Registers of Laud-offices, and Auditer, for lists of lanis. wti bilartya of former anpropriutidns unexpended 30th September, 1838, - | e -. ` k 2,093 54 916 55 1,176 99 
(To pay all sums due by the State for the priating, publishiag, © i7, aud insurance of the Revised Statutes, ` - Le ~ Z - - - 1,500 1,149 28 350 72 
'To pay for printing, binding, and distributing the first volume. th» Reports of the Supreme Court, ~ ` - - - a - - 1,500 1,500 
‘To pay salary of Reporter of Decisions of the Supreme Cour’, i. ‘lu ling balance of former appropriation unexpended 80th September, 1838, - | - - . 375 333 80 41 20% 
‘To pay for recording and arranging in township order abstra ts t taxable lands, with balance unexpended 30th September, 1238, - - |= - ~ ~ 1,297 317 61 979 29 
To pay salary of Adjutant General, with balance unexpended 30th September, 1838, -| - - - - a) - - 758 34 640 75 117 59 
To pay for a site, and erecting thereon a Penitentiary, . - - - Lo . - - - is - - 20,000 19.596 45 403 55 
To pay for furniture for the State House, - - - E = - : - - - =j - - 5,000 3,500 1,500 
To pay for job-printing for both houses of the General Assemtiy, at the session in November and December, 1838, - - > |= - - 500 500 
To pay for advertising lands farfeited for taxes, - - - - - - - - - -i - » 1,200 924 '. 276 00 
To pay for Clerk hire in the Auditor’s office, = x 5 š é i à s - - | a - ` 1,000 670 50 829 50 
'To pay Commissioners for selecting salt springs, : - : E . : . - . : ‘ å 1,200 1,048 5 152 
iTo pay special appropriations, as per Acts of 27th November, an} 6,8, 11, 14, 15, 16, and 17th December, 1838, not contained under other heads, - - . 8,452 43 8,452 43 
To pay Members of the General Assembly, and their Clerks, en] Door-keepers in 1336, unexpended 30th September, 1838, - - ` - - 704 50 704 50 
iTo pay Members and Officers of the General Assembly of th: special session in 1837 and 1333, inet 30th September, 1888, - - - - - 12,452 12,452 
iTo pay Clerks and Door-keepers of the special session in 1837 and 1338, unexpended 30th Septemțjer, 1838, - ar aa - - - - 898 898 
iTo pay enrolling Clerks of the special session in 1937 and 182%, pnexpended 380th September, 1838 - ` - - - - - - 1,103 25 1,103 °25 
ITo pay for job-printing at the special session in 1837 and 1839, uuexj ended 30th September, 1838, - f - - e - « - 195 55 195 55 
iTo pay for printing Acts and Journals, and job-printing of the General Assembly in 1886, unexpended 30th September, 1838, - oe - - -a 61 39 61 39 
‘To pay Electors of President and Vice-President, unexpended 30th September, 1838, - ‘ : a - - - - - 16 39 16 39 
To pay expenses of calling out militia under the act of 8d Ma:ch, 1838, Š - - - - - - l - -* > 12,000 42,000 
To pay Sheriff’s fees, and other contingent expeuses of calling out militia under the act of 3d March, 1838, ` - - - | i - 2 000 2,000 
To amount appropriated by Act of 8rd March, 1838, to carry tato effect 11th section of said act, to sustain the sovereignty of the State, ~ |- - : 50,000 50,000 
To amount appropriated by Act of Sth November, 1886, to enable the Governor to obtain a loan of $40,000, unexpended 30th September, 1838, . ė . - 1,000 1,000 
jo balance of special appropriations made at the special session of the General Assembly, unexpended 30th September, 1838, - - - - - 76 30 76 30 
To balance of appropriation by act of 3rd November, 1835, to pay contingent expenses of the Tern ory of Arkansas, unexpended 30th September, 1838, | - - 22 96 22 96 
To balance of appropriation by Act of 3d November, 1835, to pay Executive postage, and tu pay for bringing election returns, unexpended 30th September, 1838, - - 506 25 506 25 
'To pay salaries of Territorial Auditor and Treasurer, unexpended 30th September, 1838, ° ° - . . . - 2,578 56 2,578 56 
1 a ; 
t a 
Í E Total, + : - $204,954 61 | $103 983 66| $ 100,968 95 
Treasurer's Orrice, - JOHN HUTT, Treasurer `- 
Little Rock, Arkansas, October Ist, 1840. of the State of Arkansas, 
| E 
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RECEIPTS, &C. 
~ | x gi . 

The following exhibits the amount received at the Treasury from all sources, from the 1st day of October, 1838, io the 30th September, 1840, both days inclusive, 


on 


A 
+ 


and the balance in the Treasury on the ist day of Oétober, 1838, with the dividend declared by the 


General Board of the Bank of the State of Arkansas upon the Funds deposited therein, on the 8rd day of November, 1838. The amount paid, out to sundry counties upon drafts of County Treasurers, the balance of County revenue in the State- Treasu- 


ry on the 1st day of October, 1840. 


The gross amount of State Expenditures substracted from State funds received, and the balance of State funds in the Treasury, on the 1st day of October, 1840. i , - - 
a | A , E r ž E g B ET i i . 
: gseice7 | j| ogo $ | 8 3. ž gt | ‘3 = 
g2 5 © "O cs — B ne L 1 =) [=m Ly ~ — -i S 
bE ECB as 5 Bes | p, © E ; S E 3 93 . g E 
= 755-6 = Os o Db 9d 2 ae an :, = = a : 
n E-E- © | Sh | =“ a 2g | S i os . t S o 2 2 
Ezi 2 ° o'n “a | T | o D ls i g o 4 3 tay E wo + ro { 3S > 2 3 ‘Total. 
Time PAID IN - |*so85 38S L] a Bee i os | 3 ° 5 S 3.8 5E E i h gs S 
. mL Epea] # 25 m o E g2 | § ge gos So; =& wm 2 z 
EEr BEE 3 0 FS gS BB i 2S D x sa Exo 9 z3 23 R=” 
-o ESSESI] $ 5588 | 83 i 3 EE sz r Eg | 82] & E ea e 
AB ERZESSS A mm oe ag: O | | 8B Os ai | SES a E AD s 
ji meen e i a | 1e ee 
D. C. D. C. D. C. : D. C. ) D. C, - D. G. | D. C. D. C. D. C. D. C. D, . C. | D. C. D. C. D. C. D. C. 
4th Quarter of 1838, . . 987 51 5,000 00 | 19,752 44 | 1,484 47 154 17 || 27,878 59 | 121 50) - 
ist Quarter of 1839, . . . 3,406 60 50,000 00 | ‘ i s i 53,406 60 | 1,552 60 | 1,045 64 i | 16,590 00 
2d Quarter of 1839, . . ! 421 80 | 1,730 16 5 00 74 2,157 70 | 247 67 | 189 85 5,150 00 
3d Quarter of 1839, . . . i 557 96 ` . 851 53 HE. 909 49 446 50 i 
4th Quarter of 1839, . . . i 235 84 | 25,493 99 246 20 | 197 31 || 26,173 34 158 37 - ; - ~ 8 
ist Quarter of 1840, . . 1,808 29 5,000 00 555 63 C] 7,85392 |- 797 23 | 803 00 
2d Quarter of 1840, . ` 180 00; 506 82| - 300 00 | | 986 82 | 603 29 ! 
3d Quarter of 1840, . . . 342 28 393 36 | | | 735 64 467 42 ; , 
—— CES D E R | 
180 00 | 8,267 10 50,000 00 | 10,000 00 48,567 11 | 1,735 67 | 352 22 i| 119,102 i 
Deduct interest on scrip, : ‘ . ’ . i . 352 § o 
i ne $ 
i ; 118,749 | ~ 
Deduct amount of scrip paid by Collectors, . . . . i . ' . 1,735 67 
Net amount of cash paid into the treasury, for State purposes, from Ist October, 1838, to 80th September, 1840, inclusive, . 117,014 21 i - 
Balance in the treasury 1st October, 1839, . . | . . . . 6,808 70 127 50 | 96 30 | 286,156 49 | 26,725 00 
Add dividend declared by General Board of State Bank, 3d November, 1838, . . . 7 65 | 5 77 17,169 39 1,603 50 
Total amount of county tax paid for lands disposed of by Auditor, . . . . . 4,273 08 
Deduct amount paid out to sundry counties upon drafts of County Treasurers, . . x | 1,161 46 
F i a RTE a | 
Balance of county revenue in the State treasury, . -i . . . | -8,111 62 3,111 82 
Amount of State funds deposited as part of the capital in the bank of the State of Arkansas, . .~ . 1,045 64 135 15 | 1,215 92 | 303,325 88 50,068 50 355,791 09 
‘Total amount of Cash applicable to State expenditures upon checks of Stale ‘Treasurer, ‘ . . ; . 123,822 91 
/ Deduct for expenditures, warrants drawn on State Treasurer by Auditor, . : . $103,983 66 
Do. for $746 25 scrip, and interest thereon $116 31 redeemed by Treasurer, . . f 862 56 
- Do. fora warrant drawn 8th November, 1836, redeemed by State Treasurer, . . 15 OO} 104,861 22 , - ` 
Balance of State funds in the Treasury 1st October, 1840. . . . . TTA 71896 69 18,961 69 
i i | 877,864 40 
Treasvrer’s OFFICE, o JOHN HUTT, Treasurer 
Little Rock, Arkansas, Lst October, 1840. : ‘ of the State of Arkansas. 


[C.] 


In addition io the within Report, I have to state that there are also in the hands of the Treasurer the followitig ane Notes, ; 


due on account of the Seminary Fund, bearing an interest at te Ha of 10 per cent. per nomian, 


s “a wy . 1 X wots P a A ate 7 kt ey p. t 
x > ‘ 
> à e z 


8 2 4 À l l y Por] IANA 
Dare or Nore. Names or Princirat atp Sectrities. Stmnäky Fonp. 


+ 
t y , 
à ia ae 3 4 i ` $ ‘ 
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gi D. C. 

Pas 2: a a N E EE -5 

1835, November 13, Wharton Rector, James S. Conway, ; i : : . a 200 00 
1836, November 5, Richard ©. Byrd, Thomas Thorn, . ; A , 1,368 08 

v Ka do. ee l ; K l 45 38 

mo a ea 18, Thomas Thorn, James De Baun, .- . . ; ; : | K '189 27 
menea e 


| Bete ee K ; EE 1,802.73 
| EE 
-  TREASURER’S OFFICE, l JOHN HUTT, Treasurer, 
Little Rock, Arkansas, October Ist, 1840. x = of the State of Arkansas. 
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REPORT 


OF THE/CONDITION OF THE 


BANK OF THE STATE OF ARKANSAS 
AND ITS BRANCHES. ` 


Bane OF THE STATE oF ARKANSAS, 
Little Rock, November Tth, 1840. 


To the Senate and House of Representatives of the State of Arkansas. 


GenTLEMEN:—i have the honor to transmit herewith the report of 
the General Board of the Bank of the State of Arkansas, marked A: 
also, the separate statements of the principal bank and each of the 
branches, marked B,C, D, and E. 

The Legislature will have no difficulty in understanding the true 
condition of the institution by referring to the} condensed statement 
marked A. The statements marked B, C, D, and E, present in de- 
tail the situation of the principal bank and each of the branches, 
showing their respective liabilities and assets. 

Since the last meeting of the General Assembly there has been a 
considerable revulsion in the money market, the influence of which 
was scriously felt in the south and west;so great was the pressure, that 
nearly all the banks south and west of New-York were compelled to 
suspend the payment of specie in the fall of 1839. 

The Bank of the State of Arkansas and branches were induced, 
as a measure of self-defence, to follow the example of the banks in 
Tennessee and Louisiana in the suspension of specie payments. ` 

At the time, the Genéral Board considered the suspension on the 
part of the principal bank and branches, ee! a measure of expe- 
diency, and with a view to guard their note holders from any loss that 
might be apprehended by a want of confidence in their ability to 
mect all their engagements, directed their Secretary to have publish- 
ed true statements of the condition of each. At the meeting of the 
General Board in May last, the subject of a resumption of specie pay- 
ments was taken up, and resolutions passed, ihstracting the principal 
bank and branches to conduct their business in such manner as to be 
ready to resume payment of their notes in specie in January next, or 
such day as might be fixed on by the banks in Tennessee and Louisi- 
ana, for aresumption or like payment of theirs. : 

_ The principal bank, as is no doubt known to your honorable body, 
did, on the first day of October last, resume the payment of all her 
notes in specie, and continues to do so, without any inconvenience to 
the bank or its debtors. At the time the Board of Directors of the 

544 


33 


principal bank, came to the conclusion to resume, copies of their reso- 
lutions were transmitted to each of the branches, with a request that 
they would co-operate in the resumption or payment of their notes in 
specie on the day named, (Ist October,) to which proposition the 
Boards of Directory of the branches declined to accede, on the ground 
that they deemed it inexpedient to resume at the time fixed on. And 
i that all measures (such as the resumption of specie payments) 
affecting the general interests of the whole institution were by the 
15th section of the charter, placed under the control of the General 
Board, and as that Board had acted on the subject, they were ready 
to|comply with the resolutions of May last, or any other that the Gene- 
ral Board might pass on the subject. The correspondence and reso- 
lutions of the different branches are on file in the principal bank, sub- 
ject to the inspection of a committee of your honorable body—their 
length caused their omission in this report. 

‘he Legislature, at their session in 1838, incorporated a branch of 
this bank at Washington, in Hempstead county, with a capital of 
$300,000, to be raised by a sale of six per cent. bonds of the State, 
to be issued by the Governor. The General Board of the Bank of 
Arkansas, at their first meeting in May, 1839, cancelled the five per 
cent. bonds, elected a Commissioner to sell the six per cent: stocks, 
a did every other act required of them by the law incorporating 
said branch bank, as will appear by a copy of the minutes herewith 
submitted, marked F. | 

he President of the Principal Bank in the winter-and spring of 
1840, (very shortly after the bonds were furnished by the Governor,) 
isin the cities of Washington, Philadelphia, and New York, on 


business of the principal bank and branches, and whilst in those cities 

made exertions to negotiate the 300 bonds, but so depressed were se- 

PA of the kind that seventy-five cents in the dollar could scarcely 

have been realized. . 

I'am aware that there is some disposition on the part of a few indi- 
viduals to find fault with the General Board for the delay or apparent. 
neglect in getting that branch into operation, but by reference to the 

proceedings of the board it will be found that there was no neglect on 
their part, and they had no control over the matter until they were 
furnished with the bonds by the Governor, which was done in Novem- 
ber or December, 1839. : 

The bank so far has guarded and protected the credit of the State 

by the punctual payment of the interest on the State Bonds, and there 

can be no doubt, but that by a judicious and prudent course, she will 
be able in time to render essential service to the citizens, declare a rea- 
prompt dividend, and preserve unsullied the, faith of the State, by the 


prompt payment of the principal and interest of the bonds. - 
e are ready at any time to receive a committee of the Legisla- 
turejand submit the business of the institution to their rigid scrutiny. 
I am your ob’t serv’t, 
WM. FIELD, President Principal Bank, 
and President of the General Board. 
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Ey 
MINUTES OF PROCFEDING 


putting a Branch of the Bank of the State of Arkansas, ai 


Relative to 
Washington, in Hempsiead county, into operation. 


At a meeting of the General Board of the Bank of the State of Ar- 
kansas and its branches, convened at the principal bank, in the city 
of Little Rock, on the 7th day of May, 1839, the following resolution, 
from the branch bank at Washington, was presented by Col. Jett, the 
President elect, viz: 

“At a meeting of the Board of Directors, for the Bank of the State 
of Arkansas, at Washington, on the 13th day of! April, 1839— 

“ Resolved, That the President of this Boardi of Directors be, and . 
he is hereby, by a unanimous vote of the board, requested to recom- 
mend to the General, Board, the appointment of Messrs. James H. 
Walker and Wm. Trimble as highly competent and suitable persons 
to discharge the duties of Commissioners to make sale of such portion 
of the State Bonds as have been set apart for raising the capital of this 
branch, and that the Cashier furnish the President with a copy of said 


* resolution. ` . 
(Signed) Hi. M. ROBINSON, Cashier.” 


The subject was then fully discussed, and on motion, the board 
unanimously resolved to go into the appointment, having first deter- 
mined that in consideration of the expense attendant on the sale of a 
comparative small amount of bonds, that one competent agent could 
fully answer all the purposes required. 

Whereupon, Dr. James H. Walker, having been placed in nomi- 
nation, was unanimously elected the agent to negotiate and sell the 
three hundred bonds ofthe State of Arkansas allotted to put the branch l 
, of this bank, at Hempstead, in operation. 

On motion, it was 

Unanimously resolved, That the instructions to be given to the Agent 
or Commissioner for selling the three hundred bonds, for putting the 
Branch of the Bank of Arkansas, (at Washington, in Hempstead 
county,) in operation, shall conform, as near as possible to the instrac- 
tions given to the Agents by this Board, at their meeting in July last, 
and that said Agent be required to procure the hecessary engravings, 
books, &c., for said branch bank out of the sales of said bonds. 

- On the 8th of May, a communication having been received from 
the President of the principal bank, informing this board that he had 
in his possession six hundred and seventy (five per cent.) bonds of the 
State of Arkansas, and which the act of the General Assembly of 
Arkansas required to be cancelled; it was, on motion, l 

Resolved, That the said five per cent. State Bonds be cancelled witk 


the hammer of the principal bank, and that so 
shall have issued 300 bonds of $1,000 each, 
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soon as the Governor 
bearing six per cent. 
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intgrest, for the purpose of establishing a branch at Washington, that: 
they be delivered over by him to the President of the principal bank, 
at Little Rock, whose duty it shall be, on the application of James H. 
Walker, the Agent appointed for the sale thereof, to deliver the same 
to him, together with the instructions of this Board in reference to the 
sale of the same; also, a copy of the Constitution of the State, and 
the) original charter of the Bank of the State of Arkansas, and all the 
' supplementary acts, and the act to establish the branch bank at Wash- 
ington, and all other documents which may be necessary to facilitate 
the|speedy sale of the bonds. 
Qn motion, it was further l a 
Resolved, That so soon as the Agent appointed to sell the 300 bonds, 
to be issued for the purpose of putting the branch bank, at Washing- 
ton, in operation, shall have made sale of the same, that he imme- 
diately report the same to the President of the principal bank, whose 
duty it shall be to assign over and transfer the proceeds of the same to 
the President and Directors of said branch bank, and do, and perform, 
any) other act and thing that may be requisite, or could be done by 
the General Board towards the putting of said branch into operation 
under the power given in the 2nd section of the act to establish said 
branch. > 


On the 9th May, 1839, the following letters of appointment and of 
instructions to Doct. James H. Walker, were submitted, approved, 
and signed, viz: . 
General Board of the Bank of the State of Arkansas, 
Little Rock, 7th May, 1839. ? 
To Docr. James H. WarKeER— 
' Sir: The General Board of the Bank of the State of Arkansas, 
having entire confidence in your ability and integrity, have this day 
appointed you sole agent to negociate and sell three hundred thousand 
dollars of Arkansas State Bonds, authorized to be issued by an act of - 
the General Assembly of the State of Arkansas, approved the 13th. 
day of December, 1838, for the purpose of putting into operation a 
branch of the Bank of Arkansas at Washington. 
Signed, WM. FIELD, Pres. Prin. Bank. 
| D. W. LOWE, Pres. Br. at Batesville. 
~ W. L. WILSON, Pres. Br. at Fayetteville. 
T. FARRELLY, Pres. Br. at Arkansas. 
BURKET D. JETT, Pres. Br. at Washington. 


General Board of the Bank of the State of Arkansas, 
Sth May, 1839. a 

To Docr. James H. Watxer, Agent to negotiate and sell three 
hundred thousand dollars of Arkansas State Bonds. 

Sir: The General Board of the Bank of the State of Arkansas, 
and its branches, having entrusted you with the negotiation and sale 
of three hundred bonds of one thousand dollars each, executed by the 
State of Arkansas, bearing a rate of interest not exceeding six per 
cent., and redeemable on the Ist January, 1868. 
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-You will immediately on receipt of your letter of appointment, and 
the bonds confided to you, visit such of the peers cities of the United 
States asin your judgment afford the best market for securities of this 
kind, and make disposition of them upon the best possible terms, so 
that you take not less than par. aa 

You will have the credits or funds which may be received for the 
proceeds placed on deposit in the most solvent banks in New-York, 
Philadelphia, or Baltimore, to the credit of the Branch of the Bank of 
Arkansas, at Washington, subject to be drawn for by said branch bank 
in such sums, and at such periods, as may be agreed upon between 
yourself and the purchaser. 

The interest and redemption of principal, when due, you will have 
made payable at such place or places as will best suit the convenience _ 
of the bank. - , i 

You are required to bring with you fifty thousand dollars in gold or 
silver out of the proceeds of said sales, and to procure (under the di- 
rection of the President and Directors of the branch bank at Wash- 
ington,) the necessary books, paper, and engraving for said bank. 

You will, in accordanee to a resolution of the General Board, re- 
port pone proceedings to the President of the principal bank at Little 

ock. 

‘When you visit the city of New-York, you are instructed first to 

‘call on the North American Trust and Banking Company, and make 
them an offer of these stocks; inasmuch as they are the purchasers of 
~ ‘the larger portion of the Arkansas Bonds. 

(Signed by the five Presidents, same as the foregoing letter.) 

On the 8th November, 1839, “A.-Iciter, under date 2nd instant, 
was received from Dr. James H. Walker, the Commissioner appointed 
at the last meeting to sell the bonds of the State allotted for putting 
the branch at Washington into operation, ‘requesting this Board to 
appoint an additional Commissioner with full authority to dispose of 
said bonds in case any accident should prevent his attending to the 
business at the time required, with the understanding that one Com- 
missioner only should go on.’ Whereupon, on motion, the Board re- 
solved to go into the election of such Commissioner, and Wm. Trim- 
ble having been placed in nomination, was unanimously appointed a 
Commissioner for the sale of the $300,000 of the State Bonds allotted 
to put the branch bank, at Washingion, into spe elon, and to act only 
in the event of any circumstance preventing Doct. Janies H. Walker, 
the Commissioner formerly appointed, from proceeding on to the east- 
ern cities to sell said bonds; and that said Commissioner be authorised 
to sell the whole amount of the $300,000 of bonds for eastern credits, 
should he be unable to obtain a portion thereof in specie. And it 
was further resolved, that the President of the principal bank be, and 
he is hereby, authorised so to modify the instruction given to the Com- 
missioner as to conform to this order. 

Mr. Jett suggested to the Board, the propriety of putting the 
Branch of the Bank of the State of Arkansas at Washington, into 
operation by taking from the other branches and the principal bank, 
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a part of the capital now paid in for that purpose, and that the said 
bank and branches now in operation, should hold as collateral securi- 
ty the 300 State Bonds now authorized to be sold: -which being con- 
sidered, and the act incorporating the principal bank and branches 
duly examined, it was the opinion of the Board, that as a measure of 
expediency, it would be of doubtful policy, and might impair public 
confidence in the institution, were this Board to-establish an addition- 
al| branch by taking a part of the funds of the principal bank and . 
branches, which, under the suspension of specie payments must be 
considered pledged to the public for the purpése of paying the notes 
and other liabilities of each; and were this Board to deem it expedient 
asia financial measure, they can find no power under the act of incor- 
poration to authorise the act; but to facilitate the measure and put into 


a 


operation, as soon as practicable, said branch— 
“Be it resolved, That on a sale of the three hundred State Bonds 
now authorized to be sold to raise a capital for said branch for eastern 
credits, this board will furnish the requisite amount in specie to enable 
said branch to go into operation.” i 
COPY OF LETTER TO WM. TRIMBLE. 

General Board, Bank of the State of Arkansas, 

At Little Rock, 8th Nov., 1839. ? 

To Wiriram Trimsere, Washington, Ark. , 
Sir: The General Board of the Bank of the State of Arkansas has 
a day elected you a Commissioner on the part of this bank, to nego- 
tiate and sell the $300,000 of State Bonds created by the Legisla- 
ture for putting a branch of this bank into operation, in Washington, 
in Hempstead county. oe 
The appointment of yourself as a Commissioner, or Agent, is how- 
ever upon the condition that it shall be impracticable for Doct. Jas. 
H. Walker to proceed to the east under the instructions of this Board, 
upon the commission to him issued at our meeting in May last. 
Respectfully, 
| WM. FIELD, President General Board. 
On the 31st day of January, 1840, at a special meeting of the 
General Board, called for the purpose of appointing (Wm. Field) an 
Agent to proceed to New-York to adjust the accounts and secure the 
balance due to the principal bank and branches by the North Ameri- 
can Trust and Banking Company, of New York, the following resolu- 
tion was unanimously Adopted, viz: : 
“Resolved, That Wm. Field, Esq., President of the Bank of the 
State of Arkansas, be, arid he is hereby, appointed a Commissioner 
for the sale of Arkansas State Bonds, authorised to be sold by “an act 
of the General Assembly of the State of Arkansas, entitled an act to 
establish an additional Branch of the Bank of the State of Arkansas, 
approved 13th December, 1838,” to act in conjunction with either 
James H. Walker or Wm. Trimble, who have been heretofore ap- 
pointed by this Board, Commissioners for the same purpose, and to be 
governed by the same instructions as made by the General Board at 
its last meeting. 
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On motion (of Col. Field) it was ordered, that the Cashier of the 
principal bank advance to Col. Birket D. Jett, President of the branch 
bank at Washington, one hundred and fifteen dollars, out of the gene- 
ral fund, being the amount of Col. Jett’s expenses while attending this 
Board in May and November last; and so soon as the branch at Wash- 
ington goes into operation, that the said sum of $115 now advanced, 
be returned by that bank to the General Fund. 

True copy from the minutes of the General Board. 

' Test. -> ‘ J. H. CREASE, Cashier, 
Secretary to the General Board. 


At a meeting of the Local Board of the principal bank, at Little 
Rock, on Tuesday the 26th November, 1839, a letter was submitted 
from the President of the branch bank at Washington, under date of 
19th instant, requesting to be informed whether this board was author- 
ized or willing to advance (800) say eight hundred dollars, to enable 
the Commissioner appointed to sell the 300 bonds of the State, allotted 
to put that branch into operation, to proceed on/his mission; where- 
upon, on motion of Col. Field, it was unanimously resolved, that this 
bank will, whenever required, advance the ee sum to the said 
Commissioner, to be refunded by him out of the sale of the bonds, 
agreeable to the terms proposed. 

A letter was also received, and submitted, from Doct. James H. 
Walker, Commissioner, &c., requesting an expression of the opinion 
of this Board in relation to the 300 bonds delivered by the Governor 
of the State, for the purpose of putting said branch at Washington 
into operation, whereupon it was ordered, ihat the Secretary respond 
to Doctor Walker, that this Board have no jurisdiction in the matter, 
but that. in accordance with his request they have examined the 
papers submitted, and in the absence of the Bank Attorney, express 
it as their opinion that the bonds in their present shape are defective 
and liable to be objected to by purchasers; but at the suggestion of 
Col. Field, they think the bonds might possibly Ye rendered valid by 
the Governor making an endorsement thereon, “that said bonds were 
now issued under authority, and in accordance with the act of the 
General Assembly, entitled an act to establish an |additional branch of 
the Bank of the State of Arkansas, approved 13th December, 1838.” 


Copy from the minutes. 
J. H. CREASE, Cashier, 
Secretary to the Board. 
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"LIABILITIES. 
To capital stock: 
Principal: bank, (including avideso) e 3 
Branch at Arkansas, - 
”? at Batesville, - r 2 : 
at Fayetteville,  -, : ; 


NOTES IN CIBOTEATION 
Principal bank, . z š 
Branch at Arkansas, š : ‘ 

” at Batesville, - š ; : 
at Fayetteville, - 


3) 


3 


AMOUNT DUE TO BANKS & DEPOSITORS. 
In Specie. Notes. 


Principal bank, $10,557 74| $119,125 14 


Branch at Arkansas, 7,973 95 
” at Batesville, 5,605 00) 27,253 00 
”; at Fayetteville, 38,257 54 


Contingent fund reserved by principal bank out of 
dividend, 3rd November, 1838, . á 


PROFIT AND LOSS. 
Principal bank, (since dividend,) $ : 
Branch at Arkansas, - k 
» at Batesville, . - Z Š 
at Fayetteville,  - a Sa 


>? 


LA. ] 
- CONDENSED STATEMEN T OF THE BANK OF THE STATE OF ARKAN SAS AND BRANCHES. 
Cr. 
| ASSETS. 
° Bills and notes ia ta 
$752,706 29 Principal bank, - - - |B 763 3313 04 
250,000 00 Branch at Arkansas, Te F : ° 265,174 30 
250,000 00 ” at Batesville, - “ . - 253,611 50). 
250,000 00 ” at Fayetteville,)) - g .> 898, 726 68 g 519,85, AS 
a $1,502,706 29 | | 
l SPECIE ON HAND. i 
” 26,395 00 Principal bank, 1 . . “i 66, 120 90 
76,425 00 Branch at Arkansas, Ş - 16, 007 31 
65,520 00 ” at Batesville, + . Š : x él, 135 90} o 
218,520 00| 386,860 00|| ~” at Fayetteville,- ; | -60,550 15 203,813,96 
BALANCES DUE FROM, AND NOTES OF a. 
OTHER BANKS. . Í 
Eastern. Western. . 
a + aes — 
129,682 88|- Principal bank, ° $ 25,509 37\$94,063 14! 119,572 51 
7,973 95 Branch at Arkansas, 31,635 90| - 16,710 69 48;346 59 
22,858 00 ” at Batesville, | 4.087 95| 30,179 80 34,267 75 _ 
88,257 54| 208,772 37 at waveiierle,, 64, 089. 40| 64,089 40) 266,776.25 
Amount due the principal bank for general expenses ; 
16,558 34|| of General Board, `- z : z 406,00 
- REAL ESTATE. : 
50,305 20) ` Principal bank, k: - - - 26,235. 26 
7,437 565 > Branch at Arkansas, š - 12,308 31 
9.4 8 82 ? at Batesville, -~ 3 z è 8,772 57 | - a a 
23,790 41| 90,941 99|| ” at Fayetteville, -— . : 7,201 15, -55,517.29 
| [$2,205,838 99 $2,205,898 99 


J. H. CREASE, Cash. Prin. Bank, 


Little Rock, 31st October, 1840. 


and Decry to the Gen. Board. 


WM. FIELD, President Principal Bank. 

T. FARRELLY, Pres. Branch at Arkansas. 
D. W. LOWE, Pres. Branch at Batesville. 
W. L. WILSON, Pres. Branch,at Fayetteville. 


Dr. 


LIABILITIES. 

To amount of capital, derived as follows, Viz: 

From sale of 1000 6 per cent. State bonds, 

? 7? of 146 5 per cent. do. 146,000 
Dividend declared on 15 5 per cent. bonds, 


3rd Nov., 1838, 7 x - 900 
sapi State deposites, viz: 
Principal. | Dividend. 
Surplus revenue of x 


the United States, | $ 286,156 49 $17,169 39 
Five per cent. on sale 


of public lands, 48,465 00 1,603 50 
Saline fund, 127 50)i 7 65 
Seminary fund, 1,225 35]! 5 77 
Common school fund, 1,045 64)’ 

$ 337,019 98|' $18,786 31 


Due to banks and depositors, in specie, 10,557 74 
ii do ” do. in notes of |. 
other banks. n 3 - 082,844 84 
Due to State Treasurer, Eig } - 
” State house fund, - - a 


22 


Corporation of Little Rock, | - 


Notes in circulation, - : - 
Contingent fund reserved from dividend 3rd Nov., 
1838, re e : ʻ | 
Profit and loss, being for discounts and premium re- 
ceived since the last dividend, after deducting the 


expenses of the bank, and interest ped on State 
bonds,* r 


15,786 96 


[B.] 


GENERAL EXHIBIT 


$1,000,000 00| _ 


£46,900 00 


| 


92,902 58; 


| 


109 82 
20,883 52 


16,558 34 


50,305 20 


2 


$ 


355,806 291$1,502,706 29 


129,682 &8 


26,395 00 


66,863 54 


1 125, 647 71 


Of the Bank of the State of Arkansas, at Little Rock, 31st October, 1840. 


| ASSETS. 
; By amount of capital advanced the branches, 
viz: Branch at Batesville, sa - ($250,000 00 
l do. Fayetteville, - “ 250,000 00 
do. Arkansas, a$ : ‘ . | 250,000 00 
Bills and notes discounted, - , l 
Real estate~—paid for banking-house and lot, 
Amount due from eastern banks, $25,509 37 
a >? > other banks, princi- 
pally of this State, = - - - 16,028 14| 41,53751 
; 78,035 00 
Notes of other banks, - z a 7 z 
Amount of specie in the vault, x ; 


General expenses of the General Board, - 


tl 


| 
t 


EEE ay 


$1, 725,647 71 


Cre 


$750,000 00 


162,318 04 


27,239 26 


119,572 51 


66,120 90 
406 00 


* The profit and loss account is entitled to a further credit ‘of $14,088 67 for interest, which has accrued on the loan made by this Bank to the State, on 


two bonds of $50,000 each, bearing interest from date. 


Bank of the State of Arkansas, at Little Rock, 81st October, 1840. 


J. H. CREASE, Cashier. 


IC] | 


General Exhibit of the Affairs of the Branch of the Bank of the State of pees at Anis ° 
‘Dr. i , Cr. 
Capital Stock: $ 450,000 00 Bills, -bonds, and notes, | Ea 8 = one |) 265,174 30 
Certificates of deposit outstanding, Specie, : l : $ 16,007 31 
Individual deposits, ; : : Due from banks in New York and: N. Orleans, | 31,635 90 
Due other banks, : ; | >» »  » in this State, ; ido, 2,830 69 
Profit and loss, : ; E3 Real estate, advance on banking-house, _. | 12,308 310 
~ Circulation 91,886 51 Notes of branches of State Bank, . ‘ ; 5,205 00 


: | l i » Real Estate Bank, . . . , | 8,675 00! 76,662 21 
| $ fae 5i) o l | | - * |$ 341,836 51 
A eS ee ea one 


Branch Bank at Arkansas, Oct. 27, 1840. 


1 
(Signed) | LUTHER CHASE, ‘Cashier. 


pos 


[D.} 


a 


General Exhibit of the Branch of the State Bank of Arkansas, at Batesville, up to October 28, 1840. 


eq 


LIABILITIES. l 
Capital stock, . . à ne ‘ 
Circulation, 


Debt due principal bank, settled by General Board, 


Due to depositors in specie, 
do. do. Real Estate Bank paper, 
do. do: State Bank and branches, 


Due banks in specie, . i i 
do. do. Real Estate branch paper, 


Profit and loss for gain up to this date, 


f 


| 


ASSETS. 
$ 250,000 00| Bills and notes discounted, i ; $ 253,611 50 
65,520 00;Real Estate, banking-hġuse and lots, Ta l 8,772 57 
4,947 00'Due by banks in Arkansas, . f . ($ 884 80 l 
| do. do. New-York, ~ . i 3,317 95 4,202 75 - 


| j mnan 
8 r 


20,000 00 [Bank notes on hand—Real Estate and branches, 22,485 00 


do. do. ” ‘State Bank and branches, 6,810 00 

do. do. ” U.S., N. Orleans, &c., 770 00) ` 
7,911 00)Specie in bank, ; ‘ š 61,135 00| 91,200 00 
9,408 82) : i p $357,786 82 


t 


$ 357,786 82 


Branch of the Bank of the State of Arkansas, at Batesvile, Oct. 28th, 1840. a (Signed) J. RINGGOLD, Cashier. 


[E.] 
STATEMENT 


Of the condition of the ‘Branch of the Bank of the State of Arkansas, at Fayetteville, Oct. 26, 1840. 


Dr. 


Cai ital stock, 
Circulation, 
Due depositors, 
` Profit and ia 


7- 


$ 250, 000 00 Bills and cates discounted, 


218,520 O0/Specie,* . 
38, 257 54 Bills of other banks, 
23,790 41 Due from other banks, 


530,567 .95|/Banking house, &c., . 


Į. 
i a 


= 


= Or. 
ee oe - {$398,726 65 
3 $ 60,550 75} - 
. 35,140 00 
E 28,949 40 124, 640 15 
7,201 15 
530,567 95 


» In addition to this amount $20,000 is expected to be paid in a few days, on a ‘loan made for that purpose. 


Branch of the Bank of the ‘State of Arkanit, at Fayetteville, 26th October, 1840. 


(Signed) 


WM. McK. BALL, Cashier. 


' D, , ot ea , i . 
| | | | 7 , = , D 
| =o . STA TEMEN T of the situation and condition of the Real Estate Bank of the State of Arkansas. S 
Ea p a g l LIABILITIES. 0 o | F ; 
ae Capital Stock, +. - `, For State Bonds sold, - > - + — $1,530,000 
os s&s) For State Bonds unsold, se 500,000 | . . 
an | | | a “$2,030,000 00: 
2 Bills payable, notes in circulation, a a a a e a 609, 045 00 | 
`- 3. Due depositors, = =, - we n zooo m p a - - = -t . “146, 018 35 
|” 4. Due to banks, © - » ee a a _ 98308 91 
Bi Falling due in. 1841, and 1842, er E 250, 000 00 | 
l 6 Profit and. 1088 nett * gain, “ = i S mo m m ta a aÈ . m m o ` 18, 364 74, % 
Bom eee MANS 8,081,737 00 
Oo k Bills receivable, rae -. = - =o o a aoa ca y a -$2,158 869 57 , 
9 Real Estate; oom - a, = - m wow a a - m “ ; ll, 679 00 
| i State Bonds unsold, = ee te o- ea 500,000 00 ` 
. A.’ Due from’ banks, - 0 - °.-° - - 5 T e a 8 1157 97 
gs Funds on hand, specie, specie means, notes of other banks, &e. &e ee o 403,030 49 | 
onl C San 33,081,737 00 
Rear Esrarn BANK or ARKANSAS, a, o a 
ooi _ bitte Rock, November 20; 1840. o . ar s 


= BANK REPORT. 


Rear Estate BANK OF THe STATE or ARKANSAS, ? 


Little Rock, Nov. 20, 1840. 
To the General Assembly of the pe of Arkansas. 


In compliance with the requirements of the 32d section of the char- 
ter of this institution, I herewith transmit to your honorable body, a 

report of the situation and condition of the same, at the date of the 
latest returns from the different offices; Three of these bear date 
about the last of October, one the 15th of that month, and the other 
the 30th September. Although some difficulty has been experienced 
in compiling it in consequence of the want of uniformity in the returns, 
yet the aggregates are believed to be substantially correct. 

It is ‘supposed that the report furnishes information on all the points 
specified in the charter, and it is not known that there is any other 
touching the business of- the institution necessary to be laid before the 
General Assembly. Should there, however, be any matter not em- 
braced or touched upon, or insufficiently explained, it will afford me 
pleasure to supply the deficiency, or make the explanation, if in my 

ower, and if it can be done with a due regard to propriety, and the 
rights of all concerned. 

The interest heretofore falling due on the State Bonds issued to this 
bank, has been promptly and faithfully paid. Arrangements have al- 
ready been made for meeting the next January instalment, and others 
are in progress which will secure the certain and punctual settlement 
of that falling due in July, 1841. No difficulty is now foreseen, or 
ant icipated, in effecting in future due compliance with the engage- 
ments of the institution in this regard. 

he liability of this bank for circulation has been diminished nearly 
$150, 000 in the last six months. , Could the reasonable anticipations 
formed last May have been realized, a féw months more would, in 
all probability, have brought its indebtedness ¢ on this account down to 
a nominal sum; but it cannot have escaped the notice of your honora- 
ble body, that ‘the circulating medium of the country has of late been 
reduced most inconveniently, and this institution has felt, and it is 
feared will continue to feel, the effects of this scarcity. Collections 
have become very difficult, and complaints from almost all quarters of 
the impracticablity of meeting engagements have been heard. 
The strong desire felt, and manifested by those who control this 
bank, to strengthen its position, and reinstate its credit, has impelled 
them to resort to all measures in their power, to effect these objects. - 
, The only sure resource, however, within their reach, is the collection 


of debts, but it is feared that if coercive means be too much appealed. 
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to, the consequences will be ruin to individuals, and loss to the institu- 
tion. It is sincerely hoped that no measures or movements will be 
adopted, or resorted to, in any quarter, which will compel the bank, . 
in self-defence, to press too heavily on its debtors. These cannot pay 
unless-the money is in the country, and coercion, in many cases, would 
result in the sacrifice of property, without the extinguishment of the 
debt. 

‘In respect to paying specie, it can only at present be observed, that 
it is believed the means and arrangements of the bank are sufficient to: 
enable it to commence this operation within a reasonable time after 
there is a general resumption in the southwest. As, however, another 
suspension is, on all accounts, to be deprecated, and would not, proba- 
bly, be tolerated by the public, it is certainly very desirable that the 
institutions of this quarter of the Union should not prematurely resort 
to a measure which it might be much more easy and satisfactory to 
resolve upon than to execute and maintain, without, in the effort, crush- 
ing their debtors, and the community. 

Including exchange, commissions, &c., &c., the interest payable 
by this institution on'its capital realized, is about on an average six 
anda half percent. The expenses of organization, procuring capital, 
and putting the different branches in operation, together with various 
other outlays, which it is hoped and believed will not occur again, 
amount to upwards of $50,000. These added to the current ex- 
penses rendered very onerous by the peculiar structure of the bank, 
have heretofore prevented the accumulation of much profite Indeed, 
it is quite probable that it may be several years before this can be 
much increased. More prosperous times, the greater observance of 
punctuality on the part of the people, added to the formation of more 
industrious habits, thereby increasing the exports of the country, may, 
however, effect a change which will be as beneficial to the public as 
it will be advantageous to the bank. 
` The absence and indisposition of one of the officers of the institu- 
tion has caused the delay in the transmission of this report, which, 
otherwise, would have been laid before your honorable body at the 
commencement of the session. , 

Very respectfully, 
Your most obd’t serv’t, 
C. A. HARRIS, President. 
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REPORT 


COMMISSIONER OF PUBLIC BUILDINGS, 


Srare Hovss, Lirriz Rock, Oct. 13; 1840. 


_ Sæ: To enable you to lay before the representatives of the people 
the condition of the public buildings, I will, as briefly as possible, lay 


-~ before you such facts as will enable you to give the necessary infor- 


mation. 

At the time I took charge of the public buildings the work had pro- 
gressed far- toward completion. All the work was under contraet, 
though none of the contracts were completed up except that of the 
carpenter’s and joiner’s work. l 

The plastering had progressed considerably. This part of the 

work has also been completed. The work progressed slowly, owing to 
several causes. The want of adequate funds operated on this, as well 
as other branches of the public work. The death of Mr. Fegan, the. 
undertaker, caused a check, and suspension of the work, for a time, 
though, his partner, Mr. Robert Frail, has brought the work to a close 
in a manner quite creditable to himself as a workman. 
. The painting is also finished or nearly so. It will be necessary to ` 
give the exposed part of the work another coat next spring in order to 
preserve it from injury. A portion of the outside plastering was done 
on frame and lath work. This I had painted to prevent the injury 
that might take place from the swelling and shrinking of the laths. . 

The plastering in the Senate chamber was delayed, in consequence 
of the sickness of the workmen, until there was not time sufficient to 
finish that room in the same manner as the Representative hall. 

The stone work, I regret to say, is not yet finished. The north 
portico is yet unfinished; also, the steps to the piazzas connécting the 
wings with the main building. The stone is partly ready, but cannot 
be placed sooner than from two to three months. This failure has 
been occasioned through sickness. ‘The contractors and workmen 
have all been sick. The stone wallon the east and part of the north 
side of the public square has been finished in a very substantial man- 
ner. ` 

I found that carts and wagons, passing to and from the saw mills in 


. the vicinity of the State house, had done, and would do, more injury 


to the public property—animals of every kind stabled in the State 
house—this induced me to erect a fence inclosing the square. The 
benefits of this improvement haye not yet been realized, in conse- 
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. quence of thè unevenness of the ground over which the fence was to 
pass. This however will be effected by the necessary filling up when 

‘the square is graded. 4 

I also engaged the planting a suitable number of trees on the in- 
side of the public ground. This I am sorry to inform you has failed 
to a considerable extent. The trees were well selected and-set out with 
much care, but for want of daily watering, the dryness of the situa- 
tion caused many of them to perish. The small expense will, how- - 
` ever not prove an entire loss. - Trees can easily be set in the same 
places, which are already filled with suitable manure. ‘The advan- 
tage of an early beginning with ornamental. trees and shrubs is too ap- 
parent to require any argument to secure so desirable an object. 

The grading was under contract when I took charge of the work. 
. The -contractor however failed to perform the engagement, which 
gave me an opportunity to make another contract on better conditions 
than the former. This part of the work is not yet finished, and I 
have determined not to attempt to finish it at the present time. The 
high prices of such work will cause that to be quite a heavy item of 
expense to the State. wr 

- I found a space left in the main building for a dome finish. Upon a 
close examination of the building, and the space for such a finish I 
found that the proportion would be so imperfect that. I could not -be- 
lieve that such a finish was intended at first. The space between the 
- partition walls which would form the base of the dome, is only fifteen 
feet. Before taking any decisive steps I addressed a note to Mr. 
Pendleton, asking such questions as would illicit such information as 
was needed. He fully concurred with me, and accordingly I closed 
the roof. His answer to my note is herewith transmitted, marked 
(A,) from which you will be enabled to- see at once the propriety of 
the course adopted in that case. 7 8 

T have permitted the Sheriff of Pulaski county to put a wooden floor - 
in the south end of east wing. This, I was informed verbally, was in- 
tended for a court room for the circuit court to sit in verbally, for I find 
` nothing to give me such information in writing. The permission was 
_ that it was done at the risk of those undertaking the work. I can 
find no legal right the county of Pulaski has to the room built-at the 
expense of the State. 

The west wing has been materially injured by some ‘alterations 
made in the middle part of the lower story, by the removal of two 
partition walls, which has caused the floor and roof of the wing to set- 
tle so as to press out the west side of the main wall from three-fourths to 
an inch. This pressure has caused the wall to give way in several 
places. To prevent any further injury, I shall cause a partition wall 
to again be raised to support the upper floor. 

. The furniture for both rooms is completed, and the floors carpeted. 
In procuring the furniture, I had such made as would be useful and 
respectable in appearance. The whole of the furniture was made in 
the city. The chairs and desks are made of good materials, and the 
work well done. The cost is not materially different from those made 
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and imported. The expensesof an agent and rate of exchange would 
have made a purchase in Cincinnati or New York nearly or quite as 
high as they have cost here, and then the workmanship would not 
have been as good. 

1 found much difficulty in arranging the desks ‘for want of room. 
They are more crowded than could be desired. This want of room 
will be aserious inconvenience when the weather becomes cold, in 
consequence of preventing stoves from being put up. The chimneys 
are too small to afford sufficient heat. I would take this opportunity of 
recommending the erection of furnaces te warm the rooms with heat- 
ed air. I have made inquiry respecting the subject and find that it 
can be easily done. The cost of heating both rooms will be about 
twelve hundred dogars. There is a workman in the city who will un- 
dertake to erect suitable stoves at the shortest notice. I have a plan 
in my possession of the latest improvement of heating stoves. The 
advantage of this would be very considerable as respects comfort and 
security from fire. 

Iam not yet prepared to lay before you the precise amount of in- 
‘debtedness of the State on account of the State-house. 1 shall soon 
be prepared to place in your hands the entire liability from that quar- 
ter. 1] would give’what is probable respecting this subject at 20,000 
dollars. This is below what is true, I am certain. 

I have the honor to be, 
Yours, &c., 
W. W. STEVENSON, 
Commissioner Public Buildings. 
His Excl. Jas. S. Conway, Governor of Arkansas. l 


* 


[A] 
LrrrLe Rocxg, 24th Dec., 1839. 


Mr. Pendleion.—Sır: Permit me to make some inquiries. of you re- 
specting the contemplated dome to the Slate-house. 

1. Is it your opinion that the original plan of said building intended 
such a finish? ` ; 

2. In erecting a dome could the base be extended beyond the par- 
tition walls separating the Senate chamber and Representative hall? 

3. If the base of the dome must be confined to the partition walls, 
which are fourteen feet apart, what height could a dome be raised? 

4. What would be the probable cost of such a finish including the 
whole? . 

Your opinion respecting these inquiries will confer a favor. 

Respectfully, | W. W. STEVENSON. 
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LITTLE Rock, 25th Dec. 1839. 


The Revd W. W. STEVENSON, es. * 
Commissioner of. Public Buildings. 


Sm: Agreeable to request, I proceed to give you. my opinion to the 
inquiries you have made in regard to the erection of a dome on the! 
State house. : a. : 

In answer to the first, I am very certain that in the original plan a _ 
dome was not intended. | l 3 = 

In answer to the second, I am of opinion that the dome could not 
be extended in diameter beyond the partition walls you speak of with- 
out endangering the roof. : 

In answer to your third, I would say it should not exceed eighteen 
feet in height. . 

In answer to the fourth, I would say the cost would be $2,500, or 
upwards. . i . 

I would also add as my opinion that it would detract rather than add 
to the external appearance of the building. 

l HENRY F. PENDLETON. 


Ce eed 


Sratre House, Lirrie Rock, 4th Dec., 18-40. 
To the Committee on Public Buildings: 


GenTLEMEN—Permit me, through you, to make the following re- 
port to the honorable body of which you are a committee. 

The great deficiency of funds to carry on the work caused consid- 
„erable delay in bringing it as nearly to a close as it has been brought. 

I would take this opportunity to say to credit of the undertakers 
generally, that they gave as little trouble as possible, and when we 
take into consideration the pressure of the limes, they are entitled to 
much credit for their patience. 

It is hoped your honorable body will make such appropriations as 
will liquidate the entire out-standing debi of the State from this source. 
This is the more important from the fact that many are dependent 
upon such appropriation to‘relieve them from pressing engagements. 

Permit me to call your attention to the unfinished work which con-, 
sists principally in grading, a portion of which should be finished im- 
mediately. ‘The west wing is suffering at the present for want of fill- 
ing up around the foundation. ; ee 

The north portico of the main building must be secured, or much 
damage will ensue. ` 'FThe stone work can be finished during the pre- 
sent winter. aos O, i 
. The whole of the grading should be finished as soon as convenient, 

But, before this can be done, the stone wall on the west side of the 
ground should be finished. i : 
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I would recommend that your honorable body should designate the 
special use of each part of the public buildings.. This can be done 
by resolution, and would prevent confusion, and perhaps, inconve- 
nience to those occupying the different parts of the building. 

The subjoined statement shows the entire out-standing indebtedness 
of the State on account of the public buildings under my care. 

: i - Respectfully, m 
l aa W. W. SFEVENSON, Com’r P. B. 
Onesinus Evans, Chairman of Committee on Public Buildings. 


Dec: Ath, 1840.--Sraremunt OF OUTSTANDING ACCOUNT STATE-HOUSE. 


l 
; 


' On plastering, - - ~ oo e - - - - - - |$ 12,013 88 
* Deduct = for damages on windows, > - -` - - - - - 35 00 
| . 11,978 88 

a ni . im a T lae a i 2 : -r - 0 9,660 90 
endleton’s unsettled bill, - = as : = i > NE ce 3 5,907 89 

| On stone wall, - - eo - - 3,777 50 
On tin work on roof, and spittoons for House of Repiccntsiives - : - - l, 105 47 
On grading, fence, and other srnall items of work on a public ground, - . - - =- - "668 73 
On brick work done by Thorn, - - - - - - - 806 33 

. To balance on furniture, . - - - - - - - . 700 00 
.. Towork done by Flattery, as per account, - - - - 170 00 
To account John Wassell for building privy, and other. jobs, - - - <o ~ 257 17 
-To Seon: ey yet due up‘to 15th December, - - -ro - 624 83 


PE 


$35,657 70 
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Srare Houss, Lrrriz Rock, Dec. Sth, 1840. 
To the Committee on Public Buildings: 


GENTLEMEN: In obedience to the resolution of committee of the 8th 
instant, I herewith lay before you such contracts and papers as are 
concerned with the unsettled business of the public buildings. 

_In relation to the probable amount necessary to put the public pro- 
perty in a state of security I beg leave to suggest that the sum of five 
thousand dollars will be sufficient, if judiciously applied. It is my 
opinion that an appropriation of ten thousand dollars would enable the 
Commissioner to complete the whole unfinished walling and grading 
with an iron railing round the entire square. 


This amount would not be sufficient to meet the whole expense, bat 


a contract could be easily made for the completion of the whole to be 
done in two years.. The excess over ten thousand to be provided for 
by a subsequent Legislature. The probable expense of the whole 


work would be fifteen thousand dollars; of this sum, the iron railing 


and gates would cost upwards of $3,000. 
Respectfully, 
i W. W. STEVENSON, Com. P. B. 


- Hon. Onesimus Evans, Chairman Committee. 
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REPORT: 


COMMITTEE ON BANKS. 


Mr. Presrpent:—The Committee on Banks, to whom was referred — 
all that part of the Governor’s message that relates to banks, have had - 
the same under consideration, and after a mature and careful investi- 
gation of the subject, from the best information within the control of 
the committee, they take pleasure in informing the General Assem- 
bly, and the citizens of Arkansas, that the fears of the Governor, 
expressed in his message, that “the evils which have resulted to the 
great body of the community, from the late suspension, are great and 
almost insufferable,” are not chargeable to the banks of Arkansas; 
for, in the opinion of the committee, there was no alternative left, for 
the banks of your State, but to suspend specie payment at the time 
they did, or to act recreant to themselves, and ruinous to the citizens 
of the State, by continuing to pay the specie of the people out of 
their vaults, to the “ avaricious brokers and speculators,” of foreign 
states and cities, as it is a fact well known, that the banks in Arkan- 
sas were the last to suspend specie payments. And why should your 
banks have continued specie payment after all the neighboring states, 
with whom Arkansas had any intercourse of trade, had suspended 
specie payment, and specie had ceased to be a circulating medium, 
but had become an article of trade, and that for exportation, unless 
they wished to gratify the “ avarice of brokers.and speculators,” to 
whom the citizens of Arkansas owe no gratitude? 

In examining the Principal Bank of the State the committee have 
had every facility afforded them by the officers of the bank, and have 
made a full examination of the condition of the bank, and report that 
they find the bank in a good condition, and all the statements in the 
report of the bank to the General Assembly correct. As respects the 
reports of the branches of the bank, your committee have had no 
means of comparing the report with the state of the branches; but, 
from the high standing and ability of the gentlemen selected by the 
Legislature, as officers and directors of the several branches, your 
committee have no doubts of the correctness of the reports, which 
show a sound and safe condition of the branches. 

Your committee would respectfully recommend an examination of 
the branches, either~by a committee of the two houses, with instruc- 
tions to report to the General Assembly, or the passage of a law au-* 
thorizing the Governor to appoint agents to examine them and report 
to the Governor, and him to the ee aa Such a pe is re- 
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quired to enable the Legislature to have such control over the bank 
as the charter intended; as the distance to the branches is so great 
that your committee on banks cannot reach them. 

Your committee are of an opinion that there has been a departure 
from the spirit and meaning of the charter, in the administration of 
the principal bank in the discounts made to the respective counties in 
the bank district. The Constitution requires that the money shall be 
loaned to the several countics, in proportion to their representation, 
and the 20:h and 29th sections of the charter were intended to carry 
out these provisions of the Constitution. But from the exhibit marked 
A, it will be seen that Pulaski county has received $289,144, includ- 
ing $67,265, discounted to the President and Directors, while Sevier 
county has only received $1,650, and the disproportion in, the last 
two years appears to be still greater, as will appear by exhibit 
marked B, which shows that there has been discounted to the county 
of Pulaski $259,796 since the 31st Dec., 1838, which is $74,613 
more than has been discounted to all the other counties in the district 
together. This may arise from some defect in the charter. 

Your committee would therefore recommend such an amendment 
to the 20th and 29th sections of the charter as would give more time 
for distant counties to apply for loans. | 

The discounts extended to directors, since the bank has been in 
operation, amount to $132,165, and there is now due from the present 
and former directors $95,855. These discounts have been extended 
under the provisions of the 14th section of the charter, and your. 
committee: would recommend such an amendment to the 1th section 
as would réstrict the directors from such extensive loans. 

The committee finds that the expenses of the principal bank, for 
the last two years, have been $12,555 69, of which $27,235 26, has 
been paid for the bank-house, leaving $19,177 81 (see exhibit marked 
C) as the current expenses of the principal bank for the last two years. 
Your committee would recommenda reduction in the salaries of some 
of the bank officers. 

Your committee, in reply to the reference of the report of the Real 
Estate Bank of the State of Arkansas, report that the bank has 
promptly and punctually complied with the requisitions of the charter 
to the State, in paying the bonus of §5,000 annually to the State, as 
is shown by the Auditor’s Report, the payment of the interest on 
the bonds of the State, and in reporting to the General Assembly the 
situation and condition of the bank. | l 

The committee considers the resumption of specie payment by the 
principal bank, in advance of a general resumption by the banks, in 
the adjoining States, and particularly of the banks of this State, 
premature, and that it has not produced any good to ihe country: 

The committee, before closing this report, feel themselves called 
on to express to the General Assembly, their full and entire confi- 
dence in the solvency of the several banks of this State, and their full 
ability to make good all their liabilities. The confidence of the 
committee has been founded on the following facts, namely: the seve- 

562 | 


[Ae] 
STATEMENT 


Showing the amount due on the 81st Oct., 1840, upon Bills and Notes discounted at the Bank of the State of Arkansas, classed under the head of the several Counties, &c., where the debtors reside. 


ee 


IN THE BANK DISTRICT. 


eT a ene ee Oe ee ny 2a 


President and Directors, : - 


“Hot Spring ” 


Foe 


y 
w pi 
al 


Pulaski county, in notes, ` 
do. i bills of exchange, z 
do. i Corporation of Little Rock, 

Saline ue - - 

Hempstead ” notes, : 
dp pf bills of exchange, - 

St. Francis ” . $ ; : 

Crittenden, ” - - z z 

- Clark 7 notes, 
do. an bills of exchange, 

Sevier ve - - 

Conway 7” . 3 . 

Pope .- >o a - - - 

Lafayette ” . É - 

Pike mo a z s 


$209,857 78 
7,272 00 
4,750 00 


60,760 00 


PERE EE 


30,010 00 
7,000 00 


| 1,000 00) 


$67,265 00||Johnson county, Pay : 
Jefferson ii notes, , 
do. ki bills of exchange, 
221,879 78 

. Chicot 22? notes, ` 
33,735 18|] do. ” bills of exchange, 
61,760 00|| Phillips H ag s : 

i Arkansas ?” . a 3 : 
84,745 00|! Franklin >”? . : 3 
22,100 00||Desha - ? .~ : ae 
; Monroe a? notes, - 
37,010 00|| . do. bills of exchange, 

1,650 00||Crawford S. fe $ 
18,505 00]| Mississippi ”? - : : 
4,310 00}| White vy 3 g Z 
8,200 00}| Miller ja i ; 
12,230 00|| Independence ” exchange, - 
5,840 00| Union ee ve š : 
E. L. Conant, St. Louis; exchange, 
Boyers & Saffarans, Indian’ nation, 
S. Hill, Fort Gibson, - - 
J. B. Galloway, do | - : 
J. A. Bugg, do. - 
J. M. Smith, Fort Towson, - 
State of Arkansas, : 
Branch Real Estate Bank at Washington, 
Amount due out of-this bank district, 
Amountin this bank district, - 


OUT OF THE BANK DISTRICT.. 


$529,229 96 č 


— 


l $ 7,700 
$ 8,070 00 ` 
3,996 00 
45,235 00 
3,602 08 


ermen E pO ` 


12,066 


48,837 


19,075 
4,875 

500 

2,750 

2,690 00 
175 00 


ED DOTA PCT 


2,865 


3,250 
1,000 
250 

350 
1,000 
2,000 
106,518 
1,500 
2,500 
2,560 
7,600 
120 

400 


103,000 

10,000 
234,198 
529,229 


” 


- 121,198 


$763,428 


00 


00 


0s 


00 
00 
00 
09 


00 


00 
00 
00 
00 . 


00 | 


06 
08 
00 
00 
00 
00 


‘00 


00 


0s 
00° 
00 


08 


96 


04 


Bank of the ‘State of Arkansas, Little Rock, 31st Oct., 1840, 


J. H. CREASE, Cashier. 


Hon. Wm. D. Ferevuson, Chairman 


[iP.] 


DANK OF THE STATE or ARKANSAS, 


Little Rock, 1st Dec., 


of the Committee on Banks : 


1840. 


Str—Having already apprized you of the difficulty attending a strict liberal com. 
pliance with your requirement, we have, at your suggestion, taken down from our Offer- 
ing Book, all the bills and notes which have been discounted (for this bank district) 
since 31st December, 1888, and arranged the same in counties according to the resi- 


dence of the debtors; and, as a considerable portion of these loa 


n 
“ bills and business paper,” we have endeavored to trace each oad so as to present 
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were made on 


the gross amount originally discounted, (within the-prescribed period, )-and the amount 
now "due on the same. 


Counties, d'e. 


President and Directors, 


Pulaski county, 


Saline 


Hempstead 


Clarke 
Pope 
Conway 


Crittenden. 
St. Francis 


Pike 


Hot Spring 


Sevier 


Lafayette 


99 
22 


bP 


Respectfully, 


J. H. CREASE, Cashier. 


rae S a 
goa | Baee 
oo 5 0o 
388 | 882A 
sas | 2883 
Ess fees 
$ 61,027 00| $ 58,589 00 
198,769 f ' 142,847 00 
37,657 0O) 29,925 00 
36,477 00| 25,475 00 
38,649 0O) 27,390 00 
5,043 00l 4,400 00 
19,635 00| 16,765 00 
8.200 00| 6300 00 
11,592 09| 8,120 00 
13,600 00) 12,330 00 
6.650 00) 4790. 00 
1,800 00 1,650 00 
5,800 00 300 00 
| $444,899 00| $333,381 00 


[C.] 
STATEMENT 


el the current expenses of the Bank of the State of Arkansas, at Little Rock, rm the 
3rd November, 1838, to 31st October, 1840. 


$27,585 26| 
350 00 


Cost of lot, building banking-house, and out-houses, &c. 
Deduct amount received for rent of old house, $27,235 26 
Expenses of the bank from the 3rd November, 1838, to 31st 

October, 1840, being for salaries of officers, rent, station- 

ery, bank note engraving, printing, postage, wood, bank 


furniture, &c. z - - = 19,177 81 
Less amount received for collections, damages on bills, &c., |- 3,857 38 15,320 43 
ne 42,555 69 - 
Deduet real estate—amount paid for banking-house and lot, 27,235 26 
! 
$15,320 43 


J. H. CREASE, Cashier. 
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ral banks and their branches, are only liable for $995,905 of circula- ; 
tion, with available means on hand of $881,278, and have owing to © 
them, from the citizens of the State, $3,838,690, leaving a balance of 
$3,724,068, out of which the bank owes depositors $354,790, which 
will still leave $3,269,278, in favor of the banks, after paying all their 
present liabilities. From these statements of facts, it must be obvious 
that all the banks are perfectly solvent, and their paper good. But 
there is another fact which is necessary to be referred to, which is 
that the taxable property in the State, for the current year; amounts 

to the sum of $25,603,326; and the whole amount of the circulation 
of the banks is only $995,905, which is but one dollar to represent 
$25 60 worth of property; which shows conclusively that there is a 
scarcity of money in the country; and the committee will give it as 
their opinion, that the restoration of the currency to a healthy stand- 
ard, rests mainly with the people in establishing confidence among 
themselves in the solvency of the banks, and strenuously maintaining 
the credit of the paper among themselves in preference to the paper 
of the banks of other States, in which they have no interest, and over 
which they have no control; and the people of Arkansas, in honor to 
themselves and in defence of the high reputation that the State now ` 
maintains in the great commercial cities of the United States and: 
Europe for the solvency and punctuality of their banks;t" which has 
placed the bonds of this State, in the markets of New York and.Lon- 
don, in high standing.’ As evidence corroborating these facts, the 
committee have the assurance of the agents appointed to make the 
late negotiation“of the bonds of the State for the Real Estate Bank, 
and the letter of Fred. Huth & Co., the holders of $666,000 worth 
of Arkansas State Bonds, dated London, 3d October, 1840, in which 
they say that the bonds of our State have high standing in the London 
market. And, while the banks-are giving the State such a fair repu- 
tation abroad, and the banks themselves entirely solvent, the people, 
on a fair and correct showing of the facts, cannot be so recreant to 
their own interests, and so regardless of the interest of this” State, as 

_ to pursue any course that would tend to depreciate their bank paper, 
but will all mutually sustain the credit of the currency, by freely re- 
ceiving the paper in all the intercourse and transactions of trade, ` 
and strenuously defending its solvency. In addition to the amend- 
ments recommended to the charter by the committee, they would re- 
commend the passage of a law to require the Bank of the State, and 
its several branches, to pay specie on their five dollar bills at as early 

a day as practicable. This, your committee are of opinion, they can 
do in safety to themselves and the country, in advance of a general 
resumption of the banks of our neighboring States; which it is thought 
will answer for all small transactions. Further than that, your com- 
mittee are’ of opinion, would be unsafe, both to the banks and the | ` 
country, for, until a general resumption by the banks in our neighbor- - 
ing States, specie will continue to be an article of exportation out of 
our State to the States where their banks do not pay specie. And, 
your committee are of the opinion, that the best policy would be to 

> -568 : 
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carry out the views of the General Boards of the two banks, which 
require the banks co to conduct their affairs as to be at-all times ready 
to résume specie payments in full, when the banks in our neighboring 
_States resume. All of which is respectfully submitted. l 

` WM. D. FERGUSON, Chairman. 
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Lonpon, 3d Oct., 1840. 
To the Treasurer of the State of Arkansas, Little Rock, Ark. 


Sm,—For the sake of regularity, we beg to inform you by the pre- 
sent, that Col. James B. Murray, acting on behalf of the Arkansas 
banks, has made payable at our office the principal and interest of the 
following bonds of the State of Arkansas, viz: 

Nos. 501 to 1,000—500 bonds of $1,000 each—together $500,000 
—made out to the order of the Bank of the State of Arkansas, and 

Nos. 187 to Bs nae of $1,000 each—together $100,000 — 


201 to 236, made out vo the order of the Real Estate Bank of 

244 to 300,) Arkansas. : | 
Independent of these, we also hold Nos. 185, 186, 680, 887 to 
900, 951 to 954, 967 to 975, Nos. 1 to 25, 642 to 644, 664 and 665— 
together 60 bonds of $1,000 each—together $60,000—which, with 
the before mentioned 500 and 100 bonds, makes in all 660 bonds of 


$1,000—say | | $660,000 
on which the half yearly dividend amounts to $19,800 


= orat4s. 6d. £4,455 
which we have to pay here on the Ist January and Ist July of every 


ear. ! | 
The last dividend, due on the Ist of July, was punctually remitted 
by the banks, and we have no doubt that the next, which will become 
due on the Ist January, 1841, will also come forward in good time; 
but, at the suggestion of Col. Murray, we have, nevertheless, thought 
it right to give you the above particulars, to serve for your government, 
as, With a view to future sales of Arkansas stock in this market, and to 
uphold the high character which it bears at present, you will be no 
less anxious than ourselves to co-operate, and to see that all intermedi- 
ate purtics co-operate towards the punctual fulfilment of all the obliga- 
tions of the State in this country. : _—- i 
We truat that you wiil excuse our troubling you with this communi- 
cation, considering tho motive which propisi l 
And we ate respectinliv, air, ot Se 
our very Obs sen is 
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